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Snell: controlling the process of the Administrative 
Appeals Tribunal

At the hearing in Commonwealth v Snell1 (Snell

3

decision raises important issues more generally.

under the principle in 4 (

previous determination and attempts to relitigate.

Snell

decision-maker.
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Chronology

To understand Snell

Date Event

procedures including malignant melanoma 
removals.

AAT decision awarding permanent impairment 

solar-induced skin disease.

decision.

AAT hearing.

Snell and Commonwealth of 

a Full Court).

The 
 



Relevance of a prior decision of a tribunal

Tavoularis said in Snell v Commonwealth: 

 s 3

employment.

issue estoppel’.

Administration of Territory of 
Papua and New Guinea v Guba8 (Guba

Guba.

res judicata
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9 

Justice Menzies11 and Stephen J
13

14

Mr Snell relied on Guba
 The High Court 

18 Guba has a clearer reception in New 
19

11

13
14

 (3rd

18
19 P v Iyengar ó
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Guba

 approach.

.
.  is the 

Postal Corporation  ( ). 

…
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Snell v Commonwealth

the Full Court.

From the authorities cited we conclude:

generally

 Snell v Commonwealth 
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Federal Proceedings 
. The Full Court said there:

in Snell

Scheme of legislation

31

33 (I 

 

 

31

33
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34

may do so on 
own initiative.

Telstra Corporation Ltd  
v Hannaford …

Telstra Corporation Ltd v Hannaford38 (Hannaford). Justice 

 Act:

39

Snell.

34

38
39
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Statutory powers of the AAT

The AAT in Snell

the regulations and to any other enactment

c. The person who made the decision is to assist the AAT. So is a party to a proceeding 
and that party’s representatives.

 

nevertheless act within power in making a direction.

 

respondent to 

in the AAT’s armoury.

Hannaford

with other relevant legislation.
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Key submissions of the parties and result

Snell was that the AAT incorrectly 

Hannaford

at the time of the 
hearing

The respondent contended that Hannaford

that the AAT should consider under 

House v King.41

The Full Court decided that:

a. Issue estoppel as such does not apply in the AAT.

primary decision maker to reconsider prior decisions.

43

44

41

43
44



Issue estoppel in AAT 

evidence) that issue estoppel does not arise there.
 Considering Snell

incomplete.

48 that 

49

and administrative powers. That is also relevant.

Preventing re-litigation

 
 

48
49
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says in Snell

overwhelming weight’.

It appears that the AAT’s error in Snell v Commonwealth

involved a continuous decision-making process.

Full Court considered that an employer is unlikely inappropriately to rely on power in the 

Attempts to relitigate outside compensation context

The 
Act. The Full Court makes plain that Snell

these reasons.   

.  This is what made the compensation 



In  (

 

 and  
Snell.

Commission:

.

circumstances’.
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.

 This was a power 
Snell v Commonwealth.

time in 

kind considered in Snell

Standing in another decision-maker’s shoes

Snell

which are relevant. In Frugtniet v Australian Securities and Investments Commission the 

Snell.
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Whether new dynamic in compensation litigation

The Full Court in Snell says:

Snell


