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The ABA's submission 
to the Produ cti vity 
Commission is to ass ist 

it in its rev iew of the Broad­
casting Services Act. It pro­
vides the rationale for various 
legislative provisions and a 
commentary on whether they 
have been s uccessful in 
achieving the ir purpose. The 
submission is in 10 parts: 
1 The planning process 
A discussion of the planning 
process and explanation of 
how licences are allocated . 

The original estimate for the 
time to comple te the p lan­
ning p rocess was overly am­
biti o u s. T he d e lay was 
managed by introdu cing ad­
ditional services in solus mar­
kets ahead of planning for 
those licence areas, and by 
creating a new catego1y of 
licence for temporary com­
munity services. 

The ABA explains how Gov­
ernment's decisions on the 
introduction of digital te levi­
sion have resulted in a sub­
stantial diversion of resources 
away from analog planning 
to implementing that scheme. 
2 The ABA and the ACA 
The submission draws out the 
distinction between the regu­
lation of content under the 
Broadcasting Services Act and 
o f ca rri age und e r th e 
Radiocommunicatio ns Act. 
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ABA~Update 

The ABA is assisting the Productivity Commission in its review of the Broadcasting 
Services Act. The ABA has adopted a 'friend of the court' role, and in this capacity will 
provide the Productivity Commission with information to assist it in achieving its 
objectives. It is in this spirit that the ABA made a submission to the review-the 
summary follows . 
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A network of regulators, re­
fl ected in cross-appointments, 
facilitates a coordinated ap­
proach to their respective func­
tions. 
3 Decision-making: 
transparency and 
accountability 
In keeping with a co-regul a­
tory approach decisions are 
made in consultation with all 
interested pa rties. The low 
number of appea ls against 
ABA decisions is evidence of 
the benefits that accrue from 
such an approach , reflecting a 
less litigious environment than 
administered by the Austral­
ian Broadcasting Tribunal. 
4 Licensing services 
The rationale for licence fees 
is that there is a need to tax 
commercial broadcasting serv­
ices w hich use a scarce public 
resource but have the benefit 
of operating in closed markets 

• 
I 

influential broadcasting serv­
ices. 

The concept of 'contro l', and 
the res trict io ns, incl ud ing 
those relating to cross-media 
and foreign ownership , are 
included. There is an assess­
ment of the effectiveness of 
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w ith its members and services 
in that secto r of the industry, 
the community and any other 
inte rested parties. The ABA 
shares its research with indus­
try gro ups responsible fo r 
codes of practice. 
9 Content regulation 

th ru les in meeting the ir ob- All com me rc ia l te lev is ion 
jectives. 
6 The ABA and FIRB 
The submission explain the 
role of the ABA and the For­
eign Investment Review Board 
in dealing with applications 
relating to fo re ign interest in 
the media. 
7 The ABA and the ACCC 
There is close liaison between 
the two. agencies over the 
application of their respective 
legislation to mergers and 
acqu isitions in the media. The 
network of regulato rs, re­
flected in cross-appointments, 
fac ilit a tes a coo rdina te d 

broadcasting licensees must 
comply w ith Australian con­
tent and children 's standards. 
10 International obligations 
The ABA is required to carry 
o ut its functions in a manner 
that is consistent with Austral­
ia's obligations under any con­
vention of w hich Australia is a 
party or any agreement be­
tween Australia and a foreign 
country. If this does not hap­
pen, the consequences a re 
spelt out in the example of 
Australia 's obligations under 
the Trade in Services Protocol 
to the Australia-New Zealand 

created by legislative restric- approach to the ir respective Closer Economic Relatio ns 
tions. Licence fees , together functions. Trade Agreement. In that c~se, 
w ith the price paid at auction 8 Codes of practice the High Court of Australia 
fo r a commercial broadcast- Codes of p ractice reflect a less fo und that the previo us Aus­
ing licence, are seen to p ro- interve ntio ni s t regulato ry tralian conte nt standard was 
vide some measure of return scheme than had been the unlawfull y made. This p art 
to the Commonwea lth . case under the Broadcasting also gives the purpose of some 
5 Ownership and control Act 1942. The co-regu latory agreeme nts, and briefl y ex-
Ownership and control rules: model means the ABA has a plains how the ir provisio ns 
• encourage diversity in the supervisory ro le in relation to relate to the ABA's fun ctions. 
control of the more influential the development of codes of 
broadcasting services; and practice. This process is car- The full text of \he ABA's 

• ensure that Australians have ried o ut by the re levant indus- submission is on the ABA web 

effective control of the more try association in consultation site <www.aba.gov.au> 
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