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ANTARCTICA - MATAYSTAN GOVERNMENT'S VIEWS*

Malavsia's Reszonse to the UNIS@'s letier on antarctica

The Malaysian Government belisves that Res. 38/77 and the debate on the
‘item "Question of Antarctica" at the 38th Session of the Geneéral Assembly
provide a useful starting point far the study vhich the Secretary General

is required to undertale.

2 Res. 38/77 in its essence calls on the Secretary General to Drepare
"a comprehensive, faectual and objective study on all aspects of Antarctica o "
The Malaysian Govemment believes that the terms of thg resolution clearly
require that the study skould not be 2 mere compilation of backzground
information with regard to Antarctica or thé current situation pertm
to it. Likewise the debate inter alia sets out clearly the differing views
and concerns of Member States which, under the terms of the Resolution,

must be faithfully and fairly reflected .m the Secretary General's study.
Again however, the Halgysian Govermmeént does not feel th:;t the study can

be regarded as adequate if it merely sets out seriatim the views expressed
at the debate or as conveyed to the Secretary General in accordance w:Lth
Paragraphs 2_ and 3 of the Resolution. In summary, therefore the Malaysian-
Gavemmé.nt would first wish to state that, in its view, the study should
not merely f_be a complilation of the factual background information with
regard to Ahta.rc‘aica or a recitation of the views of Nember States and other

Trelevant bodies,

3 In stating this, the Malsysian Govemment does not minimise the
importance of both of these aspects as elements in the Secretary General's
study However such statistical and background information are in fact
“(This letter dated 1 Junc 1564 o the I'.N Sccre-ary ‘(‘ 3
( Jur G4 to the U.N. -arv CGeneral sets out the position
adopted by the Malaysian Government in relation to Antarctica. It was provided by

His Excellency, Ahmad Fuzi Haji Abdul Razak, Acting Hi  ssi
X : g High Commissioner f i
Canberra. For Australia's views, see (1984)' Australiag I.L. News ]’3187) or Malaysia,
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rezdily zvailable, though scattered, in numerous books, journalg,‘ publica~
tions and Government statements. %Vhile such a campilztion in an easily
ix;fomation to facilitate discussions on the subject of Antarctica, it
would not constitute in itself a "study" as reauired by Res. 38/77 or,

indéed, as the word "study" would ordinarily connote.

4e The recent debate at the 38th General Assembly has amply demons—
trated that, while there exist much similarity of views regarding the
objectives of a regime in Antarctica, there are also d.j.ffering, often—-
times divided, views regarding the specific nature and operation of such
a regime. It must be the purpose of the study to anzlyse in depth these
similerities as well as these differences 8o as to provide a broader basis
a.nd. firmer foundation for international cooperation in Antarctica accept-

able to, and in the interest of, the intemmaztional community as a whole

5 Bearing the above purpose in mind, the Goverrment of lialeysia
believes that the study should inter alie exemine in depth the following
issues:
(i) The significance of Antarctica to the intermational
camunity in temms ofs
- Interpational peace and security
- Tke intermztionel econamy and, more specifically
the economy of developing countries, with particular
refe:ence to ii{s marine and, possibly, mineral |
Tresources,
- anirome;xt

- lieteorclogy
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"= Telecommnications

- Séientic Research

"(ii) The funct u:.on.ms of Antarciica L*ea‘by System :anludlng:-
‘ - Role of the Consultatlve Pa.rt:.es '

- Tke role of the exce&ding; but Non-Consultative
Parties, including such questions as their
contributions to discussions and decision malking

- Access:.bci.l:.ty of i.nfomat:.on includ:l.ng such question
as the extend the information has been made available
to the Non-Consultative Parties, other member states,

» and relevant international agencies before decision
~are made by the Consultative Parties.

- Co-operation with Intemational Agendi.es subh as

l UN itself, UNZEP, WNO, ITU, FAOC Committee on Fisheries,
| ‘DN Ccmmttee on Natural Resources, etc. including an
_amaunt of efforts made, if any, by the Consulta.t:.ve
“Pa.rt:.es end 'bw these a.nd other releva.nt orgam5atn.ons

o se_ek such coopemtion.

(ii:.) 'I'he question ‘of territorial claims .mcluding:
__' - History and basis of such cla.ms
- Proposa.‘l. which have been put forward to resolve
such claims
- Attitude of non-cla.:.mant Consultative Parties,
Non-Consultative Parties and other states, includ.ihg
the q_uestidn, if non-claimznt Consuitative Parties

assert that the entire continent and its resources
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are oren for tkeir use, ¥hy should suck assertion
not be mace 2pplicable to the internationzl community?

= Lemal issves including.the significance and vzlidity
in international law of such claims which have not
been recognised by the intemationzl coxmum.ty except
inter se by the 7 claiments states, including the
questiony if such claim to sovereignty have not been
so recognised, why should Antarctica not be a " common
heritage" and invert to the United Nations

-~ The status of the unclaimed sector.

(iv) The question of marine living resources:-
- A review of the negotisztions which led to the oonclusion
of the and the legal sig:ificmce or such nego-
tiztion affecting the high seas
- & review of the functions of the existing CCAIIR end
the extent of its provisions and their compliznce

~ .,

relating to inter-zlie inspection and enforcement

- L review as sbove with regard to the CEAS,

(v) The cuettion of minerél resources irclucinec:-—
= A review of the current negotietions for e minersl
resime -enons the Consultetive Fzrties
- 'L'ega'l_ ::.s;sues such as the siznificenge to Antarctice
cf the Convention on the ILaw of the Sez including
. the anzlozy +to .sea—bec’. beyond nc ionzl Jurisdiction

~end the applicebility of the concept of common

heri tage
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. - Quest:.on relaulng o) the 1ntem u:.onal menagement,

| rationa.l ezploitation nd benefi't sharinﬂ' of such .
resou*ces (if exploi ved
(vi) mue estmlisbmen‘t of en internztional —ecime in .".ntarotic;'z
e Dévelopmeﬁts éince 1953.".—rhich' haye led 3:'0 this demend
ineluding increased UJ membership_ accentance of the,
cciacedT of coimon P"“" e w*/"‘cr:*c:: 5vn;+1* in :'.:" Hon
'lto 'seé—-’oed beyond notionel jurisdiction, outer Spéce
and the moon, increasing democratization of decision
meking in internztional affairs and technological
-develoonent
— The elements of an international reginme including the
concepts of cormon heritege and common benefit,
accountability of such a regime 4o the intermationel
corr:uni ty
- The significancé/dan%er of a situation in which there
is no universal or wide internationzl accéptance of

a2 regime in Antarctica.

6. Within the.‘f.:-n-amework of such a study, the lalaysian Goverrment,

for reasons which are explained later, wishes to express its "substa.ntive
views on the questions reised in the following brief statement which should
be regarded as supplementary to statements which the Government of llaloysia

has mede in part:.cular at the 38th Session of the General bsserbly,

. (i) Anterctica covers some 1/ 10th of the surface of the
globe, it occupies & sensitive part of the vorld, it
-has a fragile eco-system and it possesées rich marine
end, Jossibly, minersl resources It therefore heos

great siznificence to the world in tems of intemationzl
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peace and security, econany, environment, EeieoIology,
telecammunications eic. These zre mztters.of global

concern and therefore the internationzl community through

- the TN system should be more directly involved in the

 decision-making process concerning Antarctica. The

¥algysian Govemment also believes that there are many
internztional agencies with specific mandates which

have meaningful contributions to make to, and whioh
should participate actively in, activities in Antarctica.
These include UWNEP, WO, ITU, FAO Committee on Fisheries,
U Comni ttee on Netural Resources as well as other rele-
vant organizations of the UN including the General

Assembly itself,

The present machinery for Antarctica has not kept pace
with current international reality. The Antarctica

T;-eaty System with its two-tiered membership is unaccept—
a.bie_ because of its exclusivity, its unaccountability and
its secrecy. liembership as Consultative Pa:n'-ties requires
the ability to meet stringent qualifications established
by the’ origincl Consultative Perties thezselves which cen
only me bet by vrich and scientifically developed‘countries.

The Consultative Part:.es are not, and do not regard them-

" selves a8, accauntalble to ..he muernatn.onal communi ty e

Their del:.heratlons are conauctea in secrecy elthough

their decisions are subsecguently (and necessarily) made-
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A I;ublic. .'hJ.le “he Consul’tat:;ve Pe.rtles assert that they e

(111)

(iv)

(v)

have managed Antarct:.ca in the int ernst of Iiane:l'xa, J.'t is

. :-obv:.ous tha.t the mterest of Ma.nhncl can only be deﬁned
.‘3 a.nd managed by ank:md 1tself through 2 process or mach:mery

which it establishes or 4nds accepta‘ble, ard not by a.ny
couitry or group of countries, however well-intentioned.,.-
The coincidence of *he interest of llankind and the interest

of the Consultative Farties is not inevitable or preordained.

The Malaysian Government also believes that South Africa,

an international outlaw because of its apartheid policies,
cannot be involved in the management of Antarcticae.

There are deliciencies in the Antarctica Treaty System.

It bas in effect postpaoned the issue of territorial claims
so that, as a result, there is a vacuum on the issue of
resources and uncertainty on the issue of legal jurisdiction.
The Maleysian Govermment is also extremely concemed gbout
the- implications of a situation in which there is no inter—

nationally accepted system or regime in Antarctica.

The Government of Malaysia shares the objectives of the :
Antarctica treaty system including the continued pea.ceful |
use of intarctica, its non-militarization and non-nuclearization,
the protection of its environment and delicaie eco-system,

- the promotion of scientific research etec However it is fimly
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of the view that Antarctica as the cormon heritage

of menkind reguires & regime thzt is truly universal
'ih-character and committed to serving the interest of
the entire international camcumnity. In this respect,
the exploration of Antarctice and the exploitation of
its resource shall be carried out for the benefit of

menkind .

T It will be noted that the above statement is quite 'brief. This

is intentionel, Dis‘cussions on Antarctica at the United Nations have only
just begun. The Malzysian Governmment is convinced that differences emong
Lember States can be resolved provided that governments do not take rigid
positions., It is important to work for a cansensus first on the objectives
of a regime in Antarctica and, in the ligh<i of such consensus, on the

machinery to achieve such objectives.

8 The lieleysian G&vemﬁnent approaches the subject of Antarctica with
an -open-mind and & sensitivity to the concerns of other kember States. It
is in that spirit that it will contribuie to the forthcoming discussions

at the 39th General Assembly. Bearing in mind the complexity of the
subject, the sensitivities and concerns of liezber Sta‘tés .&s well as the
limited time for discussions during the G;eperal Asseubly, the lalaysien
Govermment is of the view that it would. be .;ppropnate, in the light of

. such da.sculssmns, to es~ab115h a Special Comm.'b ee .on Antarctlc.-. consisting’

of- nember Sta tes Vho are pa.rtles to the Antarctlca Preaty, 'both consultat:.ve :

and acceding, &s vell a4 other lierber States 1:h.1.ch would exemine the subject
el : LIRS
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fuﬁ:har and 'report to the 40 th Sess:.on of thq General Assem‘bl,,'.

9 - The lialaysian Government looks fomafd. to the Secretary General's |
) study to prov:.de a constructive ba.s:.s for discuss:.ons at the 39th Genere.l
Assegnb].,f. In this connection, 11; would emphas:.se that uhe study should
be availeble in good iime before the opening of the General Assen'bly to
enable Governments to undertalke the necessary consultatiéné whioh are
‘essent:.al in order to facilitate informed amd fruitful discussions at

'bhe General Assembly iiself.

18t June, 1984




