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SUPPLEMENTARY SUBMISSION
In January, the Council made a subm ission to the Senate Committee on Inform ation 

Technologies. This subm ission was published in the February 1998 News. In April, it made 
a further subm ission, responding to matters raised in other submissions and in evidence.

1. INTRODUCTION.
1.1  T h is  is  a su p p le m e n ta ry  
subm ission from  the A ustralian Press 
C ouncil to the Senate C om m ittee on 
In fo rm a tio n  T e c h n o lo g ie s  on  it s  
Inquiry into Self-R egu lation  in  the 
In form ation  and C om m u n ication s 
Industries.

1 .2  T he C ou n cil h as now  h ad  the 
opportunity to read the subm issions 
to the Com m ittee and the transcripts 
of hearings of the Com m ittee. There 
are som e m atters of fact appearing in 
those d ocu m ents that the C ou n cil 
wishes to correct. There are also some 
m atters ra ised  in  the m a teria l on 
w h ic h  th e  C o u n c il w ish e s  to  
co m m e n t, le s t th e C o m m itte e  be 
misled.

2. QUESTIONS OF PRIVACY - 
AUSTRALIA AND THE UK
2.1 The C ouncil m akes the follow ing 
com m ents on com parisons that m ight 
be draw n b etw een  the p o sitio n  in 
A ustralia and the UK.

2.2 The im pression could be gained 
fro m  th e  d is c u s s io n s  w ith  L o rd  
W akeham  that there are no problem s 
with invasions of privacy by  the press 
in the U K  while it is a m ajor concern 
in Australia. The reality is that the 
reverse is true.

2 .3  If  th e  C o m m itte e  w ish e s  to  
u n d e rsta n d  w h a t is  b e in g  ta lk e d  
about w hen press invasion of privacy 
is b e in g  co n s id e re d , th e  C o u n cil 
suggests that the C om m ittee exam ine 
a representative sam ple of cu rrent 
British tabloid new spapers. It w ill 
find that the British press presents an 
entirely different picture to that w hich 
exists in Australia. Suggestions that

the U K  Press Com plaints Com m ission's 
stren g th en in g  of its code in  m atters 
r e la t in g  to  p e rs o n a l p r iv a c y  h as 
overcom e concerns have to be seen in 
the light of conditions that existed there 
prior to the changes in the code. And, 
even follow ing the strengthening of the 
code, the British tabloids are very m uch 
m o re  in v a s iv e  o f p r iv a c y  th a n  
co m p arab le  A u stra lian  new sp ap ers. 
Recent exam ples include the treatm ent 
o f F o re ig n  S e cre ta ry  R o b in  C o o k 's  
personal life and the coverage of Bob 
G eldof and Paula Yates in the U K  in the 
w ake of the M ichael H utchence suicide 
(and indeed the coverage there of the 
suicide w ith its speculation of sexual 
self-asphyxiation). Indeed, the reason 
that Lord W akeham  w as forced to act 
so co m p reh en siv ely  arose from  the 
perception that the British press was not 
paying attention to any privacy rights, 
and w as too frequently  using stories 
bought from  m inor children.

2.4 The C ouncil has previously advised 
the C om m ittee of the sm all num ber of 
com p laints that it receives involving 
privacy, particularly the invasion of the 
privacy of public figures. M ost Press 
C ouncil com plaints in this category are 
from  those w ho are concerned  w ith  
alleged invasions of privacy w hich are, 
in fact, norm al new spaper coverage of 
m atters already on the public record, 
such as court appearances or reports of 
crim e or tragedy. The m ost recently 
a v a ila b le  s ta t is t ic s  fro m  th e  N SW  
Privacy C om m ittee indicate that few er 
than 4%  of its w ritten com plaints relate 
to press invasions of privacy. FACTS 
said, in its subm ission, that concerns 
w ith privacy were not one of the m ajor 
areas of com plaint to it.

2 .5  T h e  C o u n c il  b e l ie v e s  th is  
ev id en ce re in forces its p rev iou sly  
s ta te d  p o s itio n  th a t in v a s io n s  of 
privacy by  the print m edia are not a 
m ajor cause of concern in Australia. 
There m ay b e a percep tion  of this 
b e in g  so , b u t th is  is b a se d  on  a 
translation  of overseas experience. 
T h e  C o u n c il c o n s id e r s  th a t  th e 
adoption of a stronger Privacy Code 
is n o t w a rra n te d  on  A u s tra lia n  
experience.

3. THIRD PARTY COMPLAINTS
3.1 P erh ap s the fea tu re  th at m ost 
distinguishes the A ustralian and the 
U K position on com plaint resolution 
is the ability of anyone in A ustralia 
to raise a m atter of concern. This is 
p articu larly  ap p aren t in  regard  to 
privacy com plaints. If only the party 
affected could raise the issue, as in the 
U K , the C o u n c il w o u ld  h a v e  far 
fe w e r  co m p la in ts  a b o u t p r iv a c y  
issues and particularly privacy issues 
a ffe ctin g  p u b lic  fig u res . B o th  the 
com plaint about the photos of form er 
Senator and D r W oods and the one 
a b o u t th e co v e ra g e  o f the P rim e 
M in ister's holidays w ere lodged by 
th ird  p a r t ie s . L o rd  W a k e h a m 's  
C o m m is s io n  w o u ld  n o t h a v e  
considered  them  in  the absence of 
com plaints from  the affected parties.

3.2 The C ou n cil is strongly  of the 
view  that it provides a m uch better 
serv ice to the p u blic, and actively  
d e a ls  w ith  c o n c e rn s  a b o u t th e 
in v asio n  of the p riv a cy  of p u b lic  
fig u res, by  p erm ittin g  p arties  not 
affected  by  a n ew sp ap er report to 
lodge com p laints w here im portant 
issues of principle arise.
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4. THE FOLLOWING UP OF 
ADJUDICATIONS
4.1 The C om m ittee raised w ith  the 
C ouncil, Lord W akeham  and other 
p a r t ie s  th e c ir c u m s ta n c e  o f th e 
republication  of a p hotograph  that 
had been  the subject of an adverse 
ad judication  by  the C ouncil. Lord 
W akeham  asserted  that this w ould 
not occur in the UK.

4.2 The circum stances surrounding a 
republication w ould alw ays have to 
be exam ined to determ ine w hether it 
o ffe n d e d  th e  C o u n c il 's  o r ig in a l 
adjudication. The passage of tim e, for 
e x a m p le , m a y  m a k e  an  a r t ic le , 
p h o to g ra p h  or a d ju d ic a tio n  of 
historical interest only. The C ouncil 
th inks that Lord  W akeham  w ould  
concede that republication would not, 
n e c e s s a r ily , o ffe n d  C o u n c il or 
C om m ission principles.

4 .3  T h e  C o u n c il 's  C o m p la in ts  
Com m ittee reviews the publication of 
a d ju d ic a tio n s  at ea ch  m e e tin g  to 
ensure that they are published and 
p u b lish e d  w ith  a p p r o p r ia te  
prom inence. A t its m eeting on 2 April 
1998 , th e C o u n c il d e te rm in e d  to 
increase its surveillance in the area of 
m atters arising from  adjudication. It 
resolved that the C ouncil w ould take 
up of its ow n m otion, and exam ine, 
q u e s tio n s  a r is in g  fro m  the 
republication of m aterial that w as the 
subject of an adverse ad judication by 
the Council.

5. COMPLAINTS COMMITTEE 
HEARINGS
5.1 The C ouncil notes that the Chair 
of the Com m ittee concluded, from her 
observations, that attendance before 
the C om p lain ts C o m m ittee  o f the 
C o u n c il "w a s  q u ite  a d a u n tin g  
e x p e rie n c e  fo r  a m e m b e r  o f th e 
com m unity". The C ouncil concedes 
that this m ay be the im pression that 
an  o b se rv e r  m ig h t fo rm . A n y  
attendance before a body w ith w hich 
a person is unfam iliar is likely to be 
so. Indeed, attendance before a Senate 
Com m ittee falls into this category.

5.2 However, the C ouncil rem inds the 
C o m m itte e  th a t  a tte n d a n c e  is n o t 
obligatory. It does give com plainants 
the o p p ortu n ity  to p resen t the case 
directly to the C ouncil com m ittee and, 
if they w ish, confront the editor about 
w hose conduct they are com plaining. 
Editors tell the C ouncil that they find 
the exp erien ce  d isco m fo rtin g  and a 
re a so n  to try  to  re a c h  an 
accom m odation w ith com plainants.

5.3 Further, b o th  A m erican  research 
a n d  th e  C o u n c il 's  o w n  s u rv e y  of 
c o m p la in a n ts  in d ic a te  th a t 
co m p la in an ts w ho h av e b ee n  g iven  
their "d ay  in cou rt" are m ore likely to 
be satisfied by the outcom e of a Council 
adjudication than those w ho were not 
so privileged. M any com plainants are 
c o m fo rte d  b y  th e  fa c t  th a t th e  
com m ittee m em bers are as tough on the 
new sp ap er (and som etim es tougher) 
than they are on the com plainant.

5.4 The C ouncil considers it a better 
p ro ced u re to p ro v id e co m p la in an ts  
w ith  th e ch a n ce  to a p p e a r th an  to 
p e rm it  th em  to  m a k e  a w rit te n  
subm ission only, as in the UK.

6. INFORMAL DISCUSSIONS 
WITH EDITORS
6.1 The C hairm an of the C ouncil has 
been  m eeting w ith  the editors of the 
m ajor A ustralian new spapers in order 
to  estab lish  a re la tio n sh ip  th at w ill 
e n a b le  h im  to  m a k e  p e rs o n a l 
ap p roaches to ed itors. The C ou n cil 
secretariat resolves around 20 percent 
of com plaints by  an inform al approach 
to the new sp ap er con cern ed  and an 
alm ost equal num ber are settled after 
the receipt by the com plainant of the 
new spaper's response to the com plaint.

7. MARTIN BRYANT PHOTOS
7.1 The question of the "retou ch ing" of 
photos w as raised in connection w ith 
the publication in several new spapers 
o f the p h oto  of M artin  B ry ant. The 
C om m ittee w as also concerned  as to 
w hether any com plaint had been m ade 
to  the C o u n cil on  th is su b ject. The 
subm ission by  M elbourne journalism  
lecturer John Tebbutt and his evidence

seem  to indicate that the "retou ched " 
p h o to  w as u sed  in  "m o s t"  N ew s 
L im ite d  n e w sp a p e rs . In  fa ct, the 
"retou ched " photo appeared only in 
The A ustralian  and readers w ere able 
to see the changes by  a com parison 
with the untouched photo on the front 
p a g e s  o f o th e r  N e w s L im ite d  
new spapers the sam e day. The Press 
C ouncil has before it tw o com plaints 
about the "re to u ch in g " (w hich the 
n ew sp ap er ex p la in e d  on its fro n t 
page the next day). The com plaints 
are being held in abeyance pending 
th e  c la r if ic a t io n  o f [ce r ta in  le g a l 
m atters].

7.2 The C om m ittee w ill be aware that 
the C o u n cil is u n w illin g  to issu e  
adjudications on m atters w hich m ay 
be the subject of legal action, lest it 
place itself in contem pt of court.

7.3 The C hairm an has referred to the 
C om p lain ts C om m ittee the eth ical 
questions related to the m anipulation 
o f p ic tu re s  b y  n e w s p a p e rs . T h e 
c o m m itte e  w ill m a k e  a 
recom m endation to the C ouncil on 
this question, probably in May. That 
reco m m en d atio n  m ay in clu d e the 
issuing of som e general principles to 
guide the print m edia in this area.

7.4 O nce the [legal issues have been 
clarified], the C ouncil w ill take up the 
ethical issue of the retouching of the 
particular photo in the M artin Bryant 
case.

8. TIM E TAKEN FOR 
COMPLAINTS
8.1 This leads to another issue arising 
from  evidence from  M r Tebbutt and 
in the su b m ission  from  Prof M ark 
P e a rs o n . B o th  e x p r e s s e d  so m e 
co n c e rn  w ith  th e  tim e  ta k e n  fo r 
com p laints to be dealt w ith by  the 
C ou n cil. T h e C o u n cil m ak es fou r 
points.

• M o st co m p la in ts  are d ealt w ith  
ex p e d itio u sly . T h o se  w h ich  are 
m ediated or otherw ise settled to the 
satisfaction of the com plainant are 
u su a lly  d isp o se d  o f w ith in  2-3 
w eeks of receip t. T h ose that are
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adjudicated are usually referred to 
the Council for adjudication w ithin 
6 to 10 w eeks of receipt. The Senate 
C om m ittee Chair w as present at a 
Com plaints C om m ittee hearing in 
late February w hich dealt w ith a 
com plaint against the N ew castle 
H e ra ld  a r is in g  fro m  an  a rtic le  
published in January. This is fairly 
typical.

• The C ouncil w as m ade aw are of 
co n ce rn s  w ith  th e  sp eed  o f its  
com plaints process by its survey of 
com plainants in 1994. O ne of the 
decisions it took arising from  its 
co n sid eratio n  o f those con cern s 
w as to review  the procedures to 
ensure that those com plaints w hich 
w ere to be adjudicated reached the 
C o u n c il so o n er. It d id  th is  by  
a tte m p tin g  to  lim it  th e  
co rresp o n d en ce  to  the le tte r  of 
com p la in t and the n e w sp a p er's  
response to it. A s a result of the 
changed  procedures, com p lain ts 
now  reach the C ouncil m uch m ore 
quickly than they form erly did.

• T h e  C o u n c il h as  re c e n tly  
determ ined that it w ill review after 
tw o years m atters still on its books 
w ith o u t re s o lu t io n  - a ll  su ch  
m atters are ones that have been  
d e la y e d  b y  c o n c o m ita n t le g a l 
a c t io n  - an d  re m o v e  th o se  
co m p la in ts  w h ich  do n o t ra ise  
significant questions of principle.

• T h e  C o u n c il n o te s  th a t M r 
Tebbutt's opinion is partly based on 
a lack of know ledge of the current 
com position and processes of the 
Council. (For exam ple, he believes 
that the A JA  is a constituent body 
even though it w ithdrew  from  the 
C ou ncil in 1987). Prof P earso n 's  
re fe ren ce  on  th is  is in  a p a p e r 
w ritten  in 1991, quoting  a K eith  
W indshuttle text from  1988, w ell 
before the C ouncil itself took steps 
to rectify  any perceived  concern 
w ith  th e  sp e ed  w ith  w h ic h  it 
resolves com plaints.

9. THE MEDIA AT TRAGEDIES
9.1 Evidence from  Tom Burton, national 
president of the M EA A , had opened up 
the qu estion  of m edia b eh av io u r at 
Thredbo and Port Arthur. The Senate 
C o m m itte e  n o te d  th a t th e  p o lic e  
su b m iss io n  ab o u t P o rt A rth u r h ad  
exp ressed  p ra ise  for th e p ress. T h e 
C ouncil received only one com plaint, 
fo llo w in g  th a t tra g e d y , a b o u t an 
invasion of the privacy of the fam ily of 
two victim s. The m atter was resolved 
by m ediation betw een the parties and 
settled amicably.

9.2 The C ouncil received  com p laints 
from  the D eputy Prim e M inister and 
from  the local M LA  w hich expressed 
concerns w ith the m edia's behaviour at 
Thredbo. Those com plaints appeared to 
be m ore about rude behaviour, than  
in v a s io n s  o f p rivacy . F u rth er, th ey  
seem ed to be directed prim arily at the 
actions of the e lectron ic m edia. The 
office sought clarifications from  both  
co m p la in a n ts  b u t n e ith e r  su p p lied  
particular cases where the print m edia's 
b e h a v io u r  w as in  b re a c h  o f th e  
p rin c ip le s  and  so  th e C o u n cil w as 
unable to take the m atter further. The 
Council received one specific allegation 
of im personation of a police officer by 
a m e m b e r o f th e  p re ss  se e k in g  
inform ation. This m atter was resolved 
by m ediation to the satisfaction of both  
parties, w hen the new spaper revealed 
that the source for its story w as n ot 
m aterial supplied by  the com plainant 
to the police. The C ouncil received no 
other com plaint about the invasion of 
privacy by  the print m edia at Thredbo.

9.3 The C ou ncil notes the com m ents 
m ad e b y  M r B u rto n  th a t th e P ress 
Council, M EA A , and representatives of 
th e (s e lf- )r e g u la to ry  b o d ie s  o f th e  
electronic m edia m ight get together to 
determ ine a set of guidelines to govern 
m edia beh av iou r in the coverage of 
tragedies in isolated com m unities like 
Thredbo and Port Arthur. It w ould be 
w illin g  to  p a r t ic ip a te  in  su ch  
discussions.

10. PROMINENCE OF 
ADJUDICATIONS
10.1 The C ouncil is aw are that one 
concern expressed about its "pow ers" 
is that m any of its adjudications are 
n o t s u ff ic ie n tly  s tr e s s e d . A t its  
F e b ru a ry  m e e tin g  th e  C o u n c il 
d e te rm in e d  th a t , in  fu tu re , in 
appropriate cases, it w ould stress the 
im portance of the prom inence to be 
given to particular adjudications. The 
a d ju d ic a tio n  c o n c e r n in g  th e 
N ew castle H erald 's coverage of the 
Prime M inister's H aw ks N est holiday 
w as th e  f ir s t  su ch  a d ju d ic a tio n . 
Follow ing the C ou ncil's note to it, the 
new spaper p u blished  it w ith  some 
p ro m in en ce  on p a g e  th ree  of the 
newspaper.

GRADUATE DIPLOMA.
The Law School at the U niversity 
of M elbourne offers a Graduate 
D ip lo m a  in  M e d ia , 
C o m m u n ic a tio n s  and
In form ation  T ech n olog y  Law . 
The Graduate D iplom a m ay be 
undertaken full-tim e over one 
year or part-tim e over two years. 
D uring second sem ester, 1998, 
three subjects are being offered, 
each of w hich raises issues of 
concern to journalists:

• T h e M ed ia  and the State

• Privacy, P u blicity  and the Law

• In form ation  T ech n olog y  Law

The Graduate D iplom a is open to 
graduates and to candidates with 
no previous degree. A  num ber of 
journalists w ho have no previous 
legal training have successfully 
com pleted various subjects of the 
G raduate D iplom a

Further inform ation regarding the 
G raduate D iplom a , or individual 
subjects m ay be obtained from  the 
Law School's Office fo r  Research and  
Graduate Studies on (03) 9344 6190; 
fa x  (03) 9347 9129.


