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TO NAME OR NOT TO NAME
One of the perplexing dilemmas facing editors is whether to name people connected with 
court proceedings. A Victorian magistrate brought the Council's attention to an article by 

editor DON GUNN in The Kyneton Guardian which is here reprinted with permission, 
together with a commentary by PAUL MURRAY, editor of The West Australian  and a 
member of the Press Council. In a related piece, JULIE NELSON, from M elbourne's 
Northern Problem Gambling Service, looks at the effect of the naming of a gambler.

CRIME ... AND PUNISHMENT
E d itors N ote: Victorian m agistrate, 
Clive A lsop, sent to the Council the 
enclosed article, published in the Kyneton 
Guardian o f  22 M ay 1998. He comments: 
I was the M agistrate . . . o n  the occasion  
referred to in the article and consider that 
the professionalism  and ethical stance 
taken by the editor ... should be form ally  
acknowedged in som e way. ... By acting  
ashed id , the editor has earned the justified  
resp ect ... [of] the m ajority o f  his readers 
... The editor's actions have ensured the 
preservation o f  this man's right toprivacy  
and assisted him to put the past behind  
him. I  consider this was an act which  
would not even occur to som e o f  the larger 
newspapers in this country."

The C ou n cil ag reed  to rep r in t the  
magistrate's com m ents and the article in 
the N ew s as an incentive to debate, 
without necessarily endorsing the editor's 
actions in this case. It also invited Paul 
M urray to com m ent on the actions by 
way o f  providing another view. N either 
article should be taken as a statem ent o f  
the Council.

There is a belief, not w ithout 
som e fo u n d atio n , th at the 
Code of Ethics w hich guides 

journalists, is breached m uch m ore 
than it is observed, especially as far as 
the m ass m edia is concerned.

A discerning reader or view er can, on 
any given day, read a daily new spaper 
or w atch a TV  new s-cu rrent affairs

program , and find som ething ethically 
unsound, or at least questionable.

It is the stuff w hich keeps the A BC 's 
M edia W atch busy.

In rural journalism , where journalists 
are c lo ser to th e ir read ers, eth ica l 
breaches are far less com m on, but at 
this level, journalists and editors often 
w restle w ith difficult ethical problem s, 
especially in court reporting.

T ake, for exam ple, a m atter heard  
recently in a district court.

Before the court w as a m an w ho gained 
notoriety some years ago as a participant 
in a very serious crime.

H e com pleted his sentence som e tim e 
ago and set about constructing a new, 
honest life ... yet his past continues to 
haunt him .

It w as this fact w hich led to his court 
appearance.

He persuaded another person to assist 
him  in obtaining docum ents w hich gave 
him  a new  identity ... but their scheme 
was discovered, hence the day in court.

His plea, w hich the court accepted, was 
that his nam e alone w as enough to have 
contracts w orth over $100,000 cancelled 
in the business he was running. The 
business em ployed four other people.

H ence his need for a 'new ' identity.

The m agistrate fined the 57 year old 
$200 for w hat he described as "a n  
exercise in stupidity that w ent w rong", 
but d idn 't record a conviction.

Before any pleas had been  heard, the 
m agistrate said he had one question: 
'w hy?'

The reason given for the ill-inform ed 
schem e, that the past refused to go 
aw ay, convinced him , hence the sm all 
fine.

The dilem m a for the court reporter?

D oes the journalist report the case, 
nam e the m an and his co-defendant, 
and in so doing drive another nail into 
the 'co ffin ' of rebuilding a new  life?

N orm ally, such a case w ould attract 
im m ediate m edia attention, but in this 
case, no other m edia w as in court.

If  th e  n a m e s  an d  p la c e s  a r e n 't  
m entioned, w hat are the im plications 
for general court reporting?

Once reporters start playing favourites 
w ith w hat is and w hat isn 't reported 
th e y  are b o u n d  to b e  se r io u s ly  
challenged by those w hose cases do 
rate a m ention.

As the court reporter in this instance, 
and given the reason for the 'crim e', I 
co m e  d o w n  on  th e  s id e  o f 
rehabilitation. Leave the m an alone 
to get on w ith his life ... and if he 
m akes a go of it, good luck to him.

There are obviously m any who neither 
forgive, or forget.

T h e y  ca n  w re s t le  w ith  th e ir  
conscience.

M ine is clear.

DON GUNN


