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The greenhouse trigger:  
Where did it go and what of its future? 

Andrew Macintosh 

Introduction  
The scope of Australia’s main federal environmental legislation, the 
Environment Protection and Biodiversity Conservation Act 1999 or EPBC Act, 
is defined by a series of specified areas of ‘national environmental signifi-
cance’ which are subject to the Act’s referral, assessment and approval 
process. The idea that one of these areas should be climate change – 
embracing developments likely to emit a significant quantity of green-
house gases – emerged in the deliberations over the introduction of the Act 
in the late 1990s. Ever since, this ‘greenhouse trigger’ has played a 
prominent role in the national global warming debate. Along with the 
ratification of the Kyoto Protocol, the greenhouse trigger has become a 
marker of policy on climate change. Those who are sceptical of human-
induced climate change, including the Howard Government and many of 
its business allies, have generally opposed the idea. Opposition parties at 
the federal level and major environment groups (for example, the 
Australian Conservation Foundation (ACF) and the World Wide Fund for 
Nature Australia (WWF-Australia)) who have expressed greater concern 
about climate change have tended to support the trigger, albeit in a range 
of different forms.  
 This chapter traces the development of the greenhouse trigger in the 
national greenhouse debate and analyses whether it is likely to be an 
effective mechanism for limiting Australia’s greenhouse emissions. The 
second section provides a history of the greenhouse trigger in Australia’s 
ongoing greenhouse debate. The third section analyses what a greenhouse 
trigger could look like and the complexities that might be encountered. 
The fourth section provides details of the greenhouse triggers that have 
been put forward. The fifth section analyses whether a greenhouse trigger 
would be a cost-effective means of limiting emissions and the final section 
draws a conclusion.  
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 The evidence indicates that the best means of achieving least cost 
abatement is via a comprehensive emissions trading scheme with an 
effective emissions cap that is complemented by other measures including 
targeted research, carbon taxes and land clearing and other agriculture 
controls. If there is a comprehensive emissions trading scheme and appro-
priate complementary measures, a greenhouse trigger is unnecessary. It 
would merely obstruct market forces that encourage least cost abatement 
and impose unnecessary costs on business and government. However, in 
the event that the government refuses to establish an appropriate emis-
sions trading scheme, a greenhouse trigger may be necessary to achieve 
the required emission reductions and prompt the uptake of low-emission 
technologies.  

Notes 
 
1  Senate Environment, Recreation, Communications and the Arts Legislation 

Committee, Official Committee Hansard: Environment Protection and Biodiversity 
Conservation Bill 1999, Canberra, 4 March 1999, p 135.  

2  John Howard, Letter to Senator Meg Lees, Commonwealth of Australia, Canberra, 
May 1999, <http://www.pm.gov.au/news/media_releases/1999/letter3105.htm>.  

3  Senate Hansard, 23 June 1999, p 6112.  
4  See, for example, A Bartlett, Senate Hansard, 23 June 1999, p 6107.  
5  Senate Hansard, 23 June 1999, p 6110.  
6  See cl 4.  
7  J Pittock, ‘80% of what we wanted – and they call this a bad Act?’, On Line Opinion, 

15 July 1999.  
8  See L Taylor, ‘White Faces as Hill Gets Closer to his Green Trigger’, Australian 

Financial Review, 14 April 2000.  
9  Australian Industry Greenhouse Network (AIGN), Submission to the Department 

of the Environment and Heritage on the Possible Application of a Greenhouse 
Trigger under the Environment Protection and Biodiversity Conservation Act 1999, 
AIGN, February 2000.  

10  See Taylor, above n 8; and L Taylor, ‘Tense Cabinet Ponders Pulling Green Trigger’, 
Australian Financial Review, 23 May 2000.  

11  See Taylor, above n 10; and R Rose, ‘Ministers Clash Over Green Law’, The West 
Australian, 23 May 2000. 

12  See Taylor, above n 8; Rose, above n 11; and N Bolkus, Senate Hansard, 29 Sep-
tember 1999, p 9121.  

13  This point was made by Democrat Senator Andrew Bartlett in August 2000. See 
A Bartlett, Senate Hansard, 15 August 2000, p 16364.  

14  Taylor, above n 10.  
15  J Anderson, Doubt Cast on Greenhouse Trigger in Environment Protection Act, Media 

Release, Commonwealth of Australia, Canberra, 22 May 2000.  
16  Taylor, above n 10.  
17  L Taylor, and M Skulley, ‘Cabinet Clash on Greenhouse’, Australian Financial 

Review, 24 May 2000. See also L Taylor, ‘Industry Adds its Weight to Oppose 
Greenhouse Move’, Australian Financial Review, 25 May 2000.  

18  G Pearse, The Business Response to Climate Change: Case studies of Australian interest 
groups, Doctoral Thesis, Australian National University, July 2005.  

19  Taylor and Skulley above n 17.  
20  R Brazzale, ‘Kyoto Commitment Struggle’, Australian Financial Review, 30 May 2000.  



THE GREENHOUSE TRIGGER 

65 

 
21  I Henderson, ‘Cabinet lock on green trigger’, The Australian, 9 June 2000.  
22  I Henderson, ‘Greenhouse trigger a shot in the foot’, The Australian, 8 June 2000.  
23  Henderson, above n 21.  
24  L Taylor, ‘Companies in Fresh Look at Greenhouse’, Australian Financial Review, 

25 July 2000.  
25  J Koutsoukis, and A Darby, ‘Greenhouse Win for Minchin’, The Age, 23 August 

2000.  
26  See US Senate Resolution 98, <http://thomas.loc.gov/cgi-bin/bdquery/z?d105:S. 

Res.98>.  
27  See S Fletcher, Global Climate Change Treaty: The Kyoto Protocol, Congressional 

Research Service (CRS) Report, No. 98-2, Library of Congress, US Government, 
6 March 2000.  

28  Senate Hansard, 19 June 2000, p 15073. 
29  House Hansard, 29 June 2000, p 18710.  
30  Senate Hansard, 14 August 2000, p 16270.  
31  Above, p 16277.  
32  J Koutsoukis, ‘Hill’s draft attacked’, Australian Financial Review, 20 November 2000; 

L Taylor and C Martin, ‘Hill surprises colleagues with greenhouse trigger’, Aust-
ralian Financial Review, 17 November 2000.  

33  Senate Environment, Communications, Information Technology and the Arts 
References Committee, The Heat is On – Australia’s Greenhouse Future, Common-
wealth of Australia, Canberra, Recommendations 33 and 34, p 179. See also 
Recommendation 106.  

34  Above, Recommendation 96.  
35  Senate Hansard, 23 August 2001, p 26541.  
36  See, for example, Senate Hansard, 16 November 2004, p 61.  
37  Senate Hansard, 11 August 2005, p 23.  
38  The Heritage Bills were three pieces of legislation that amended the EPBC Act to 

establish a new federal heritage regime. The Bills were the Environment and 
Heritage Legislation Amendment Bill (No 1) 2003, Australian Heritage Council Bill 
2003 and Australian Heritage Council (Consequential and Transitional Provisions) 
Bill 2003. 

39  P Garrett, Australia: After Kyoto, Address to the Sydney Institute, 6 April 2005.  
40  See L Alison, ‘How can we make Australia more self reliant when it comes to 

energy?’, On Line Opinion, 9 August 2004; and Australian Democrats, Greenhouse 
and Energy – Australian Democrats Issue Sheet, Election 2004, 2004.  

41  N Beynon, M Kennedy and A Graham, Grumpy Old Greenies, Humane Society 
International, 2005.  

42  Senate Hansard, 28 November 2006, p 29; and Senate Hansard, 30 November 2006, 
p 79.  

43  [2004] FCAFC 190. 
44  Environment and Heritage Legislation Amendment Bill (No 1) 2006.  
45  Upon the commencement of the Environment and Heritage Legislation Amendment Act 

(No 1) 2006 this exemption will be amended so that it will not apply where a 
change ‘results in a substantial increase in the impact of the use on the land, sea or 
seabed’. 

46  See Senate Hansard, 15 August 2000, pp 16360-64; and Senate Hansard, ‘Government 
Response to the Senate Environment, Communications, Information Technology 
and the Arts References Committee Report: The Heat is On – Australia’s Green-
house Future’, 23 August 2001, pp 26523-72. 

47  Environment Protection and Biodiversity Conservation Amendment Regulations 2000 – 
Draft Only, Commonwealth of Australia, Canberra, 2000. 

48  Above.  



CLIMATE LAW IN AUSTRALIA 

66 

 
49  Senate Hansard, 23 June 1999, pp 6057, 6093-95, and 6110-11; Senate Hansard, 

14 August 2000, pp 16290-91; Senate Hansard, 19 August 2003, p 13889; Avoiding 
Dangerous Climate Change (Climate Change Trigger) Bill 2005; Senate Hansard, 
1 December 2006, pp 91-93; and House Hansard, 30 October 2006, pp 116-17.  

50  Senate Hansard, 23 June 1999, pp 6093-95 and 6206; and Convention on Climate 
Change (Implementation) Bill 1999.  

51  Senate Hansard, 18 August 2003, p 13846.  
52  Senate Hansard, 1 December 2006, p 97; and Climate Change Action Bill 2006.  
53  Senate Hansard, 14 August 2000, pp 16293-94.  
54  Australian Conservation Foundation (ACF), Climate Change Letter Writing Campaign 

Support, ACF, Melbourne, 1 November 2001.  
55  S Chapple, Fact Sheet: Environment Protection and Biodiversity Conservation Act 1999 – 

Greenhouse Gas Emissions and the EPBC Act, Version 2, WWF-Australia and HSI, 
Canberra, October 2001.  

56  D Anton, Submission on the Consultation Paper for the Possible Greenhouse Trigger 
under the Environment Protection and Biodiversity Conservation Act 1999, National 
Environmental Defender’s Office Network, 18 February 2000; Australian Network 
of Environmental Defender’s Offices (ANEDO), Possible new matters of National 
Environmental Significance under the EPBC Act 1999, Submission to the Department 
of the Environment and Heritage, ANEDO, May 2005; and ANEDO, Submission on 
the Environment and Heritage Legislation Amendment Bill (No 1) 2006, Submission to 
the Senate Environment, Communications, Information Technology and the Arts 
Committee, Commonwealth of Australia, Canberra, October 2006.  

57  For a critique of the emissions trading schemes established under the Kyoto 
Protocol, see W McKibbin, and P Wilcoxen, ‘The Role of Economics in Climate 
Change Policy’, Journal of Economic Perspectives, vol 16 no 2, pp 107-29.  

58  Whether this is the case will depend on the gas in question. In relation to CO2, the 
major greenhouse gas associated with human-induced climate change, the site of 
release is irrelevant because CO2 is a long-lived gas that is well mixed in the 
atmosphere.  

59  The Mandatory Renewable Energy Target (MRET) scheme requires that an 
additional 9,500 GWh of electricity be provided by renewable sources above 1997 
levels by 2010, which will raise the proportion of electricity from renewables from 
10.5 to 11.1 per cent. There are similar schemes in Victoria and New South Wales. 
The argument in favour of retaining and extending MRET is premised on the 
notion that the price of emission permits may not be sufficiently high in the early 
years of an emissions trading scheme to ensure continued investment in the 
renewable sector. In these circumstances, MRET may facilitate a smoother tran-
sition in the electricity market to carbon constraints. Termination of MRET and 
other similar state schemes may also have equity implications for people who have 
invested in renewable energy generators.  

60  Fossil-fuel based electricity generation currently accounts for around 30 per cent of 
Australia’s emissions.  

61  Nicholas Stern, The Economics of Climate Change – The Stern Review, Cambridge 
University Press, Cambridge, 2007, p 381.  

62  See Taylor, and Skully, above n 17; and Taylor, above n 17.  
63  In reality, even though the environment minister may technically have the power 

to impose offset conditions on major emitters, this is unlikely to occur unless the 
proposal has support within Cabinet.  



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /CMYK
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e9ad88d2891cf76845370524d53705237300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc9ad854c18cea76845370524d5370523786557406300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA <>
    /JPN <FEFF9ad854c18cea306a30d730ea30d730ec30b951fa529b7528002000410064006f0062006500200050004400460020658766f8306e4f5c6210306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103055308c305f0020005000440046002030d530a130a430eb306f3001004100630072006f0062006100740020304a30883073002000410064006f00620065002000520065006100640065007200200035002e003000204ee5964d3067958b304f30533068304c3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020ace0d488c9c80020c2dcd5d80020c778c1c4c5d00020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die zijn geoptimaliseerd voor prepress-afdrukken van hoge kwaliteit. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents best suited for high-quality prepress printing.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice




