
Index  
Access to justice, 573-6 
Accident compensation 
 Myanmar, 321-2 
 New Zealand, 336, 337-9, 354-5 
Admission 
 request for 
  Philippines, 394 
Adulterated goods 
 Fiji, 127 
Adulteration of food 
 Australia, 27 
  suspected intentional contamination, 27 
 India, 196 
 Malaysia, 286 
 Myanmar, 325-6 
 Philippines 
  strict liability, 384 
Advertising 
 Hong Kong 
  false or misleading, 160 
   defences, 161 
   remedies, 160 
  weights and measures, 160 
 Malaysia 
  false trade description, 282 
 Singapore 
  Misdescription, 404 
  safety requirements, 404 
 Thailand, 462, 467 
 United States, 475 
 Vietnam, 520-1 
Agricultural standards 
 Thailand 462 
Alternative dispute resolution see also 

Arbitration; Mediation; Conciliation 
 Japan, 218, 235 
 Korea, 249 
 Philippines, 374, 393 
Appeal 
 Australia, 37 
 Cambodia, 60 
 Canada, 93 
 Indonesia, 214 
 Macau, 274-5 
 Malaysia, 293-4, 298-9 
 Myanmar, 328 
 Papua New Guinea, 371 
 Philippines, 390, 395-6 
 Singapore, 411-12 
 Sri Lanka, 431 
 United States, 485 

Arbitration see also Alternative dispute 
resolution 

 Korea, 249 
 Macau 273 
  Consumer Conflicts Arbitration Centre, 

273 
 Singapore, 409 
Asia-Pacific Economic Cooperation 174 
Attachment 
 Indonesia, 214 
  conservatory, 214 
  vindicatory, 214 
Breach of contract see also Contract 
 Australia, 13-14 
 Cambodia, 48-9 
 Canada, 62 
 China, 96 
 Fiji, 123 
 Hong Kong, 142 
  seller, 146 
 India, 186-8 
 Indonesia, 204-5 
 Japan, 220 
 Korea, 244, 245 
 Macau, 252, 253-4 
  remedies, 253-4 
 Malaysia, 283-4 
 Myanmar, 318-19 
 Singapore, 411 
 Sri Lanka, 419-20 
 Taiwan, 442 
 Thailand, 456 
 Vanuatu, 508, 509-10 
 Vietnam, 516 
Breach of warranty see Warranties 
Burden of proof 
 Australia, 41 
 China, 102, 114-15 
 Fiji, 
  negligence, 124 
 Hong Kong, 150-1 
 Indonesia, 209 
 Japan, 219, 237 
 Korea, 245, 246 
  res ipsa loquitur, 245 
 Macau, 256, 265 
 Malaysia, 283, 286 
 Philippines, 384, 395 
 Taiwan, 438, 440, 453 
 United States, 470, 483, 491-2,  

498 
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Burden of proof (cont)  
 Vanuatu, 
  negligence, 510 
 Vietnam, 530 
Business operator see also Manufacturer 
 Taiwan, 438-40 
  obligations, 439 
  strict liability, 440 
  warning of defect, 439-40 
 Thailand 
  defences, 459-60 
  liability, 458 
Capacity 
 Cambodia, 51 
Caveat emptor principle 
 Hong Kong, 141 
 India, 187 
Children’s products 
 Hong Kong 
  safety standards, 156 
Civil liability 
 China, 96 
 Hong Kong, 142, 143-7 
  criminal, distinguished, 143 
  limitation, 152-3 
 India, 180-93 
 Korea, 242-5 
 Macau, 252 
 Myanmar, 329 
 Singapore, 404 
Class actions see also Multi-claimant 

actions; Representative actions 
 Australia, 37-40 
 Canada, 82-4 
  certification, 82 
  costs and funding, 83-4 
 Fiji, 137 
 India, 200 
 Indonesia, 208, 215 
 Japan, 238-9 
 Korea, 248-9 
 Macau, 276 
 Myanmar, 331 
 New Zealand, 352 
 Papua New Guinea, 371 
 Singapore, 412-13 
 Sri Lanka, 431 
 Taiwan, 451-2 
 Thailand, 465-6 
 United States, 485, 486-8 
  certification, 486 
 Vanuatu, 513 
 Vietnam, 531 
Clayton Utz survey, xxiii, 565 

Commencement of proceedings 
 Australia, 33-4 
  representative actions, 38 
 Canada, 78-9 
 Fiji, 136 
 Korea, 248 
 Myanmar, 329, 330 
 Philippines, 390-1 
 Singapore, 406, 410, 415 
 Thailand, 464 
 Vietnam, 530 
Comparative Law xviii-xix 
Compensation see also Damages 
 Australia 16-17, 20 
  contributory acts or omissions, 20 
  land, damage or destruction of, 17 
  no-fault schemes, 32 
  other goods, damage or destruction of, 

17 
  personal injury, 16, 17 
  property damage, 17 
  third person, 17 
 Cambodia 51 
  calculation, 51 
  contributory negligence, 51-2 
  emotional distress, 51 
  seller’s liability, 48 
 Canada 67 
  breach of contract, 62-3 
  mental distress, 63 
 China 101 
  breach of contract, 99-100 
  manufacturer’s liability, 100 
  seller’s liability, 100-1 
  tort, 97 
 Fiji 129, 130 
 Hong Kong 
  breach of contract, 147 
  misrepresentation, 147 
  negligence, 151 
 India 
  unfair trade practices, 191 
 Indonesia 
  breach of contract, 204-5 
 Japan, 220 
 Korea, 243, 244-5 
 Macau, 264-5 
  absence of limit, 264-5 
  contractual liability, 252-3 
  joint liability, 263 
  limitation period, 265 
  partial liability, 263 
  third party, 263 
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 New Zealand 
  accident compensation for personal 

injury, 337-9, 573 
  misleading or deceptive conduct, 343 
 Papua New Guinea 359 
 Singapore, 404 
  employer liability, 405 
  workmen, for injury to, 405 
 Taiwan 
  Tort, 437 
 Thailand 460 
  breach of contract, for 456 
  consumer right to claim, 466-7 
  tort, 458 
 United States, 5, 495-8 
 Vanuatu 
  Tort, 518 
Complaint 
 India, 182 
  procedure for filing, 185 
 Sri Lanka, 428 
Conciliation 
 Korea, 241 
Concurrent liabilities 
 Malaysia, 285 
 New Zealand, 341 
Consolidated actions see also Multi-

claimant actions 
 Malaysia, 295-6 
 Singapore, 413 
 United States, 485-6 
 Vietnam, 531 
Consumer 
 definition, 
  Australia, 21 
  India, 182 
  Sri Lanka, 420, 426 
  Taiwan, 439 
  Vietnam, 518 
Consumer protection 
 Australia, 21-2 
 Canada, 70 
 China, 
  rights of consumers, 101-2 
 Fiji, 125 
  Consumer Council. 136 
 Hong Kong, 161-6 
  consumer advice centres, 167 
  Consumer Council Mediation Scheme, 

167 
  Consumer Legal Action Fund, 164-6 
  Legislation, 161-3 
 India, 181 
  Competition Act 2002, under, 192-3 
  consumer forums, 184 

  remedies, 182-3, 184 
 Indonesia, 203, 208-9 
 Korea, 241-2 
  Consumer Dispute Mediation 

Committee, 249 
  Legislation, 241-2 
 Macau 
  contractual liability, 254 
  law reform, 271-2 
  tort law, 255-6 
 Malaysia 287 
  Definitions, 287 
  governmental guidelines, 307-8 
  products covered, 287-8 
  remedies, 289 
  standards, 300-3 
 Papua New Guinea 362-6 
 Philippines 
  breach of warranty, 380 
  strict liability, 384-5 
 Sri Lanka 
  Consumer Affairs Authority (CAA), 

418, 425-7 
 Taiwan 435 
  business operators, liability, 438-40 
 Thailand 
  consumer protection agencies, 459 
  Consumer Protection Board, 459, 466-7 
  law reform, 464-5 
  legislation, 464-5 
 United States, 501 
  Agencies, 477-81 
 Vietnam, 518-20 
Consumer rights 
 China, 101-2 
Contract 4-5 
 Australia 13-14 
  action for breach, 13-14 
  express terms, 14 
  implied terms, 14 
  limitation of actions, 22-3 
  privity, 14 
  remedies for breach, 14 
 Cambodia 
  Breach, 48-9 
  Consideration, 47 
  elements of valid contract, 47 
   consideration, 47 
  formation, 47 
  legality, 47 
  non-conforming goods, 48 
  privity, 49 
  remedies for breach, 48-9 
 Canada, 62-3 
  exclusion clauses, 70-1 
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Contract, Canada (cont) 
  limitation of actions, 90-3 
  remedies for breach, 62-3 
 China, 96 
  action for breach, 96 
  remedies for breach, 101-2 
 Fiji, 122-3 
  implied conditions, 122-3 
  limitation of actions, 133 
  remedies for breach, 123 
 Hong Kong 143 
  breach by seller, 146 
  consumer sales, 153-4 
  domestic sales, 154-5 
  exemption clauses, 153-4 
  express terms, 144 
  implied terms, 144-6 
  limitation of actions, 170 
  limitation of liability, 152-3 
  unconscionable, 154 
  what constitutes, 143-4 
 India 
  breach of warranty, 187-8 
  contract of sale, 186 
  exclusion clauses, 184 
  implied conditions, 187-8 
  remedies, 187-8 
 Indonesia 
  compensation for breach, 204-5 
  defences, 204 
  limitation of liability, 206 
  privity, 203 
  remedies for breach, 204-5 
 Japan 220 
  Privity, 220 
 Macau 252-4 
 Malaysia 283-4 
  action for damages, 283-4 
  exclusion clauses, 284 
  limitation of actions, 298 
  privity, 284 
 Myanmar, 315-19 
  fitness for purpose, 317 
  privity, 317 
  usage or custom of trades, 316 
 New Zealand 339-41 
  concurrent liability in tort, 341 
  freedom of contract, 340 
  liability for defective products, 340 
  limitations on liability, 339-40 
  misrepresentation, 340 
  privity 339 
 Papua New Guinea, 358, 366 
  terms see Warranties 

 Philippines 
  express warranties, 374-5 
  implied warranties, 375-8 
 privity, 4, 563-4 
  Australia, 14 
  Cambodia, 49 
  Japan, 220 
  Malaysia, 284 
  Myanmar, 317 
  New Zealand, 339 
  Sri Lanka, 418, 422 
  Taiwan, 436 
  Thailand, 456 
 Singapore, 399-402 
  damages for breach, 401 
  implied terms, 399-402 
  liability for breach, 411 
  limitation of actions, 406-7 
 Sri Lanka 418 
  breach of contract, 419-20 
  exclusion clauses, 421, 422 
  express warranty, 421 
  privity, 418, 422 
  statutory provisions, 421-2 
  terms of business, 419-20 
 Taiwan, 436 
  incomplete performance, 436 
  privity, 436 
 Thailand, 456-7 
  defences for breach, 457 
  exclusion clauses, 457 
  limitation of actions, 460-1 
 United States, 468-70 
  implied warranties, 6, 469-70 
 Vanuatu 
  damages for breach, 510 
  English law, 508-10 
  exclusion of liability, 510 
  French law, 511 
  implied terms, 509-10 
  misrepresentation, 509 
  pre-contractual statements, 509 
  terms, 509-10 
 Vietnam, 516-17 
  damages for breach 516 
 warranties see Warranties 
Contributory negligence 
 Australia, 20 
 Cambodia, 51-2 
 Canada, 66 
 Fiji, 124 
 Hong Kong, 152 
 Japan, 229 
 Macau, 263 
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 Thailand, 457, 458 
 United States, 499 
 Vietnam, 517 
Corporations 9-10 
 Australia 
  liability for defective goods, 16-17 
  misleading or deceptive conduct, 20-1 
 corporate veil, hiding behind, 9-10, 129 
 Fiji 
  actions against, 125-6, 130 
 Japan 
  Foreign, 236-7 
Costs 
 Australia, 39, 40-1 
  contingency fees, 40 
  legal aid, 41 
  representative proceedings, 39 
  uplift fees, 40-1 
 Cambodia, 58 
 Canada 
  award in litigation, 86-7 
  class actions, 83-4 
  contingency fees, 86 
  legal aid, 84-6 
  offer of settlement, 86-7 
 Fiji, 137 
 Hong Kong, 171 
  legal aid, 171-2 
 Indonesia, 213 
 Japan, 236 
 Macau, 275 
 Malaysia, 297 
 Papua New Guinea, 371 
 Singapore, 410-11 
  legal aid, 410-11 
 Sri Lanka, 431-2 
 Taiwan, 452 
 Thailand, 464 
Courts see also Legal system; Litigation 
 Myanmar 
  civil jurisdiction, 328 
  criminal jurisdiction, 330 
 New Zealand, 351 
Criminal liability 
 Cambodia, 59-60 
 Hong Kong, 143, 155-60 
  civil, distinguished, 143 
 India, 195-7 
 Indonesia, 208 
 Korea, 242 
 Singapore, 404-6 
 Thailand, 461-2 
 Vietnam, 521-2 

Custom 
 law and 
  Papua New Guinea, 358 
Custom of trades 
 contract law 
  Myanmar 316 
Damages see also Compensation 
 Australia, 23-4 
  assessment of quantum, 23-4 
  breach of contract, 14 
  breach of statutory provisions, 16-17 
  civil liability reforms, 23-4 
  exemplary, 24 
  level of, 24 
  negligence, 16 
  threshold test, 24 
 Cambodia, 51 
 Canada, 90 
  breach of contract, 62 
  breach of implied conditions, 68-9 
  negligence, 67 
  non-pecuniary, 90 
  punitive damages, 67 
  pure economic loss, 90 
  tort, 67 
 China 
  consumer right to claim, 101-2 
  manufacturer’s liability, 100 
  seller’s liability, 100-1 
 Fiji 123 
  Tort, 124 
 general principles, 4 
 Hong Kong 
  Exemplary, 150 
  manufacturer/supplier’s liability, 148-9 
 Indonesia 214 
  breach of contract, 204-5 
  injury from defective product, 204 
 Japan, 220 
  Punitive, 229 
  Tort, 229 
  toxic harm, 228 
 Korea, 243 
  joint and several liability, 244-5 
  proof, 245-6 
 Macau 
  seller’s malice, 254 
 Malaysia, 264-5, 290-1 
  Tort, 291 
 Myanmar 
  breach of contract, 318-19 
  breach of warranty, 319 
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Damages (cont) 
 New Zealand, 336, 340 
  accident compensation, 337-9 
  exemplary, 339 
 Papua New Guinea, 370-1 
 Philippines, 385-6 
 Singapore, 411 
  economic loss, 411 
 Taiwan 
  breach of contract, 442 
  CPL, 442 
  incomplete performance, 436 
  punitive, 442 
  torts, 442 
 Thailand 456, 460 
  consumer right to claim, 466-7 
 United States, 495-8 
  apportionment of liability, 499 
  breach of warranty, 470 
  calculation, 495 
  economic loss, 496 
  emotional harm, 496 
  future harm, 496-8 
  increased risk, 496-8 
  loss of consortium, 495 
  medical monitoring, 496-8 
  mental harm, 496 
  principles, 495 
  punitive, 498 
  zone of danger test, 496 
 Vanuatu 
  breach of contract, 510 
  tort, 511 
 Vietnam 
  breach of contract, 516 
  tort, 517-18 
Death 
 Hong Kong 
  negligence causing, 153 
 Macau 264 
 Myanmar 
  fatal accidents legislation, 321-2 
 Singapore 
  workers’ compensation, 405 
Defect 
 definition 
  Australia, 17 
  China, 97-8 
  India, 182 
  Japan, 224 
  Korea, 242-3, 245 
  Malaysia, 290 
  Taiwan, 439 
  United States, 477-8 
Defective goods 

 Australia 16-20 
  compensation, 17, 20 
  defences, 19-20 
  definition, 17-18 
  goods, meaning of, 19 
  liability, 16-17, 18, 21-2 
  unidentified manufacturer, 18-19 
 Cambodia, 50 
 China 
  contractual liability, 99-100 
  meaning, 99-100 
  notification obligations, 107 
  penalties, 103 
  tort liability, 100-1 
 Fiji 127 
  defect notice, 128, 132-3 
 Hong Kong 
  civil liability, 142, 143-7 
  criminal liability, 143 
  defences, 150-1 
  law reform, 169-70 
  manufacturer’s duty, 148 
  supplier’s duty, 148-9 
 India, 181 
  remedies, 182-3 
 Indonesia 
  compensation, 204 
  penalty, 208 
  seller’s liability, 205-6 
 Japan, 220 
 Korea, 242 
  corporations, 243 
  defences, 243 
  liability, 243-4 
  types of defect, 242-3 
 latent defects see Latent defects 
 Macau 
  breach of contract, 253-4 
  definition, 261 
  exclusion of liability, 262-3 
  importer liability, 259 
  producer liability without fault, 257-61 
  state of science defence, 262 
  tort, 255-6 
 Malaysia 
  contractual rights, 283-4 
  liability, 288-90 
 New Zealand, 341, 348 
  contractual liability, 340 
  criminal liability, 344 
  notification obligations, 347 
 Philippines 
  hidden faults, 379 
  implied warranties, 376-7 
 recall see Product recall 
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 Sri Lanka 425 
 Taiwan 
  causes of action, 435-6 
  definition, 439 
  strict liability, 440 
  third parties injured by, 439-40 
  tort, 437 
 Thailand 459 
  basis for liability, 459 
  contractual liability, 456 
 United States 
  design defect, 473, 478 
  manufacturing defect, 472-3 
  marketing defect, 475 
  risk-utility test, 472 
  strict liability, 471-2 
  test of consumer expectations, 471-2 
  warning defect, 473-5 
 Vietnam 
  fit purpose, 516 
Defences 
 Australia, 19-20, 21-2 
  mandatory standard, compliance with, 

19 
  state-of-the-art, 19, 20 
 Cambodia, 50 
 Canada, 65-6 
  learned intermediary, 65 
 Fiji 126, 127, 129 
 Hong Kong 
  negligence, 151-2 
   food and drugs, 157 
   food preservatives, 158-9 
   labelling, 158 
   product safety, 157 
   weights and measures, 160-1 
 Indonesia 
  contractual breach, 204 
  force majeure, 204 
 Japan 
  component part, 228 
  defective goods, 227-8 
  development risks, 227-8 
 Korea, 243-4 
 Malaysia, 290 
 Taiwan 
  manufacturer, 438 
 Thailand 459-60 
  contractual liability, 457 
 United States 499 
  pre-emption, 500 
Depositions 
 Philippines 393 

Discovery 
 Australia, 34-5 
  list of documents, 35 
 Canada, 87-90 
  documentary, 87-8 
  examinations for, 88-90 
  production of documents, 87-8 
 Fiji, 136 
 Philippines, 393-4 
 United States, 488-90 
Dispute resolution see Alternative dispute 

resolution 
Distributor see also Seller; Supplier 
 Taiwan 
  Liability, 440-1 
Documents see Discovery 
Drugs regulation see also Pharmaceuticals 
 Hong Kong, 159 
 India, 197 
 Malaysia, 303 
 Myanmar, 320, 323-4 
  adulteration, 320 
 Papua New Guinea, 365 
 United States, 480 
 Vanuatu, 512 
Duty of care 
 Australia, 14-16 
 Canada 
  manufacturer, 64 
  proof of breach, 64 
 Fiji, 124 
 Hong Kong 
  Manufacturer, 148 
  Supplier, 148-9 
 India 193 
 Macau, 252, 255 
 Malaysia, 291 
  food unfit for consumption, 286 
 New Zealand, 341, 355 
 United States, 6, 475-6 
 Vanuatu, 511 
Electrical goods 
 Hong Kong 
  safety standards, 155-6 
Employer 
 New Zealand 
  liability for compensation, 337 
 Singapore 
  liability for compensation, 405 
 Thailand, 458 
Encumbrance 
 Definition, 375 
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Enforcement 
 foreign judgments see Foreign 

judgments, enforcement 
European Community Product Liability 
 Asia-Pacific, xviii 
 Australian law based on, 12, 16, 564-6 
 Australian Law Reform Commission, 6-7 
 Influence of, 560-561 
 Japanese law based on, 223, 566-8 
 safety regulation and, 576-8 
 strict liability, 560-1 
Evidence 
 Australia, 41-2 
  admissibility, 37 
  civil cases, 41 
  evidence-in-chief, 36 
  expert, 35-6 
  foreign jurisdictions, taking in, 45 
  summary of, 37 
 burden of proof see Burden of proof 
 Canada 
  discovery, 87-90 
  trial, at, 90 
 China 
  foreign jurisdictions, taking in, 119 
 Fiji,137 
 Hong Kong 
  foreign jurisdictions, taking in, 177-8 
  res ipsa loquitur, 150-1 
 India 
  foreign law, 200 
 Japan, 238 
 Korea, 246, 248 
 Macau 
  foreign jurisdictions, taking in, 277 
 Malaysia, 297-8 
 Myanmar 
  foreign jurisdictions, 332 
 New Zealand 351 
  expert witnesses, 351-2 
  foreign jurisdictions, 354 
  oral testimony, 351-2 
 Singapore, 404, 411 
  foreign jurisdictions, 414 
 Sri Lanka, 430 
 Taiwan, 453 
 United States 
  accidents and lawsuits, 493 
  admissibility, 494-5 
  discovery, 488-9, 490 
  expert witnesses, 494-5 
  foreign jurisdiction, in, 502 
  interrogatories, 489-90 
  remedial measures ,492-3 
  spoliation, 493-4 

  witness depositions, 491 
 Vietnam, 530-1 
  foreign jurisdictions, taking in, 533-4 
Exclusion clauses 
 Canada, 70-1 
  insurance contracts, 75-6 
 Hong Kong, 153-4 
 India, 183 
 Malaysia, 284 
 New Zealand, 340 
 Singapore, 401 
 Sri Lanka, 421, 422 
 Thailand, 457, 460 
 Vanuatu, 510 
Exemplary or punitive damages 
 Australia, 24 
 Canada, 67 
 Hong Kong, 150 
 India, 195 
 Japan, 229 
 Korea, 244 
 New Zealand, 338-9 
 Taiwan, 442 
 Thailand, 460, 465 
 United States 498, 558 
Expert evidence 
 Australia, 35-6 
 United States, 494 
  qualification and admissibility, 494-5 
Food regulation 
 Fiji, 130 
 Hong Kong 
  non-compliance with standards, 157 
   defences, 157 
  preservatives regulations, 158-9 
 India 
  adulteration, preventing, 196 
  penalties for non-compliance, 196 
 Macau 
  Labelling, 269-70 
 Malaysia, 286, 303 
 Myanmar, 324-6 
 Papua New Guinea, 365-6 
 Singapore, 405 
 Taiwan 
  product liability insurance, 447 
 United States, 480-1 
 Vanuatu, 512 
 Vietnam, 520 
Foreign judgments, enforcement 
 Australia, 45 
 Canada, 77 
 China, 119-20 
 Fiji, 140 
 Hong Kong, 178-9 
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 India, 201 
 Indonesia, 217 
 Japan, 236-7 
 Korea, 249 
 Macau, 259, 277-8 
 Malaysia, 312-13 
 Myanmar, 332-5 
 New Zealand, 354 
 Philippines, 396-7 
 Singapore, 414-15 
 Sri Lanka, 432-3 
 Taiwan, 454 
 United States, 502-3 
 Vanuatu, 514 
 Vietnam, 534-5 
Fraud see also Misleading or deceptive 

conduct 
 Canada 
  avoiding limitation period, 92 
 India, 194, 196 
 New Zealand, 339 
  postponement of limitation period, 346-

7 
 Philippines, 381-2 
  Penalties, 383 
  Proof, 382-3 
  statutory provisions, 383 
 Vanuatu, 509 
  extension of limitation period, 511 
Globalisation of trade, 8-9 
Goods 
 Cambodia 
  conformity with contract of sale, 48 
 defective see Defective goods 
 definition 
  India, 185 
  Malaysia, 300-1 
  Sri Lanka, 426 
  Thailand, 459 
Hearing 
 Philippines, 394 
 Taiwan, 449-50 
Hire purchase 
 Papua New Guinea, 364 
Implied contractual terms see also 

Warranties 
 Australia 14 
 Canada 68-9 
 Fiji 122-3 
 Hong Kong, 144-6 
  breach by seller, 146 
  business efficacy, for, 144 
  custom, by, 144 
  law, by, 144-5 
 Malaysia, 280-2 

 New Zealand, 342-3 
 Singapore, 399-402 
 Sri Lanka, 421-2 
 United States, 469-70 
 Vanuatu 
  custom, by, 509 
  law, by, 509-10 
Importer 
 definition 
  Sri Lanka, 426 
 strict liability 
  Philippines, 384-5 
 Taiwan 
  Liability, 441 
Imprisonment 
 Hong Kong 
  misleading advertising or labelling, 158 
  unlicensed supply of antibiotics, 159 
 India 185 
  food adulteration,  180, 196, 197 
  unfair trade practices, 191 
 Indonesia 
  misrepresentation, 208 
 Korea, 242 
Indemnity 
 Fiji, 136 
 Singapore, 409 
Injury 
 compensation for see Compensation 
Insurance 
 assessing need for, 556 
  default judgments, 557-8 
  punitive damages, 558 
  US jurisdiction context, 557 
 Australia, 31-2 
  compulsory third party (CTP), 32 
 availability, 537 
 Cambodia, 56 
 Canada, 74-6 
  Commercial General Liability Policy 

(CGL), 75 
  exclusion clauses, 75-6 
  interpretation of contracts, 75 
 China, 108-9 
 Fiji, 133 
 Hong Kong, 166 
 India, 198 
 Indonesia, 211 
 Japan, 233-4 
 Macau, 271 
 Malaysia, 310 
 Myanmar, 327 
 New Zealand, 348-50 
 Philippines, 389 
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Insurance (cont) 
 policy, structure of, 545-56 
  conditions, 555-6 
  definitions, 549-52 
  exclusion clauses, 552-5 
  insuring clause, 546-8 
  investigation/defence and settlements 

clause, 548 
  limits of insurance clause, 548-9 
  operative clauses, 546-9 
  schedules/recitals, 546 
 Taiwan, 447-8 
  Boilers, 448 
  elevating equipment, 447 
  food, 447 
  mechanical parking facilities, 447 
 types of insurance products, 537 
  manufacturer’s errors or omissions, 545 
  product contamination and extortion, 

544 
  product guarantee, 539 
  product liability, 538-9 
  product recall, 540-4 
 Vietnam, 524-5 
Interest 
 India 
  buyer’s right to recover, 188 
 Sri Lanka, 431-2 
International trade 6-8 
  foreign judgments, enforcement see 

Foreign judgments, enforcement 
 globalisation of trade, 8 
 mandatory standards 
  Australia, 42-4 
  China, 116-17 
  Fiji, 138-9 
  Hong Kong, 173-4 
  Macau, 277 
  Malaysia, 311 
 non-tariff barriers, 9 
 World Trade Organization, 9, 10, 42, 77, 

173-4, 453 
International treaties and agreements 
 Australia, 42-5 
 Cambodia, 60 
 Canada, 76-7 
 China, 116-17 
 Fiji, 138-9 
 Hong Kong, 173-4 
 Indonesia, 215-17 
 Japan, 239-40 
 Macau, 276-7 
 Malaysia, 311-12 
 Myanmar, 331-5 
 New Zealand, 353-4, 355 

 Philippines, 396-7 
 Singapore, 413-15 
 Taiwan, 453-4 
 Thailand, 466 
 United States, 501-3 
 Vanuatu, 514 
 Vietnam, 531-3 
Interrogatories 
 Australia, 36 
 United States, 489-90 
Joinder of parties 
 Cambodia, 58-9 
 Canada, 81 
 Malaysia, 296 
 Myanmar, 331 
 New Zealand, 338, 352 
 Singapore, 413 
 Vietnam, 531 
Joint liability 
 Macau, 263 
Joint tortfeasors 
 Cambodia, 50 
 Korea, 245 
Judicial system 
 Australia, 33, 35 
 Cambodia, 46-7, 57-60 
 Canada, 78-80 
 Fiji, 134-5 
 India, 199-200 
 Indonesia, 212-13 
 Japan, 235 
 Korea, 247 
 Macau, 251, 272 
 Malaysia, 292-3 
 Myanmar, 327-8 
 Sri Lanka, 417, 430 
 Taiwan, 448-9 
 Thailand, 463-4 
 United States, 482 
 Vanuatu, 512-13 
 Vietnam, 516 
Labelling 
 Hong Kong, 
  false or misleading, 60 
   defences, 158, 161 
   remedies, 160 
  requirements, 158 
  weights and measures, 160 
 Macau, 261 
  food products, 269-70 
 requirements 
  Hong Kong, 158 
   defences for non-compliance, 158, 161 
  Singapore, 405 



INDEX   593 

 

  Taiwan, 439 
  Vietnam, 527 
 Sri Lanka, 429 
 Thailand, 467 
Land 
 Australia 
  compensation for damage or 

destruction of, 17 
Latent defects 
 Australia, 16 
  duty to warn, 16 
  limitation of actions, 22 
 Canada 
  duty to warn, 64-5, 66-7 
  seller’s liability, 69-70 
Law reform 3-4 
 Australian Law Reform Commission, 3, 

6, 7, 8, 9, 565 
 Cambodia, 56-7 
 Canada, 71-2 
 China, 109-10 
 Clayton Utz survey, xxiii, 565 Fiji 134 
 Hong Kong, 166-7 
 Indonesia, 212 
 Japan, 219 
 Korea, 247 
 Macau, 271-2 
 Malaysia, 309 
 Myanmar, 335 
 New Zealand, 350 
 Philippines, 389 
 Singapore, 408 
 strict liability legislation, 564-71 
 Taiwan, 448 
 Thailand, 464-5 
 Vietnam, 525-8 
Legal aid 
 Australia, 41 
 Canada, 84-6 
 Fiji, 137 
 Hong Kong, 171-2 
  Consumer Legal Action Fund, 164-6 
  Supplementary Legal Aid Scheme, 171 
 Macau, 275-6 
 Malaysia, 297 
 Singapore, 410-11 
 Taiwan, 453 
 Thailand, 464 
Legal system 
 Australia, 33 
 Cambodia, 46-7, 57-60 
 Canada, 61-2, 78-80 
 Fiji, 121 
 Hong Kong, 141-2 
 India, 199 

 Indonesia, 212-13 
 Japan, 218-19, 235 
 Korea, 241, 247-8 
 Macau, 255 
 Malaysia, 279 
 Myanmar, 327-8 
 New Zealand, 350-2 
 Papua New Guinea, 357-9, 370-1, 372 
 Philippines, 373 
 Singapore, 408-13, 415-16 
 Sri Lanka, 417-8 
 Taiwan, 448-9 
 Thailand, 455-6 
 United States, 482 
 United States-affiliated Pacific Islands, 

504-5 
 Vanuatu, 507-8 
 Vietnam, 515-16 
Limitation of actions 
 Australia, 22-3 
  contract, 22 
  statute, 22-3 
  tort, 22 
 Cambodia, 52-3 
  effect, interruption and suspension of 

periods, 52-3 
  tort, 52 
 Canada, 90-3 
  appeals, 87 
  avoiding, 92-3 
  contract, 62, 91-2 
  tort, 91-2 
 China, 102-3 
 Fiji 
  contract, 133 
  statute, 133-4 
  tort, 133 
 Hong Kong 
  contract, 170 
  personal injuries 170-1 
  tort, 170 
 India, 184-5, 188, 191, 195 
 Indonesia, 209 
 Japan, 228 
  statute, 228 
  toxic harm cases, 228 
 Korea, 246 
 Macau, 265 
 Malaysia, 298 
 Myanmar, 326 
 New Zealand, 345-7 
  date of cause of action, 346 
  discoverability, 346 
  extension of time, 345 
  postponement, 346-7 



594   PRODUCT LIABILITY IN THE ASIA-PACIFIC 

Limitation of actions (cont) 
 Papua New Guinea, 369 
 Philippines, 386-7 
 Singapore, 406-7 
 Taiwan, 441 
  contract,441 
  CPL, 441 
  tort, 441 
 Thailand, 460-1 
  consumer claims, 465 
  contract, 460 
  tort, 460 
 United States, 499-500 
 Vanuatu, 511 
 Vietnam, 522 
Limitation of liability see also Exclusion 

clauses 
 Canada, 68-9 
  exclusion clauses, 68-9 
 Hong Kong, 152-5 
  consumer sales contracts, 153 
  contracts excluded, 153-4 
  death or injury, negligence causing, 153 
  domestic sales contracts, 154-5 
  unconscionable contracts, 154 
 India, 183 
 Indonesia, 206 
 Japan 
  contract, 220 
 Macau, 262-3, 265 
 Malaysia 
  contracts, 284 
  exclusion clauses, 284 
  negligence, 285 
 New Zealand 
  contractual liability, 340 
  exclusion clauses, 340 
 Singapore, 401-2 
 Vanuatu 
  exclusion clauses, 510 
  tort, 511 
 Vietnam, 517 
Litigation 
 Australia, 33-42 
  appeals, 37 
  commencement of proceedings, 33-4, 38 
  costs and funding, 40-1 
  defence, 34 
  discovery, 34-5 
  evidence, 41-2 
  expert evidence, 35-6 
  interrogatories, 36 
  judicial system, 33, 35 
  limitation rules, 22-3 
  medical examinations, 36 

  multi-claimant actions, 37-40 
  particulars, 34 
  pre-trial exchange of witness 

information, 36 
  representative actions, 37-40 
  trial, 36-7 
 Cambodia, 57-60 
  civil proceedings, 57-8 
  courts, 57 
  criminal proceedings, 59-60 
  intervening lawsuit, 58-9 
  joint lawsuit, 58-9 
  judiciary system, 57 
  lawsuit tax, 58 
 Canada, 78-80 
  appeals, 93 
  commencement of proceedings, 78 
  costs and funding, 83-4 
  damages, 83 
  discovery, 87-90 
  evidence, 87-90 
  judicial system, 78 
  limitation of actions, 90-3 
  multi-claimant actions, 81 
  pre-trial proceeding, 79 
  representative actions, 81-2 
  third party procedures, 80-1 
 China, 110 
  burden of proof, 114-15 
  cause of action, 110-11 
  jurisdiction, 111-13 
  limitation rules, 102-3 
  representative actions, 115-16 
  trial procedure, 113-14 
 Fiji, 134-5 
  costs and funding, 137 
  court proceedings, 136 
  discovery, 136 
  evidence, 137 
  judicial system, 134-5 
  limitation of actions, 133-4 
  rules of practice, 135 
  small claims tribunal, 135 
  third party proceedings, 136 
  trial, 136-7 
 Hong Kong 
  civil justice reform, 169-70 
  civil proceedings, 167 
  costs, 171 
  District Court, 169 
  High Court, 169 
  jurisdiction of courts, 167-70 
  legal aid, 171-2 
  limitation of actions, 170-1 
  representative proceedings, 172 
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  Small Claims Tribunal, 167-8 
 India 
  consumer protection, 180-5 
  District Forum, jurisdiction, 184 
  filing complaint, procedure, 185 
  judgments, 201 
  limitation of actions, 184-5, 188, 191, 195 
  National Commission, jurisdiction, 184 
  State Commission, jurisdiction, 184 
  unfair trade practices, 189-93 
 Indonesia 
  appeals, 214 
  attachments, 214 
  class actions, 215 
  costs and funding, 213 
  damages, award of, 214 
  hearings, 213 
  legal system, 212-13 
  limitation of actions, 209 
  third party procedures, 213 
 Japan, 218-19, 236 
  costs and funding, 236 
  evidence, 238 
  judicial system, 235 
 Korea 
  evidence, 246, 248 
  hearings, 246 
  procedure, 247-8 
 Macau 
  appeals, 274-5 
  arbitration, 273 
  class actions, 276 
  costs, 275 
  Court of Second Instance, 274-5 
  Courts of First Instance, 274 
  judicial system, 272 
  legal aid, 275-6 
  Small Claims Civil Section, 273-4 
 Malaysia, 291-2 
  appeals, 293-4, 298-9 
  civil, 292-4 
  costs and funding, 297 
  criminal, 292 
  damages, 290-1 
  evidence, 297-8 
  limitation of actions, 298 
  third party proceedings, 294-5 
 Myanmar 
  appeals, 328 
  civil, 328-30 
  evidence, 329, 332-3 
  judicial system, 327-8 
  limitation of actions, 326 
  multi-claimant actions, 331 
  procedure, 329-30 

 New Zealand, 350-2 
  appeals, 351 
  class actions, 352 
  jurisdiction of courts, 351, 354 
  limitation of actions, 345-7 
 Papua New Guinea, 370 
  appeal, 371 
  civil proceedings, 370 
  class actions, 371 
  costs, 371 
 Philippines, 390 
  appeals, 395-6 
  commencement of proceedings, 390-1 
  discovery, 393-4 
  hearing, 394-5 
  judgment, 395 
  multi-claimant actions, 396 
  pleadings, 391-3 
  pre-trial, 393 
 Singapore, 408-13 
  appeals, 411-12 
  civil procedure, 408-9 
  class actions, 412-13 
  costs and funding, 410-11 
  criminal procedure, 409 
  damages, 411 
  evidence, 411 
  limitation of actions, 406-7 
  offers to settle, 410 
  Small Claims Tribunal, 408-9 
  third party procedures, 409-10 
 Sri Lanka 
  costs, 431-2 
  interest, 431-2 
  judicial system, 430 
  procedure, 430-1 
  reciprocal enforcement of judgments, 

432-3 
 Taiwan, 448-9 
  burden of proof, 453 
  class actions, 451-2 
  costs, 452 
  courts, 448 
  evidence, 453 
  hearings, 449-50 
  judges, 448-9, 450 
  jurisdiction, 449 
  legal aid, 453 
  limitation of actions, 441 
  multi-claimant actions, 450-1 
  pleadings, 449 
  representative actions, 451 
 Thailand 
  class actions, 465-6 
  commencement of proceedings, 464 
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Litgation, Thailand (cont) 
  consumer claims, 464-5 
  costs, 464 
  judicial system, 463-4 
  legal aid, 464 
  limitation periods, 465 
 United States 
  appeals, 485 
  class actions, 486-8 
  commencement of proceedings, 483 
  consolidation and class actions, 485 
  damages, 495-8 
  depositions, 491 
  discovery, 488-9 
   electronic, 490 
  documents, 490 
  evidence, 491-2 
   accidents and lawsuits, 493 
   spoliation of, 493-4 
   subsequent remedial measures, 492-3 
  examinations, physical and mental, 490-1 
  interrogatories, 489-90 
  judicial system, 482 
  jurisdiction, 482 
  jury selection, 483 
  medical records, 490-1 
  multi-district, 485-6 
  product inspection and testing, 491 
  trial procedure, 483-4 
 Vanuatu, 512-13 
 Vietnam, 528-31 
  class actions, 531 
  District People’s Courts, 528-9 
  evidence, 530-1 
  jurisdiction, 530 
  procedure, 530 
  Provincial People’s Courts, 529 
  Supreme People’s Court, 529 
Lovell’s survey xxiii 
Manufacturer see also Business operator; 

Supplier 
 Australia 
  corporation as, 18 
  definition, 18 
  direct liability, 15-17, 18 
  duty of care, 15-16 
  liability for defective goods, 18 
  research and testing, 16 
  unidentified, 18-19 
 Cambodia 
  liability, 50 
  penalties, 55 
 Canada 
  duty of care, 63-4 
  duty to warn, 64-5 

 China 
  civil liability, 96 
  defences to liability, 100 
  liability for damages, 97 
  obligations, 98 
  penalties, 103 
  strict liability, 96, 97 
 exposure under international product 

liability law, 556-8 
 Fiji 
  overseas, 125-6 
  unfair practices, 125 
 Hong Kong 
  civil liability, 142 
  criminal liability, 143 
  duty of care, 148 
  product recall, 149-50 
 India, 181, 194 
 Indonesia 
  limitation of contractual liability, 206 
  negligent act, liability, 207 
 insurance see Insurance 
 Korea 
  Liability, 243-4 
 Macau 
  duty of care, 255 
  liability, 252, 257-61 
  obligations, 255-6 
  quasi producer, 252, 258, 259 
  real producer, 252, 258 
  statutory liability, 257-61 
 Malaysia 
  liability for defective products, 288-9 
  tort, 284-5 
 Philippines 
  strict liability, 384-5 
 product liability insurance see Insurance 
 Singapore 
  negligent act, liability, 402-3 
 Sri Lanka 
  Definition, 426 
  negligence, liability, 419 
 Taiwan 
  defence, 438 
  definition, 437 
  liability, 437-8 
  obligations, 444-5 
  penalties imposed on, 445 
 Thailand 458-9 
  statutory liability, 458 
 United States 
  duty of care, 6 
  duty to warn, 474 
  negligence, 470-1 
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 Vanuatu 
  compensation, liability for, 511 
  duty of care, 511 
 Vietnam 
  breach contract by, 518 
Mediation 
 Hong Kong 
  Consumer Council Mediation Scheme, 

167 
 Japan 235 
 Korea 
  Consumer Dispute Mediation 

Committee, 249 
Medical examinations 
 Australia, 36 
 United States, 490-1 
Medicines/medical devices 
 Australia 
  adverse events, 27 
Misleading or deceptive conduct see also 

Fraud; Misrepresentation 
 Australia 20-1 
  corporation, by, 20-1 
  statutory prohibition, 20-1 
 India, 189-92 
 Malaysia 
  false trade description, 282 
 New Zealand, 341, 343, 352 
  compensation for loss, 343 
  statutory prohibition, 343 
 Thailand, 465 
 Vietnam, 519, 522 
Misrepresentation see also Misleading or 

deceptive conduct 
 Hong Kong 
  compensation, 147 
  fraudulent, negligent or innocent, 147 
  misleading advertising or labelling, 160 
   defences, 161 
   remedies, 161 
  ‘puff’ distinguished, 147 
 India, 189-90 
 Indonesia, 208 
 Malaysia 
  false trade description, 282 
 New Zealand, 339-40 
 Singapore 
  Compensation, 401 
  misdescription of goods, 399-400 
 United States, 475 
 Vanuatu, 509 
Motion to dismiss 
 Philippines, 392 
Motor vehicles 
 Australia 

  Insurance, 32 
 Myanmar, 322-3 
 Papua New Guinea, 364 
 United States, 480 
Multi-claimant actions see also Class 

actions; Representative actions 
 Australia, 37-40 
  Australian Competition and Consumer 

Commission (ACCC) 40 
 Canada, 81 
 Malaysia, 295 
 Myanmar, 331 
 New Zealand, 352-3 
 Papua New Guinea, 371 
 Philippines, 396 
 Taiwan, 450-1 
Negligence 
 Australia, 14-16, 24 
  duty of care, 15-16 
  elements of tort, 14-15 
 Cambodia 
  contributory negligence, 51-2 
  joint liability, 50 
  limitation of actions, 52-3 
  voluntary assumption of risk, 50 
 Canada, 63-6 
  duty of care, 63-5 
  duty to warn, 64-5 
  elements of, 63 
  learned intermediary defence, 65 
 China, 96-7 
 Fiji, 123-4 
  contributory negligence, 124 
  damages, 124 
 Hong Kong, 148 
  compensation, 151 
  contributory negligence, 152 
  death or injury, causing, 153 
  defences, 151-2 
  duty of care, 148 
  duty to warn, 150 
  limitation of actions, 170-1 
  proof, 150-1 
  res ipsa loquitur, 150-1 
 India, 193-4 
  liability, 194 
  limitation period, 195 
  remedies, 195 
 Indonesia, 206-7 
  liability, 206-7 
 Japan, 220-1 
  causal relationship, 221, 222-3 
  proof, 237-8 
  res ipsa loquitur, 221-2 
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Negligence (cont) 
 Korea, 244 
  compensation, 244-5 
  proof, 245-6 
 Macau, 255-6 
  proof, 256 
  without fault, 256 
 Malaysia, 284-5 
  food regulation, 286 
 Myanmar, 319-20 
 New Zealand, 341-2, 355 
  causation, 342, 346 
  duty of care, 342 
  misleading statement, 341 
  remoteness of damage, 341-2 
 Philippines, 380-1 
 Singapore, 402-3 
 Sri Lanka, 418, 419-20 
  manufacturer’s liability, 419 
  third parties, 419 
 Taiwan, 437 
  punitive damages, 442 
 Thailand, 457-8 
  causation, 457-8 
  contributory negligence, 458 
  limitation of actions, 460-1 
 United States, 470-1 
  manufacturer’s duty of care, 6, 475-6 
  post-sale duties, 475-6 
 Vanuatu, 510-11 
  French law, 511 
 Vietnam, 517-18 
Nuisance 
 Singapore, 403-4 
Offers to settle 
 Singapore, 410 
Organization for Economic Co-operation 

and Development 174 
Pacific Economic Cooperation Council 174 
Penalties 
 Cambodia, 55 
 China, 103 
 Fiji 
  safety standards, contravention of, 128-

9 
 Hong Kong 
  misleading advertising or labelling, 160 
  sale of adulterated food, 157 
  unlicensed supply of antibiotics, 159 
 India 
  non-compliance with order, 185 
 Indonesia, 208 
 Macau, 268 
 Philippines, 381 
  fraud offences, 383 

 Singapore 
  noxious food, selling, 405 
 Sri Lanka, 428 
 United States, 479 
Personal injury 
 compensation for see Compensation 
Pharmaceuticals see also Drugs regulation 
 Hong Kong regulations, 159 
  antibiotics, sale of, 159 
 Malaysia 
  governmental guidelines, 303 
Pleadings 
 Philippines, 391-3 
 Taiwan, 449 
Poisons regulation 
 Hong Kong, 159 
 Papua New Guinea, 365 
Producer see Manufacturer 
Product 
 defective see Defective goods 
 definition 
  China, 97 
  Japan, 224 
  Macau, 260 
  Malaysia, 287 
 presentation of 
  Macau, 261-2 
 United States, 477 
 use of 
  Macau, 262 
Product contamination and extortion 
 Australia, 27 
Product recall 
 Australia, 26-7, 28-31 
  compulsory recalls, 29-30 
  consultation process, 30-1 
  warning notices, 30 
 China, 107-8 
  compulsory, 108 
  voluntary, 107 
 Fiji, 131-2 
  compulsory, 131-2 
  voluntary, 131 
 Hong Kong, 164 
  manufacturer’s obligation, 149-50 
 Indonesia, 210-11 
 Japan, 219, 231-3 
  notification obligations, 231-3 
 Macau, 270 
 Malaysia, 304-9 
  advertisements, 306 
  Class I, 305 
  Class II, 305 
  Class III, 305-6 
  Guidelines, 307-8 
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  implementation, 306-7 
  orders, 309 
  reports on recall, 307 
 Myanmar 326-7 
  notification requirements, 326-7 
 New Zealand, 348 
 Papua New Guinea, 364 
 Philippines, 389 
 Taiwan, 445-6 
  CPL orders, 446 
  voluntary, 445-6 
 Thailand, 463 
 United States, 479-80 
  food, 481 
 Vanuatu, 512 
 Vietnam, 523-4 
Product safety see also Standards 
 Australia 24-31 
  adverse events, 27 
  fair trading legislation, 25 
  mandatory standards, 25-6 
  notification obligations, 26 
 Cambodia 
  legislation, 53-4 
  national inspection agencies, 54 
  notification obligations and 

authorisations, 54-5 
  standards, 54 
 Canada, 72-4 
  legislation, 72-4 
 China, 103-7 
  manufacturing licence, 106-7 
  notification obligations, 107 
  standards, 104-6 
   authentication, 106 
   compulsory, 105 
   enterprise, 105 
   local,104 
   national, 104 
   recommendatory, 105-6 
   trade, 104 
 Fiji, 127-31 
  notification obligations, 131 
 Hong Kong 
  defences, 157 
  electrical goods, 155-6 
  enforcement, 156 
  toys and children’s products, 156 
 India, 180-1 
 Indonesia 
  notification obligations, 210 
  standards, 209-10 
 Japan 229-31 
  standards, 230-1 
 Macau 261-2, 266-8 

  enforcement powers, 268 
  notification obligations, 270 
  presentation of product, 261-2 
 Malaysia, 299-300 
  definition, 290 
  notification obligations, 303-4 
 New Zealand, 347 
  notification obligations, 347 
 Papua New Guinea, 362-3 
 Philippines, 387-8 
  standards, 388 
 Sri Lanka 
  Consumer Affairs Authority, 425-7 
  statutory provisions, 422-7 
 Taiwan, 442-4 
  CPL, under, 442-4 
  notification obligations, 445 
 Thailand 
  legislation, 461-2 
  notification obligations, 463 
 United States 
  Consumer Product Safety Commission, 

477-80 
  Department of Agriculture, Food Safety 

Inspection Service, 480-1 
  enforcement powers, 479 
  federal legislation and regulations, 476-

7 
  Food and Drug Administration, 480 
  National Highway Traffic Safety 

Administration, 480 
  reports, 478-9 
  State legislative reform, 481 
  substantial product hazard, 478 
  voluntary safety standards, 481-2 
 Vanuatu, 512 
  notification obligations, 512 
 Vietnam, 523 
  notification obligations, 523 
Proof see also Burden of proof; Evidence 
 Philippines 
  proximate cause, 381 
Property damage 
 Australia 
  compensation for, 17 
 Cambodia, 51 
 Korea, 243 
 Macau, 264 
 Malaysia, 290 
Public health 
 Myanmar, 326 
 Papua New Guinea, 365 
Punitive damages see Exemplary or 

punitive damages 
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Quality control see also Standards 
 China, 98-9 
  manufacturer responsibility, 98-9 
  seller responsibility, 99 
 Vietnam, 520, 525-7 
Quarantine 
 Australia, 42 
Recall see Product recall 
Remedies 
 breach of warranty 
  Philippines, 378-80 
Representative actions see also Class 

actions; Multi-claimant actions 
 Australia, 37-40 
  ACCC, by, 40 
  alteration of group, 38 
  commencement of, 38 
  consent to be group member, 38 
  costs, 39 
  course of proceedings, 39 
  judgment, 39 
  opting out, 38 
  termination of proceedings by court, 

38-9 
 Canada, 81-2 
 China, 115-16 
 Fiji, 138 
 Hong Kong, 172 
 Malaysia, 296 
 New Zealand, 352 
 Taiwan, 451 
Res ipsa loquitur see Proof see also Burden 

of proof; Evidence 
Seller see also Supplier 
 Australia 
  duty of care, 15, 16 
 Cambodia, 48 
  breach of contract, liability, 48-9 
  rights and obligations, 48 
 Canada 
  duty to warn, 64-5 
  liability for damages, 69 
 China, 99 
  civil liability, 96 
  liability for damages, 97, 100-1 
  obligations, 98 
  penalties imposed on, 103 
  strict liability, 96, 97 
 Hong Kong 
  breach of contract by, 146 
  civil liability, 142, 143-47 
  duty to warn, 148-9 
 Indonesia 
  limitation of liability, 206 
  obligations, 205-6 

 Korea 
  liability, 243-4 
 Macau 
  breach of contract, 253-4 
  obligations, 255-6 
 Philippines 
  representations, 375 
 Taiwan 
  contractual liability, 436 
 Thailand 
  contractual liability, 456 
  defences to liability, 457 
  waiver of liability, 457 
 Vietnam, 516-17 
  liability, 517 
Service, international 
 Australia, 44 
 Cambodia, 60 
 Indonesia, 216 
 Macau, 277 
 Malaysia, 312 
 New Zealand, 354 
 United States, 501 
 Vanuatu, 514 
 Vietnam, 533 
Services 
 defective, liability for, 571-3 
  India, 181 
  Taiwan, 439 
 definition 
  Sri Lanka, 426 
 Hong Kong 
  contracts for, 161-2 
 Macau, 260 
 Malaysia, 301 
Settlement out of court 
 Singapore, 410 
Small Claims Tribunal 
 Fiji, 135 
 Hong Kong, 167-9 
 Macau 
  Small Claims Civil Section, 273-4 
 Singapore, 408-9 
Standard of care 
 Canada, 63, 64 
 Hong Kong, 150 
 Singapore, 403 
Standards see also Product safety 
 Australia 
  mandatory standard, 19, 25-6 
   defective goods, compliance with, 19 
   definition, 19 
   trade agreements, 42-4 
 Cambodia, 54 
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 China, 104-6 
  authentication, 106 
  compulsory, 105 
  enterprise 105 
  local, 104 
  national, 104 
  recommendatory, 105-6 
  trade, 104 
 Fiji 
  safety standards, 127-9 
 Hong Kong 
  food and drug provisions, 157 
   defences, 157 
   enforcement, 157-8 
  international, 173-4, 175 
  product safety standards, 155-7 
   defences, 157 
   electrical goods, 155-6 
   enforcement, 156 
   toys and children’s products, 156 
 India, 197-8 
 Indonesia, 209-10 
 Korea, 242-3 
 Macau, 266-7 
  criteria, 267 
  mandatory, 277 
 Malaysia, 282-3 
  legislation, 300-3 
 mandatory 
  definition, 10-11 
  Japan, 225 
  Macau, 277 
  Malaysia, 311 
  Singapore, 413 
 Sri Lanka 423, 424-5 
  Consumer Affairs Authority, 427-30 
  Directives, 428-9 
  penalties for non-compliance, 428 
 Taiwan, 444-5 
 Thailand, 461-2 
  Agricultural, 462 
 United States, 481-2 
 Vanuatu, 512, 514 
 Vietnam, 523 
Statutory liability see also Strict liability 
 American Samoa, 506 
 Australia, 16-22 
  limitation of actions, 22-3 
 Canada, 67-71 
 China, 97-102 
 Fiji, 125-7 
  limitation of actions, 133-4 
 Guam, 506 
 Hong Kong 
  breach of statutory duty, 152 

 India, 180-93 
 Indonesia, 208-9 
 Japan, 223-6 
  foreign companies, 236-7 
  foreign judgment, enforcement of, 236-7 
 Korea, 242-3 
 Macau, 257-65 
  Commercial Code, 257-61 
  liability without fault, 257-61 
 Malaysia, 280-3, 285-90 
  implied contractual terms, 280-2 
 Myanmar, 320-1 
  drug regulation, 323-4 
  fatal accidents, 321-2 
  food regulation, 324-6 
  motor vehicles, 322-3 
 New Zealand, 342-4 
 Papua New Guinea, 359 
 Singapore, 404-6 
 Taiwan, 438-41 
 Thailand, 458-61 
 Vietnam, 518-21 
Strasbourg Convention on Liability for 

Defective Goods 6, 7 
Strict liability 5, 559-64 
 Australia, 16 
 Cambodia, 571 
 Canada, 66-7 
  inherently dangerous goods, 66 
  safety defect, 66-7 
 China, 96, 97, 569-70 
 Fiji, 127 
 Hong Kong, 146 
 Indonesia, 207-8, 570-1 
 Japan, 219, 237 
 Macau, 252 
 Malaysia, 287, 570 
 New Zealand, 340 
 Philippines, 384-5, 568-9 
 Singapore, 404, 416 
 Taiwan 
  business operators, 440 
 Thailand, 571 
 United States, 468, 471-2, 559, 561-2 
  design defect, 473, 478 
  manufacturing defect, 472-3 
Supplier see also Manufacturer; Seller 
 Australia, 15, 16 
  duty of care, 15, 16 
 Canada 
  duty to warn, 65 
 Hong Kong 
  civil liability, 142, 143-7 
  criminal liability, 143 
  duty of care, 148-9 
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Supplier, Hong Kong (cont) 
  duty to warn, 148-9 
  product recall, 149-50 
 Korea 
  liability, 243-4 
 Macau 
  obligations, 255-6 
 New Zealand 
  contractual liability, 340 
 Philippines 
  service supplier, liability, 385 
  strict liability, 384-5 
Terms of contract 
 breach see Breach of contract 
 implied see Implied contractual terms 
 warranties see Warranties 
Therapeutic goods 
 Australia, 27 
  product tampering, 27 
Third party 
 Australia 
  compensation, 17 
 Macau, 263 
 Sri Lanka, 419 
 Taiwan 
  damages claim against business 

operator, 439-40 
Third party proceedings 
 Canada, 80-1 
 Fiji, 136 
 Indonesia, 213 
 Malaysia, 294-5 
 New Zealand, 340-1 
 Philippines, 392, 395 
 Singapore, 409-10 
Tort 5 
 Australia, 14-16 
  limitation of actions, 22-3 
  negligence, 14-16 
 Cambodia, 49-52 
  contributory negligence, 51-2 
  defences, 50 
  definition, 49 
  joint liability, 50 
  liability, 49-50 
  limitation of actions, 52-3 
  negligence, 49-50 
  voluntary assumption of risk, 50 
 Canada 
  limitation of actions, 90-3 
  negligence, 63-6 
  strict liability, 66-7 
 China 96-7 
 duty of care see Duty of care 

 Fiji, 123-4 
  limitation of actions 133 
 Hong Kong, 148-9 
  limitation of actions, 170-2 
 India, 193-5 
 Indonesia, 206-7 
 Japan, 220-3 
 Korea, 244 
 Macau, 252, 255-6 
  fault and malice, 255 
  proof, 256 
 Malaysia, 284-5 
  limitation of actions, 285 
 Myanmar, 319-20 
  remoteness of damage, 320 
 negligence see Negligence 
 New Zealand, 341-2, 345 
 Papua New Guinea, 366-8 
 Singapore 
  limitation of actions, 407 
  negligence, 402-3 
  nuisance, 403-4 
  Rylands v Fletcher, rule in, 404 
 Sri Lanka, 419-20 
 Taiwan, 437-8 
  damages, 442 
 Thailand, 457-8 
  limitation of actions, 460-1 
 Vanuatu, 510-11 
  duty of care, 511 
  English law, 510-11 
  French law, 511 
  limitation of actions, 511 
  negligence, 510-11 
 Vietnam, 517-18 
Toxic harm cases 
 Japan 
  statute of limitations, 228 
Toys and children’s products 
 Hong Kong 
  safety standards, 156 
Trader 
 definition 
  Sri Lanka, 426 
Trial see Litigation 
Unconscionable contracts 
 Cambodia, 47 
 Hong Kong, 154 
Unfair transactions 
 India, 189-93 
  legislation, 188-93 
 Papua New Guinea, 368-9 
Usage 
 contract law 
  Myanmar, 316 
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Voluntary assumption of risk 
 Cambodia, 50 
 Canada, 66 
 Fiji, 124 
 Hong Kong, 152 
Warnings 
 Australia, 30 
 Canada 
  manufacturer’s duty to warn, 64-5 
 Hong Kong 
  manufacturer’s duty to warn 149-50 
 Taiwan, 439-40, 444 
 United States 
  warning defect, 473-6 
Warranties 
 Australia 
  implied terms of contract, 14 
 Cambodia, 48 
 Canada, 68-70 
  fitness for purpose, 68-9 
  merchantable quality, 68-9 
 Fiji 
  implied terms of contract, 122-3 
 Hong Kong, 144-6 
  fitness for purpose, 145 
  merchantable quality, 145 
 India,186 
  breach of warranty, 187-8 
  fitness for purpose, 187 
  merchantable quality, 187 
 Malaysia 
  compliance with description, 281 
  fitness for purpose, 280-1 
  implied terms of contract, 280-2 
  merchantable quality, 281 
  sample, compliance with, 281-2 
 Myanmar 
  damages for breach, 319 
  fitness for purpose, 317 
  sample, compliance with, 317 
 New Zealand, 342 
  acceptable quality, 343, 344 
  fitness for purpose, 342, 344 
  merchantable quality, 342 

  sample, compliance with, 342, 344 
 Papua New Guinea 
  description, correspondence with, 360 
  fitness for purpose, 360 
  merchantable quality, 360 
  quiet enjoyment, 361 
  sample, correspondence with, 361 
  seller’s title, 361 
 Philippines 
  breaches, 374-80 
  express warranties, 374-5 
  implied warranties, 375-8 
  sample, correspondence with, 378 
 Singapore 
  compliance with description, 399 
  fitness for purpose, 400 
  merchantable quality, 400 
  sample, compliance with, 400-2 
 Sri Lanka 
  express warranty, 421 
  liability based on, 420-2 
  merchantable quality, 422 
  statutory provisions, 421-2 
 Taiwan, 436 
 United States, 6, 469-70 
  express, 469 
  fitness for purpose, 469-70 
  implied contractual terms, 469-70 
  merchantable quality, 469 
 Vanuatu, 509-10 
 Vietnam, 517 
  mandatory warranties, 527 
Weights and measures 
 Hong Kong 

  fraudulent use of, 160 
  regulations, 160 
 India, 196-7 
 Vanuatu, 512 
 Vietnam, 527 
Workers’ compensation 
 Singapore, 405 
 United States, 6 
World Trade Organization see 

International Trade
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