ONLINE AND BEYOND
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ABSTRACT

This paper explores visual approaches to learning the law including digital flashcards,
storyboards, cartoons and comics, animation and advanced branching simulations. The pros and
cons associated with each type of visual approach are explained in the context of the practical
implementation of that approach in a law degree program. The future of law simulations and data
analytics is also discussed, together with models for their implementation in legal education.

I INTRODUCTION

This article explores the practical implementation of visual approaches to learning the law
adopted by CQUniversity in interacting with mature-age online law students undertaking a
three-year LLB degree. Five distinct visual approaches have been trialed at CQU, including
digital flashcards, storyboards, cartoon and comics, animation and branching narrative-centered
simulations. This article will also discuss the future of law simulations and data analytics and
models for their implementation in legal education.

It is not uncommon for learning activities and assessment tasks to be designed to promote the
creation of artifacts,' or learning by doing.? These approaches borrow from constructionism?® and
social views of learning,* enabling both individual and collaborative approaches to learning.
Hermida, speaking about Canadian Law Schools in 2006, observed:

Law School curricular, with its teaching philosophy built during an exclusively print-centered
era, has not yet opened its doors to audio-visual teaching methodologies or to media literacy.
... Visual pedagogy advocates the teaching of media literacy across the curriculum,’ and as
part of a plan that is sensitive to the diverse concerns, knowledge, and experiences of students.®
Media literacy has been conceptualised as the ‘the process of critically analyzing and learning
to create one’s own messages — in print, audio, video, and multimedia, with emphasis on the
learning and teaching of these skills through using mass media texts’.” It includes the cognitive
and affective processes involved in viewing and producing audio-visual materials.®

* Professor in the School of Business and Law, Central QueenslandUniversity; email: s.colbran@cqu.edu.au.
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The combined influences of web 2.0 technologies, cheap, accessible and easy to use cloud-
based systems and a rapid decline in the cost and difficulty in producing visual media affords
an opportunity for law schools to further explore visual approaches to learning and assessment
practices. What follows is a description of several visual approaches used in the CQU Law
program.

II DIGITAL FLASHCARDS

The objectives of the flashcard initiative were to design a cloud-based system for students to
create and share digital flashcards, set the creation of flashcards as an assessment, define a
taxonomy of flashcard types and create a spaced repetition learning system.

Traditional paper question and answer flashcards have long been part of the tradition
for memorising information. They are commonly used by students taking their Bar exams
in the United States. This has led to an industry in readymade legal flashcards prepared by
commercial publishers’ and by students.'” Aside from testing knowledge and memory, the
process of construction of flashcards by students promotes learning by doing, critical analysis
and synthesis of information. Revision with flashcards promotes formative assessment and
self-identification of misinterpretations and memory faults, which may in turn be corrected
through self-reflection and discussion with other students and academic staff. Sharing of cards
also affords an opportunity for peer review.

However, flashcards do not have to be physical cards, they may be incorporated into an
online system for construction and sharing of cards, and staged repetition of cards as part of a
memory retention system.

Figure 1 is an image of the FlashCram system interface for construction of digital flashcards.
It assumes a traditional two-sided card. The interface enables the construction of some quite
complex digital flashcards with considerable formatting, as can be seen in Figure 2, showing
a casenote card.

Digital flashcards may use any of several retrieval systems. Flashcards may be retrieved in
a set sequence, guided sequence, randomly, or as part of a staged repetition system based on the
probability of forgetting the content of the card. A set sequence is useful for initial learning of
cards, as related cards can be associated with one another. Memory is built upon the sequencing
and according to the way cards relate to one another. There may be a guided sequence where one
card is programmed to follow another, either as a series of links within the cards or as part of a
separate retrieval system. For example, digital flashcards may be linked together in a fishbone
matrix, as in Figure 3. The fishbone matrix indicates related cards, which may be accessed by
clicking on the fishbone link. Both of these approaches enhance short-term memory retention,
but if the sequence is broken, memory retention fades. Random allocation is far more effective
in building longer-term memory, as it does not rely on a set sequence. Even more beneficial
are spaced repetition systems that display cards only when the user is probably likely to forget
them. Restudying the cards activates and reinforces long-term memory.

9 Oxford University Press, Interactive flashcards of key cases, Online Resource Centres <http://global.oup.com/uk/
orc/law/contract/poole concentrate/resources/interactive cases/>.
10 Flashcard Machine, Welcome to the Flashcard Machine, <http://www.flashcardmachine.com.htmI>.
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D i are served in with C fons Act 2001 (Cth) s108X.

Corporations Act 2001 (Cth)

Service of documents

109X(1) For the purpose of any law, a document may be served on a company
by:

(a) leaving it at, or posting it to, the company’s registered office; or

(b) g a copy of the to a director of the company
who resides in Australia or in an external Territory; or

(c) if aliquidator of the company has been appointed — leaving it at, or posting
it to, the address of the liquidator’s office in the most recent notice of that
address lodged with ASIC; or

(d) if an administrator of the company has been appointed — leaving it at, or
posting it to, the address of the administrator in the most recent notice of that
address lodged with ASIC.

109X(2) For the purposes of any law, a document may be served on a director
or company secretary by leaving it at, or posting it to, the alternative address
notified to ASIC under subsection 5 H(2), 117(2), 205B(1) or (4) or 601BC(2).
However, this only applies to service on the director or company secretary:

(a) in their capacity as a director or company secretary; or

(b) for the purposes of a proceeding in respect of conduct they engaged in as a
director or company secretary.

109X(3) Subsections (1) and (2) do not apply to a process, order or document
that may be served under section 9 of the Service and Execution of Process Act
1992,

109X(6) This section does not affect:

(a) any other provision of this Act, or any provision of another law, that permits;
or

(b) the power of a court to authorise;

adocument to be served in a different way.

109X(7) This section applies to provisions of a law dealing with service whether
it uses the expression “serve” or uses any other similar expression such as
“give” or “send”.

Court Adjudication in the Civil Justice System 15

Figure 3: Legislation flashcard linked to a fishbone matrix

Digital flashcards are also often incorporated into packs of cards — see Figure 4. The

FlashCram system enables creation of packs of cards and also has the ability to collaborate on

the construction and use of packs of cards.
Digital flashcards may be formed into chronologies — see Figure 5. These could be used

to examine the development of a legal principle over time. Such an approach could support a
visual-historical and comparative analysis of the law.

Aside from the mechanism to create and share digital flashcards, consideration of the types

of flashcards that may be relevant to legal education is needed.
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There are many possible classification schemes for digital legal flashcards. The flashcard
classification scheme used in this article was influenced by different aspects of legal content
being represented, the role the flashcard may have in learning the law and the capacity to include
rich media and features of Web 2.0 technologies. None of these types of digital flashcards are
mutually exclusive — some elements from different categories may be present in a single
card.

A Taxonomy of Digital Flashcards"

e Case card — details the facts, points of law and outcomes of a case. The card includes the
full reference and a link to full text where available.

 Legislation card — details legislation, subordinate legislation, rules, or practice directions.
The point of law is clearly stated. Links are provided to the legislation and any relevant case
cards.

* Flowchart card — visually depicts a series of events or processes. Flowchart cards may take
any of several forms: a diagram with links to other cards; a series; or a stack of cards enabling
a process to be followed. Links are provided to any supporting materials.

e Principle card — identifies a key legal principle, along with its primary authority.

e Review card — asks a question requiring a response. This may be a multiple-choice question,
short answer question, reflection etc.

* Audio-visual card — requires the embedding of a link to a dynamic element such as an
animation, film, YouTube film, interactive reveal of additional information etc. The audio-
visual card may also identify the legal principle and link to any supporting materials.

* Conundrum card — presents a legal dilemma, or a point of law, which seems unreasonable
or otherwise noteworthy. The student may simply choose to use the conundrum as food for
thought, or they can tap the link and link through to a discussion board where the issue can be
discussed. A conundrum card may raise a complex question requiring research or extended
thought or group discussion. There may be no right or wrong answer.

e Secondary source card - contains information or issues arising from a secondary source
such as a book, article, newspaper clipping, report, conference paper etc. Links should be
provided to the secondary source where available.

e Comparative card — explores comparisons of the laws or legal systems, or both, between
different jurisdictions or cultures.

* Reform card — explores issues for law reform.

* Practical application card - shows a real-world application of the relevant legal principle.
Links are provided to any supporting materials.

* Discussion card — is similar to a conundrum card, but the topics for discussion are more
about analysing the operating of the law (as opposed to discussing its quirks and difficulties).
Again, the student may simply use the card as food for thought, or alternatively they may link
through to a discussion forum to share in the discussion with others.

* Role-play card — is designed to allow students who are studying together to work through
simple problem-style issues, which call into question the legal principles discussed elsewhere
in the stack. These role-play situations may be quite simple (as in this one) or very complex,
and the students may decide how “legalistic” their responses are to be.

* Interview card — may take the form of a transcript, audio recording, or video interview.

11 Source (with minor variations): S Colbran, A Gilding and S E H Colbran, ‘The role of digital flashcards in legal
education: theory and potential’ (2014) 5(1) European Journal of Law and Technology.
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¢ Question and answer card - designed to ask one or more legal questions. The reverse side
of the card provides the suggested answer and links to further information and associated
cards.

* Timeline card — designed around a timeline of sequenced events. The timeline can run
horizontally or vertically. Links on the cards may branch to different cards or outcomes. The
reverse side of the card provides further information and links.

* Polling card — this card is designed to gather information from card users on one side and
visually present a collaborative summary of responses in the form of a chart or graph on the
other.

e Gaming card — this card includes a game or a puzzle. Examples would be a mix and match
exercise, crossword, timed response (beat the clock or record) etc.

* Social networking card — this card may comprise several forms, but the essential element
is social interaction and collaboration. Examples would include collaborative development
of a wiki in response to an issue.

e Mosaic card —this card comprises cards that can be put together to form a greater whole.
These could be digitally tactile in the sense they could be docked, reverse in quadrants,
circular elements may spin to reveal new outcomes, e.g. a colour wheel. Mosaic cards may
require complex programming.

e Image capture card — this task-oriented card requires a student to capture and insert an
image or diagram.

¢ Mind mapping card —thistask oriented card requires a student individually or collaboratively
to map concepts and visually represent them. The resulting mind map may be captured as an
image and stored on the flipside of a digital flashcard.

¢ Wiki card — this task-oriented card creates a wiki.

Academics, publishers, students or a combination of these authors may construct digital
flashcards. At CQU we have tried academic and student construction of digital flashcards.
Figure 6 includes examples of digital flashcards created by students in Constitutional Law. This
aligns well with situated constructionism and learning by doing. Figure 7 includes examples
of academic staff generated digital flashcards in Contract law, which supplement traditional
approaches to legal education.

4 Flip >

Now that we have reviewed the composition of the Australian Parliament, answer the following question:
Question 1
When is the difference between the number of members in the Senate and the House of Representatives significant and

why? l 'd'

‘>

{Source: <http:/fupload.w monsfthumb/6/61/Pariament_House_Canberra_Dusk_Panocrama.jpg/240px

Parliament_House_Can
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L 4 Flip >

Answer

Section 57 of the Constitution outlines the process to follow when there is a disagreement between Houses. It is at this time

when the lessor numbers of the Senate is a disadvantage for the Senate in having a "voice".

As per s 57, when the two Houses cannot agree on legislation, a dissolution may occur. Section 57 states:
If after such dissclution in the House of Reprsentatives again passes the proposed law, with or without any amendments wihch have been
made, suggested, or agreed to by the Senate, and the Senate rejects or fails to pass it, or passes it with amendments to which the House of
Representatives will not agree, the Govemnor-General may convene a joint sitting of the members of the Senate and of the House of
Representatives.

Therefore, upon a joint sitting, the Senate only has (approximately) half the number of votes as the House of
Representatives. Therefore the vote will more than likely pass in the favour of the House of Representatives.

Analysis: Perhaps this is a good example of where media coverage of politics works in the favour of "the people". Although
the House of Representatives have the numbers to have a good chance at winning at a joint sitting, it is highly unlikely the
Government will risk the support of "the people” and lose the next election.

$ Flip

The following video gives an example of how votes are counted for the Senate at election time.

Haow the Senate votes are counted

WEIOWAHEN e

(source: YouTube, <https:/iwww.youtube.com/watch?v=VKswivpghMws=)
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2. How the Senate votes are counted < Flip 4

Senate Responsibilities

The Senate has a number of responsibilities to ensure their role as the "final check” for the Parliament is carried out. These
include:

-

-

L

A committee scrutinises delegated legislation, laws made by the executive government, with independent advice and
in accordance with criteria related to civil liberties and proper legislative principles.

A comprehensive standing committee system allows regular inquiries into, and the hearing of public evidence on,
matters of public concern, including proposed legislation.

The Scrutiny of Bills Committee looks at all proposed laws, using the criteria applied to delegated legislation.
Legislation is frequently amended in the Senate to include provisions for the appropriate disclosure of information (in
this category is the Freedom of Information Act itself, which was extensively amended in the Senate).

Procedures allow the regular referral of Bills to committees, so that any Bill may be the subject of a public inguiry with
opportunity for public comment. (The current government initially resisted the reference of the GST legislation to
committees?, even though, as was pointed out, such a complex legislative change merited close scrutiny and public
comment.)

For further accountabilities, refer to Evans, Harry "The role of the Senate” [2001] ALRCRefJl 4; (2001) 78 Australian Law

Reform Commission Reform Journal 16.
Analysis: Without the clear roles and responsibilities set out for the Senate, there would be confusion as to

what representative role the senators play. The responsibility of scrutinising all proposed laws made by the

House of Representatives ensures it is given a "fresh set of eyes”, and hopefully with views and opinions more (I
widely representative of the people of the States than just those represented by the party with the majority in

the House of Representatives.

1. Evans, Harry "The role of the Senate" [2001] ALRCRefll 4; (2001) 78 Ausfralian Law Reform Commission Reform Journal 16

Figure 6: Student-generated digital flashcards
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¥ Conditions

A condition is a term which goes "so directly to the substance of the contract
that its non-performance may fairly be considered by the other party as a
substantial failure to perform the contract at all”

Luna Park v Tramways Advertising (1938) 61 GLR 286

Acondiion is a term in the contract which goes *so directly 10 the substance of the contract or [is] sa essential o its:
very nalure thalits non-performance may fairly be considered by the other party as a substantil failure to perform
the contract at all.” [Luna Park v Tramways Advertising (1938) 61 CLR 286]

In other words, a condition is. absolutely at the heart of a contract. any term which truly describes the most key and
important, fundamental obligations of a coniract, will be a condition.

Identifying conditions is important because if & party breaches.a condibon of a contract, then the innocent party may
be entilled to two forms of remedy. they may be entitled to damages for the breach, but they may also be enttied to
terminate the contract. This makes sense because if one pany is failing ta perform the fundamental requirments of
a contract, the other party ought to be able to cancel the contract and find someone else to meet those obligations.

Figure 7: Academics staff generated digital flashcards

One major advantage of flashcards is their ability to overcome the fact that human memory
is designed to readily discard most perceived information in a relatively short timeframe.
Forgetfulness can be plotted in forgetting curves as shown in Figure 8. It is generally only
through the process of reminders that we can hope to retain information in the longer term.
Digital flashcard spaced repetition systems are designed to bring up more frequently, as a
reminder, the cards that the user has trouble remembering. As the knowledge is remembered,
the card is less-frequently revised, until it is in permanent memory and revision is no longer
necessary. The CQU law discipline is currently experimenting with differently spaced repetition
algorithms governing the frequency with which digital flashcards are revised.
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CHANCE OF REMEMBERING
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The “forgetting curve” was developed by Hermann Ebbinghaus in 1885.
Ebbinghaus memorized a series of nonsense syllables and then tested his
memory of them atvarious periods ranging from 20 minutes to 31 days. This
simple but landmark research project was the first to demonstrate thatthere
is an exponential loss of memory unless information is reinforced.

Stahl SM, Davis RL, Kim D, et al. CNS Spectr. Vol 15, No 8. 2010.

20 25 3

FOURTH REMINDER
FIRST REMINDER THIRD REMINDER
| SECOND REMINDER

Figure 8: Forgetting curves'”

Using digital flashcards systems has various pros and cons:

Pros

 dramatically increases memory retention of facts and information

* easily edited, updated and shared

* students can create and collaborate in developing flashcards

* can be printed as PDF
* accessible on computer and mobile devices.

Gary Wolf, ‘Want to Remember Everything You’ll Ever Learn? Surrender to this Algorithm’ Wired Magazine:
16.05 (02.21.08) <http://archive.wired.com/medtech/health/magazine/16-05/ff wozniak?currentPage=all>.

67



JOURNAL OF THE AUSTRALASIAN LAW TEACHERS ASSOCIATION

Cons

* requires an internet connection
« relies on a third party availability of FlashCram, the cloud-based delivery system.

IIT STORYBOARDS

The objectives of the storyboard initiative were to set the creation of storyboards as an assessment
and to explore the use of cloud-based systems for students to create storyboards. Storyboarding
is another creative visual initiative enabling students to engage in situated constructionism and
learning by doing.

In the CQU Law discipline storyboards have been used as an effective practical assignment
in the core course Professional Responsibility.'* The subject of professional responsibility was
chosen as it has a wide variety of interesting stories. Students are asked to look for conflict and
the dark side of human experience. Stories are a natural way for people to learn and remember.
Our experience suggests that it is generally useful to adopt a three-act structure:

(i) Act one — beginning — setting the scene (25%)
(i) Act two — confrontation (50%)
(ii1)  Act three — resolution (25%).
All stories are character driven. It is better to have archetypes (universal characters) rather than
sterotypes, which tend to be localised with cultural conditioning. The universal characters have

to have a history, personality, moods and traits. Visual representations of characters may be
easily created using online character generators — see Figure 9.
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13 S Colbran, A Gilding, ‘Exploring legal ethics using student generated storyboards’ (2014) The Law Teacher 1.
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St

Thief Judge Barrister Barrister Solicitor Accused

Figure 9: Simple digital character creation system

The script is where the ideas are expressed in a standard format. Each page of the script is

usually one minute of screen time. The script expresses elements such as:
(1) Time and place where the scene takes place
(i) Action — what is happening expressed in the present tense
(iii) Stage directions (what particular characters are doing/experiencing
(iv) Names of the characters and dialogue

The raw characters were constructed from templates of SouthPark style characters available
on the Internet.'*

Storyboards translate the script into images — visual representation of the events. They are
so inseparable that we ask students to combine them together into the one document to simplify
the process. Students can print out and put all the storyboards on a wall and see how the whole
project runs.

Figures 10 and 11 are examples of academic staff and student storyboards, respectively.
Figure 12 is an example of an online commercial storyboard program that simplifies the process
of storyboard construction.

Disclosure of Guilt Scriptdocx - .‘E\.::|:L and Bear - Prir ciple th :'I.a'.\':,'-.-: is an Sdvocate lor the dignt pot their udge
1
EXT: Basketball court - Arrest - DAY 2= Action Camera instruction
December 2013 - Dialog
PRISONER (VO]

“Can't you people lesve me alome™

POLICEMAN (Vi)

*I am Sg1 Petrie of the Parramatta
command, you are under arrest for a break
and enter of 27 Helix Street. Parramatta.
Failure 1o comply with this arrest may also
be an office.”

*| am going to ash you some questions. Yow
do mot have 1o say or do anything if you do
not wiant to. Do you underszand that?

Beat: Dom in a seedy basketball area bouncing a ball
with a boom box playing.

Beat: A police officer enters scene and arrests Dom
for breaking and entering.

PRISONER [VO):
“Yeg"

POLICEMAN [VO):

“Wie will record what you say or do. We can
use this recording in court Do you
understand that?”

PRISONER [VO):

Yes"

POLICEMAN (VO

“What Is your full name and address?

INT,, Interfor; EXT_ Exterfor; WO, Voiceover; SE_ Sound Effect

Figure 10: Sample staff storyboard example in the series Blackstump

14 SP Studio, Create your own cartoon character, <http://www.sp-studio.de>.
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Legal Professional Conduet (T1, 2015)

Written Assessment

Kylie Cookson s0018318

A) Ethical Issue that is Morally Repugnant

Scene 1 Action
The Law Firm’s Principle Lawyer enters the office of
the Graduate Lawyer with a case that has been
accepted by the firm

Principle Lawyer: CRSE ASSIGHMENT BY KTLIE COOKSOM

“The firm has just accepted
the retainer for this case, it
should be straightforward,
can you please represent
these clients?”

Graduate Lawyer:

“Sure, | don't have much on
at the moment, | will be
happy to take on another
case.”

W TSRS COm

Graduate lawyer, Holly and Principle lawyer standing
in Holly’s office discussing the case that he has
accepted the retainer for and has subsequently given
to Holly for representation.

Graduate lawyer accepts file from Principle lawyer.

Notes that retainer meets provisions applicable within
the Australian Solicitors’ Conduct Rules 2011, and
the Legal Professional Act 2007 (Qld)

Graduate Lawyer reads file and requests interview
with clients

Graduate Lawyer:

“Hello, I'm Holly, | will be
your solicitor, and | will be
working with you in an
endeavour to resolve your
legal issue.”

Clients together,
“Hello, Holly"

Graduate Lawyer,

“Can you please tell me what
has been happening, what
has lead you to needing legal
representation, how can |
help you?"

MEETING CLIENTS BY KTLIE COOKSON

WA TS TR COM

The brief that Holly was presented stated that Mr and Mrs Green seek reunification

1

Figure 11: Student storyboard in the subject Professional Responsibility
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(s : ] Steryboard That: The World's Best FREE Online Storyboard Creator

m @ @ [ + | &I www.storyboardthat.com
I StoryboardThat

e

Digital
Storytelling

Powerful Visual Communication, Made
Easy

Create a Storyboard »

Special Editions We offer special versions of Storyboard That for schools and businesses. =141 63

For Business

Make Your Dream Movie!

WRITE SCRIPT

MY BEST

WIN AWARD MONIE EVER "3y - STORYBOARD

Figure 12: StoryboardThat — a commercial storyboard creation system
Using storyboards as a creative visual exercise has various pros and cons:

Pros

* visually rich

* casily edited and updated

* students develop written, visual and creative skills
» students find the visual presentation interesting

« extends and challenges students.

Cons

» some students find the exercise way out of their comfort zone

* scaffolding and support are required

* storyboards and characters need to be created

* several pieces of software need to be mastered — photo editing/drawing software.

Commercial storyboard software reduces this obstacle.
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IV CARTOONS AND COMICS

The objectives of the cartoons and comics initiative were to set the use of comics as an
assessment and to use cloud-based systems for students to undertake creative assessment.
Current topical cartoons from the media may be easily scanned and incorporated with
appropriate copyright permissions into class materials. They can be effectively used to generate
discussion.

Comics are in effect sequenced cartoons. Inexpensive software such as Comic Life — see
Figure 13 — enable academics or students to create interesting legal scenarios. The example
shown in Figure 14 relates to sexual relationships between practitioners and clients as part of
a Professional Responsibility course. There is also readily available online commercial comic
development software, as shown in Figure 15. Many examples of comics being used to learn
the law are also available on the Internet.'

MRS ROBINSON T
AM HERE TO HELP-

I HAVE BEEN
FINDING MY
[\ oivorce very

LIKE YOU AND -
WOULD REALLY LIKE
TO GET TO KNOW You
BETTER. HOW WOULD
I DO THA

Figure 13: A cartoon used in the subject Professional Conduct developed
using Comic Life

15 Nathan Burney, The Illustrated Guide to Law, <http://lawcomic.net/guide/?page_id=5>; Luis Romero and Ian
Dahlman, ‘Introduction — Justice framed: law in comics and graphic novels’ (2012) 16 Law Text Culture article
2; Open Law Lab, Law Comics: Alice in Patentland <http://www.openlawlab.com/2014/08/04/law-comics-alice-
patentland/>, < http://www.cambridge-code.org>.
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R -

eo0e Fastest Way to Create Comic Strips and Cartoons - Toondoo '

twondoo.com

pREsENTs LN
v AMAZING (EAINIE

Create a

Natural Selection

hunterricketson’s
0 st Toan.

baileyrodding e o

& enesma
Ingrydin's
2 o Toon
mikewhite_75's
T fest Toon

weirdo2001's

v | 3 <
Stars With! 225 -

s on the
FREE D App Store

. HAVE FUN PLAYING WITH WDROS

( Bittrips

Instant Comics Starring You & Your Friends

® Make a Comic

r""l.',
-~ A

Latest | TheHolidays

4

Awesome

Bitmoji Bhsh‘laagg AboutUs Press Careers

Latest

Customize Scene

Best Pals!

Figure 14: Examples of online comic development systems'*

16 Toondo, World’s fastest way to create cartoons! <http://www.toondoo.com>, Bitstrips, Introducing Bitmoji Your

Own Personal Emoji, <http://bitstrips.com.
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In conclusion, using comics and cartoons has various pros and cons:

Pros
* visually simple
* casily accessible
* copyright permission is easy to obtain
* inexpensive software
* casily edited and updated
« casily embedded into iBooks, html pages, LMS, mobile devices
* students find the visual presentation interesting.

Cons

* visuals need to be created

» master files need to be stored

« several pieces of software need to be mastered: photo editing software, drawing software,
scanning and distribution software.

V  ANIMATION

The objectives of the animation initiative were to use animation to illustrate fact scenarios and
to embed animations into iTunesU and html pages associated with the Learning Management
System, Moodle. The animations are used for two purposes in the law program — first, as a
scaffold for discussion forums and second, as a formative exercise associated with multiple
choice and short-answer questions.

Initial 2d animations made using Animie Studio Pro 9 were associated with a mythical
Australian town, Blackstump. Various characters inhabit Blackstump and regularly find
themselves interacting with the law. The scenario shown in figures 15 and 16 relate to
representation of a delinquent and guilty client. Students are presented with the unfolding
scenario as a series of animated films. They are then given a series of formative questions
designed to test their knowledge of the applicability or otherwise of legal professional conduct
rules and regulations.

As academic staff gained experience, 3d animations were explored using the software
xtraNormal. The scenarios centered around the character Stuart, a solicitor with a range of
challenging clients, including the amorous Mrs Robinson and the cat-loving Mrs Munk.
Students are placed in Stuart’s situation and have to determine how best to avoid the ethical
issues depicted. The animated sequences are available via YouTube, iBooks and as html pages
linked to Moodle.
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ANIMATION — FORMATIVE
ASSESSMENT OF THE ETHICS OF
DELINQUENT AND GUILTY CLIENTS

Lawyers frem Blackstump, a small town in rural Australia, are under
the spatlight of a reality TV program like no other.

Compete with local salicitors. and barristers for the ultimate prize. To be
successful, the winner must navigate a minefield of ethical challenges.

With hundreds of cameras no Intimate detail escapes your attsntion

With actors and real life rasidents, the animators have set up a wonderful
callection of humerous and potentially career challenging scenarics.

The key questions are - Wha is the most ethical? What decisions would
you make and why? Do you have the knowledge and bty to succesd?

“ the intersection of life in small town
Australia and legal issucs of everyday practice”

Outcomes
Aworking methodology for any bkegal academic to use animation.

1. Character development

2. Witing = seript

5. Developing & storyboard
Animation

5. Publication and release

The project results in & methodology for the creation of animated lagal
scenarios for distibution acrose @ variety of devices, whist ensuring
adherence to acessibility standards

Cantact: Prefesser Stephen Colbran [stzphen

+ Showing on all channels

l Unique interactive material
- for a wide variety of devices.

LY

ONLINE AND BEYOND

Figure 15: The Blackstump initiative
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THE AREST

il il

CONFESSION AND PLEA COURT AFTERMATH

*) <You must cease to act if the client does not accept any of the conditions of rule 23 A33 of the solicitor rules. >
<You may cease to act for Dom, if there is enough time for another solicitor to take over the case before the trial. >

<You may continue to represent Dom, if he agrees to all the constraints in rule 23 A33 of the solicitor rules. >

Revised Professional Conduct and Practice Rules 1995 (NSW)

Rule 23 A.33. A practitioner retained to appear in criminal proceedings whose client confesses guilt to the practitioner but maintains a plea of not guilty:

(a) may cease 10 act, If there is enough time for another practitioner to take over the case properly before the hearing. and the client does not insist on the practitioner
continuing to appear for the client;

(b} in cases where the practitioner continues to act for the client

(i) must nat falsely suggest that some other person committed the offence charged;

(i) must not set up an affi ive case inconsi with the confession; but

(i) may argue that the evidence as a whole does not prove that the client is guilty of the offence charged;

(Iv) may argue that for some reason of law the client is not guilty of the offence charged; or

(v) may argue that for any other reason not prohibited by (i) and (i) the client should not be convicted of the offence charged.

Figure 16: Animated sequence from Blackstump and formative questions
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SECTION 6

Other conflicts

6.1 SEXUAL RELATIONSHIPS WITH CLIENTS

The text at [12.48] argues that ‘there are no specific rules
prohibiting sexual relations between lawyers and clients
in Australia.’ Are they needed?

MOVIE 1.2 Stewart’s seduction

‘What should Stuart do next? 13644651
41
‘[ul,l'” =- ‘mms;waw.ynumbe.mmamh?v:QcHJAZpdwd Q

PR ] Analytics | | Vidso Manager

Stuart's Seduction

Figure 17: Stuart’s seduction animation embedded in an iBook and on YouTube
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MOVIE 1.1 Mrs Munk’s will

Question 3 of 3

Should Stuart agree to offer financial advice
on the basis of future remuneration in the
will?

A. Yes - there is nothing wrong with
this.

B. No - Stuart should not be giving
financial advice.

C. No - This is a breach of r 12.1 and
possibly r 12.2.

How should Stuart react to Mrs Munk's suggestion? D.

. No - This is a breach of r 12.4.2.

« Check Answer » ‘

Hint: R 12.4

Figure 18: Mrs Munk’s will animation embedded in an iBook with interactive questioning
Using animations has various pros and cons:

Pros

* visually rich

« easily edited and updated

« easily embedded into iBooks, html pages, LMS
« students find the visual presentation interesting.

Cons

* considerable animation skills required

* storyboards, characters and sound files need to be created

» master files need to be stored and securely backed up

 several pieces of software need to be mastered: animation software, photo editing
software, file format conversion software, distribution software.

VI NARRATIVE-BASED BRANCHING SIMULATIONS

The objectives of the narrative-based branching simulation initiative were to create a cloud-
based system for anyone to easily create legal simulations and provide an easily accessible
online system for students to undertake legal simulations.

Narrative-guided branching simulations may be designed to:"”

* provide authentic contexts that reflect the way legal skills will be used in real life

 provide authentic activities based on industry exemplars, including the construction of
legal documents

 provide access to expert performances and the modelling of processes

 provide multiple roles and perspectives within the same scenario

* support collaborative construction of knowledge, particularly where simulations involve
multiple roles and construction of associated legal documents

» promote reflection to enable abstractions to be formed

» promote articulation to enable tacit knowledge to be made explicit

* provide coaching and scaffolding by the teacher at critical times

* provide for authentic assessment of learning within the tasks.

17 J Herrington, T Reeves and R Oliver, 4 guide to authentic e-learning (Routledge, 2010).
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Branch 4 Forest & Stephen

Editing Tree =7

Hary blast fumace (youtube)

| san a q @

—— S

:V:)Mw'
S

=
E];:n.-\‘[-]%-'- B A e
] ) J =

B

{ =
(1] oy 26

Acts Interpretation Act 1954 (Qld) s 36.

Evidence Act 1977 (Qld) s 3 Sch 3.
Both

I have no idea.

Figure 19: Branch software interface and corresponding animation

This initiative differs from previous projects focused on the broad use of multi-choice
conversations (Nelson 2012), online simulations in 3D worlds,'® scenario-based learning and
serious gaming in the health sciences,'® veterinary science,” and business.?' It is also different
from general projects such as LiveSim (which is no longer available) developed in Cybulski

18 D Wood et al, Facilitating flexible, enquiry-based experiential learning through an accessible, three-dimensional
virtual learning environment (3DVLE), OLT project (2013).

19 S Cooper et al, Can eye-tracking technology improve situational awareness and student feedback during
simulation? OLT project (2012).

20 R Bencini, Facilitating independent student learning through a computer simulated animal dissection, National
Teaching development Grant (1998).

21 Beckendorff et al., Enhancing student learning outcomes with simulation-based pedagogies, OLT project (2014).
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et al (2010) Building academic staff capacity for using eSimulations in professional education
for experience transfer.

The branching simulations were constructed using the Branch software developed by the
second author. As may be seen in the left of Figure 19, Branch enables a user to drag events
into a sequence. This includes a series of streamed animated sequences from YouTube. Branch
enables branching paths to be easily inserted into the flowline. The final result is shown on the
right side of figure 19. These simulations may be embedded into iBooks, as shown in figure 20,
or into html pages. The example in figure 20 shows a scaffolding flowchart of the logic students
need to apply in order to be able to solve the legal task involved in the animated branching
scenario that follows.

No SIM =

CHAPTER 1

Introduction

Dioes 1 desarrvens oely telili 19 the <redit
of u passibila whme?

b e s curemt 4 s raberlely lseed
Eoy ul a desamark slrsy descizme?

e i sy otves poasisle dbijectsns 1o
hecssun?
Fee ]| Tove. o,

Wipartasce o] he b
Prastdr e efkect on e ouzorme of tha uctisr

iz

16475342

Harry and the blast furnace is an exercise to help yvou de- |2 o e socumerr oy pe o darmgeet
velop skills in identifving documents that should be dis-

closed. )

T

CISCLOSE

DO HIT HBCLOSE

The disclosure process is outlined in the diagram on the
opposite page.

I <> 000723 o)

Bl L i

Figure 20: Branching simulation main screen Harry and the Blast Furnace
embedded in an iBook

Narrative-based online branching simulations bridge the divide between law school
education, with its focus on participation, knowledge and comprehension to achieve stated
learning outcomes (what lawyers know), with competency-based expectations of Professional
Legal Education courses, industry, professional bodies and ultimately clients (what lawyers
can do). Simulations can move beyond traditional instruction to include competency, industry
performance and professional expectations. Figure 21 depicts levels of achievement (left) and
stakeholder expectations (right).
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Client satisfaction

Professional expectations Professional bodies

Industry performance

Industry

Competency Professional Legal Training

Learning outcomes

Law School

Comprehension

Knowledge

Participation

Simulation Traditional instruction

Figure 21: Simulations and traditional legal instruction

Traditional law school instruction promotes participation, knowledge, and comprehension
to achieve stated learning outcomes. The approach changes to a competency-based system with
Professional Legal Training and, ultimately, employment. Simulations provide an opportunity
to span both learning outcome and competency-based approaches as they can include remedial,
instructional, and extension activities within the same simulation according to the standard
displayed by each respective student user.

Simulations may also be developed as single-player and multiplayer games. Branches within
the simulation may be triggered by the responses of various players within the system. This
can result in highly interactive and realistic scenarios.

Using simulations has various pros and cons:

Pros

* visually rich and interactive

* casily edited and updated

« easily embedded into iBooks, html pages, LMS

* students find the visual presentation interesting

* can be tailored to suit the needs to students at different levels of capability
+ allow for remedial and extension scenarios

* bridges tertiary and professional practice.

* considerable animation skills required

» considerable flowcharting and planning required

* storyboards, characters and sound files need to be created

* master files need to be stored

* several pieces of software need to be mastered — branch flowcharting software, YouTube,
animation software, photo editing software, file format conversion software, distribution
software.

VII THE FUTURE OF LAW SIMULATIONS AND DATA ANALYTICS

Aside from simplicity in use, the Branch simulation software has useful diagnostic features for
performance tracking and analysis of learning outcomes and competency-based approaches.
Performance tracking enables comparison of user performance against expert and cohort
performance (see Figure 22). Tracking also enables evaluation of the flowchart design and
areas for improvement and empirical evidence supporting evaluation of alternative approaches
for the underlying design.

The Branch system is equally useful for approaches based on learning outcomes or
competencies, or a combination of these approaches. Defining expert performance enables
the construction of gap analysis charts — see Figure 23. The analytics can also be used to
recommend to students or automatically branch to remedial or extension instruction and
exercises.
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Figure 22: Example of branching data collection points

GAP ANALYSIS

Competency 1

=(Goal ==Group 1 Group 2

GAP ANALYSIS

Learning Outcome 1

Learning Outcome 4 Learning Outcome 3

=—Goal == Group 1 Group 2

Figure 23: Gap analysis graphs for approaches based on
competencies and learning outcomes
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A Models for implementation in legal education

The five visual approached to legal instruction outlined in this article may be used in
numerous contexts in a law curriculum. For example:

» embed in lectures

» embed in tutorials

» embed in narrative-based games (single and multi-player)

» use to create new App development subjects, whereby students create legal software
(eg document assembly systems and engaged in competitive hackathons with other
students)

» embed in assessment, eg students write storyboards, create simple animations, create
complex forms/documents based on branching choices.

The approaches may be used in conjunction with, or to replace, traditional instruction
methods.

VIII CONCLUSION

This paper has outlined five visual initiatives for the study of law adopted at CQU — digital
flashcards, storyboards, cartoons and comics, animation and narrative-based branching
simulations. All are grounded in situated constructionism and involve learning by doing. Each
approach presents significant opportunities for students to explore their creativity. However,
each approach also presents pros and cons, which need to be considered when developing
the scaffolding materials for implementation in the curriculum. All the initiatives outlined in
this paper have been successfully implemented into the CQU law curriculum and serve as
exemplars for other law schools to consider adopting as part of a broad range of learning
activities for their students.
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