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DETERMINATIONS 

There have been no determinations of native title 
from 30th September to 4 November 2005. However, 
Justice Mansfield has made a determination of 
matters outstanding in the Gawarrin Gumana (Blue 
Mud Bay) native title determination following the 
death of the trial judge, Justice Selway. This 
determination addresses the following matters: 
1) whether the public right to fish extended to non-
navigable sections of the inter-tidal zone, so that non-
exclusive native title rights only could be exercised in 
those areas; 
(2) the extent of the native title rights to trade in the 
resources of the inter-tidal zone; 
(3) the extent of the native title rights to control or 
regulate access to particular parts of the inter-tidal 
zone; 

(4) the manner of expressing the other interests in the 
claim area, required to be described in the 
determination by s 225 of the Native Title Act; 
and 
(5) how the rights of those holding fishing licences 
under the Fisheries Act 1988 should be referred to. 
Mansfield J.’s determination can be found at 
http://www.austlii.edu.au/au/cases/cth/federa
l_ct/2005/1425.html  
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