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Child Support (Assessment)
Amendment Bill 1997

OUTLINE

TheChild Support (Assessment)AmendmentBill
1997 amendstheChild Support(Assessment)Act
1989.Thepurposeof theBill is to enactchanges
recommendedby the JointSelectCommitteeon
CertainFamily Law Issues.ThatCommittee,
which reportedin December1994,madea
numberof recommendationsto changetheway in
which thechild supportarrangementsoperate.
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Financial Impact

Theamendmentsproposedby this Act arenot
expectedto haveany impacton Commonwealth
revenueorexpenditure,theyareconcernedwith
arrangementsandobligationsin respectof persons
involved with child supportpayment.



CHILD SUPPORT
(ASSESSMENT)AMENDMENT
BILL 1997

Clause 1 SHORT TITLE

Whenenactedthis Act would be entitled theChild
Support(Assessment)AmendmentAct1997.

Clause2 COMMENCEMENT

Theamendmentsto this Bill would commenceon
theday on which it receivestheRoyalAssent.

Clause3 SCHEDULES

Theamendmentsof theChildSupport
(Assessment)Act1989aresetout in theapplicable
items in Schedule1.
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Schedule1

Item 1 — This amendmentprovidesthat theterm
“excluded”be usedin thedefinition of “exempted
incomeamount”,insteadof thepresentterm
“exempted”.

Item 2 — This item insertsanewdefinition into
section5 of thePrincipalAct - adefinition of
“ordinary incomefree area”,providingthat the
termhasthesamemeaningasin Section1064of
theSocial SecurityAct.

Item3 — Section12 of thePrincipalAct provides
thecircumstanceswhich are“terminatingevents”
in respectof child support.Paragraph3 of
subsection12(1)providesthat a terminatingevent
occurswhenachild turns 18, andtheamendment
proposedby item3 oftheBill would replacethat
provisionwith a provisionthat aterminatingevent
occurswhenachild turns 18 or gainsfull-time
employment.

Item4 — Theamendmentproposedby Item4 is a
consequenceof theamendmentproposedby Item
22, which is to insert aprovision thateventhough
achild hasturned18 or is to turn 18, theRegistrar
maydeterminethat it is necessarythat child
supportbe continueto be paid to enablethechild
to continuehis orher educationor becauseof a
mentalorphysicaldisability of thechild. The
amendmentproposedby Item 4 makesa related
changeto section31, sub-paragraph(1)(d)(ii) of



which dealswith theend of aperiodin which
child supportis payable.

Item 5 — Section36 ofthePrincipalAct contains
thebasicformulafor thecalculationof theannual
rateof child supportthat is payable,andItem 5 of
this Bill providesthat theword “exempted”be
omittedandreplacedby theword “excluded”.

Item6— This itemdealswith thecalculationof a
liable parent’sexemptedincoreamount.The
amendmentproposedby item 6 refersto the liable
parent’s“excluded”incomeamount,as
recommendedby theJoint Committee.It also
providesthat thepresentreferenceto theannual
amountoftherelevantsinglerateof Social
Securitypensionto be replacedby referenceto
120%of theannualrateof theunpartneredSocial
Securitypension,andfor thereferenceto twice
theannualamountof therelevantmarriedrateof
theSocialSecuritypensionto be replacedby a
referenceto 220%ofthe relevantpartneredrateof
theSocialSecuritypension.

Item7— This item insertsanewsection40A in
thePrincipal Act which will ensurethat theannual
rateof child supportpayableis reducedby 50%
for any periodduringwhich thechild is in receipt
of JobsearchorNewstartAllowanceorAustudy.

item8 — This item amendssection41 of the
PrincipalAct by replacingtheword “exempted”
by theword “excluded”.
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Item9 — This item insertsa newsectionin the
Principal Act to replacetheexistingprovisionsfor
thecapon child support.Thepresentformula
refersto 2.5 timesAverageWeeklyEarnings
(AWE) minustheexcludedincomeamount.The
newformulais twice AWE minustheexcluded
incomeamount.

Item 10 — This item amendssection44 of the
PrincipalAct. Theeffect of theamendmentis to
providethata liable parent’sadjustedincome
amountis reducedby 50% oftheexcess(wherean
entitledcustodian’schild supportincomeamount
exceedsthedisregardedincomeamount).

Item 11 — This item replacesexistingsection46
of thePrincipal Act with anewsection.The new
sectionprovidesthatan entitledcustodian’s
disregardedincomeamountis therelevant
unpartneredrateof SocialSecuritypensionplus
theordinaryincomefreearea.

Item 12 — This item replacestheword
“exempted”by theword “excluded”in section48
(Applicationof thebasicformulaetc.).

Item 13 — This item addsareferenceto
subsection(3A) in subsection60(1).This is a
consequenceof thesubstantiveamendment
proposedby item 14.



Item 14 — This item insertsanewsubsection
(3A) in section60. Section60 providesfor
electionsin respectof a person’sestimated
income.Theamendmentprovidesthat wherea
personhasmadean electionin respectoftheir
estimatedincomeandthepersonlaterbecomes
awarethat their incomeis likely to be 15%or
morehigherthantheestimatedfigure, theymust
notify theRegistrarof the detailsof theestimated
increaseat thefirst availableopportunity.

Item 15 — This item providesthat section6lA
(effectof electionafter30 June1993)is amended
soasto providethat theregulationsdealingwith
thedeterminationof aperson’schild support
incomeamountmayprovidefor daysearlierthan
theday on which thepersonmadetheelection
(undersection60),but that it mustnot be later
than30 daysaftertheday on which theelection
wasmade(newsubsection6lA(1A)).

Item 16 — This amendmentinsertsa referenceto
subsection6lA(1A) in subsection61A(2) asa
consequenceof thechangemadeby item 15.

Item 17 — This amendmentinsertsareferenceto
subsection61A(1A) in subsection6lA(3) asa
consequenceof thechangemadeby item 15.

Item 18 — This item replacesexistingsubsection
66(1)with anewsubsection(1). Theeffect is that,
unlessthe Registraris satisfiedthat special

circumstancesexist,evenif an amountofchild
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supportpayableis calculatedto be lessthan$260,
$260 is still payable.

Item 19 — This iteminsertsanewsubsection
(1A) in section66. Theeffect is that wherethe
Registrarhasdeterminedthat arateof “nil” is
justified, but the liableparent’smonthly taxable
incomehaslaterincreasedby 15% or more,the
liable parentmustnotify theRegistrarof the
increaseatthefirst availableopportunity.

Item 20 — This item amendssection75 soasto
allow theRegistrarto amendan administrative
assessmentif satisfiedthat informationprovided
establishesthat eithera liable parent’sor a
custodian’staxableincomehasdeclinedby 15%
or morefrom that recordedin that person’schild
supportassessment.

Item 21 — This item providesthat theword
“exempted”is replacedby theword “excluded”in
section98D (Determinationsthat may be made
underPart6A).

Item 22 — This item insertsa newprovisioninto
section98Dof thePrincipal Act to theeffectthat,
eventhoughachild hasturned18, or is to turn 18,
theRegistrarmaydeterminethat it is necessary
that child supportshouldcontinueto be paid to
enablethechild to continuehis or her educationor
becauseof amentalorphysicaldisability of the
child.



Item23 — This item omitsparagraph(b) from
section98F. Thatsectionprovidesfor
circumstancesin which theRegistrarmayrefuse I
to makea determinationafterconsideringan
applicationfor a departurefrom an administrative
assessmentof child support.

Item24 — This item amendssection117 by
removingsubparagraph~117(1)(b)(ii). This
subparagraphcontainsa provisionthat, in making
an orderfor adeparturefrom an administrative
assessmentin specialcircumstances,aswell as
beingsatisfiedthattherearerelevantspecial
circumstances,theCourtmustalsobesatisfied
that it would be bothjust andequitableasregards
thechild, thecustodianandtheliable parent,and
otherwiseproper.Theitem removesthese
additionalrequirements.

Item25 — This iteminsertsin section117 a
provisionto makeone ofthe special
circumstancesin whichaCourt canorder
departurefrom an administrativeassessmentthe
situationwhere,eventhougha child hasturned18
or is to turn 18, thecontinuedpaymentof child
support is necessaryto enablethechild to
completehis or hereducationorbecauseof a
mentalorphysicaldisability of thechild.

Item26 — This itemamendssection117 by
insertinga newsubsection,subsection(2A), to
providethat, for thepurposesof section117, a
parentis consideredto haveaduty to maintaina I
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partnerwhere,althoughtheparentmaynot be
legally marriedto thepartner,theconditionsof
subsection4(2) oftheSocialSecurityAct1991 are
metin respectofthecouple.(Thoseprovisions
statethat, for thepurposesof theAct, apersonis a
memberof acouplewhere,evenif not marriedto
theotherperson,he orsheis living with the
personin a ‘marriage-likerelationship’.)

Item27 — This item providesthat theword
“exempted”is replacedby theword “excluded”in
section118 (ordersthat maybe madeunder
Division 4).

Item28 — This item amendssection148 to
providethattheRegistrar’sannualreportmust
containinformationon thesuitabilityof the
inflation andindexationmeasuresusedfor the
purposesofthe Act.

Item29 — This item providesfor anewsection
l59A to be insertedin theAct. Theprovisionsof
existingsection159 providepenaltiesfor falseor
misleadingstatements,andproposedsection1 59A
providesfor penaltiesin respectof statements
maderecklesslyetc.

Item30 — This item insertsa newsection1 59B
in thePrincipalAct. Thenew sectionprovidesfor
penaltiesto be imposed~‘herepersonsfail,
intentionallyor recklessly,to notify theRegistrar
of informationtheyarerequiredto provideunder
section60 or66.
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