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SOCIAL SECURITY (REWRITE) AMERDMENT BILL 1991

OUTLINE AND FINANCIAL IMPACT STATEMENT

' This Bill makes a number of amendments to the Social Security
Act 1991 (the 1991 Act) before it commences operation on
1 July 19%1.

The Bill for the 1991 Act was introduced into Parliament during
the Budget Sittings 1990. It comnstituted a clear English
rewrite of the Social Security Act 1947 (the 1947 Act) as it
stood at the end of the Avtumn Sittings 1%90. This Bill
ineorporates into the 1991 Act most of those amendments made to
the 1947 Act during the Budget Sittings 1990 and hence is a
straight translation of existing policy.

Further amendments to the 1991 Act to incorporate Budget 1990
changes are contained in the Social Security (Job Search and
Newstart) Amendment Bill 1991, Those changes affected
unemployment benefit and job search allowance under the

1947 Act. Since those payment types are being replaced with
job search and newstart allowances, the Budget 1990 changes
have been incorporated into the new payment provisions under
the Bill that makes that replacement.

This Bill provides for amendments made to the 1%47 Act by the
SBocial Welfare (Pharmaceutical Benefits) Amendment Act 1990,
the Social Security and Veterans' Affairs Legiglation Amendment
Act (Mo 2) 1990 and the Social Security Legiglation Amendment
Act 1990 to be incorporated into the 1991 Act. This covers

' initiatives such as:

tax file numbers;

. deeming (loans and deposits)};



. ligquid assets test for sickness beneficiaries;

. debt recovery:;

. employment entry payment for sole parent pensioners;

. disaster relief payments;

. extension of qualification criteria for remote area
allowance;

. extension of gualification ¢riteria for carer pension;

. pharmaceutical supplement and alliowance; and

. the international social security agreements with the
United Kingdom and Malta.

This Bill alsgo provides for some minor technical refinements to
he made to the 1991 Act to make sure that it correctly reflects
current legislation and policy.

As there are no policy changes in this Bill, there is no
financial impact.



SOCIAL SECURITY (REWRITE} AMENDMENT BILL 1991

Clause 1: Bhort title etc,

Thig clause provides that the amending Act arising from this
Bill may be referred to as the Social Security (Rewrite)
Amendment Act 199]1. It alsc makes it clear that the "Principal
Act" referred to in the Bill is the Social Security Act 1991.

Clause 2: Commencement

This clause specifies that the Bill when enacted will commence
immediately after the Social Security (Rewrite) Transition

Act 1991 and the Social Security (Job Search and Newstart)
Amendment Act 1991 commence. This will ensure that any

overlapping amendments will be made in the correct order.

Clause 3: Incorporation of amendments made in

the Budget Sitti 1930

This c¢lause provides that the Principal Act is amended as set
out in Schedule 1. Those amendments are to incorporate into
the Principal Act the amendments made to the Social Security
Act 1947, the forerunner of the Principal Act, during the
Budget Sittings 1990. This exercise will update the Principal
Act to reflect existing social security policy prior to its
commencement on 1 July 1991.

Clause 4:; Schedule of minor amendments of the Principal Act

This clause provides that the Principal Act is amended as set

out in Schedule 2. Those amendments are to make minor

technjcal refinements to the Principal Act to make sure that it
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correctly reflects current sccial security legislation and
pelicy.

Clause 5: Replacement of International Agreement
with the United Kingdom

This clause replaces the existing Schedule 2 to the Principal
Act with a new Schedule 2. This consists of the revised
international agreement between the United Kingdom and
Australia which was inserted as a Schedule to the 1947 Act by
section 82 of the Social Security Legislation Amendment Act
1950.

Clause 6: Replacement of International Agreement
with New Zealand

This clause replaces the existing Schedule 4 to the Principal
Act with a new Scheduﬁe 4. This ensures that the current
version of the international agreement between New Zealand and
Australia appears as a Schedule to the Principal Act.

Clayse 7: New International Agreement with Maita

This clause adds a new Schedule 53 to the Principal Act. This
consists of a new international agreement between Malta and
Australia which was inserted as a Schedule to the 1947 Act by
gsection 83 of the Social Security Legislation Amendment Act
1950.

Clause B: Consegquential amendments

This clause provides for conseguential amendments to other Acts
as set out in Schedule 6 to the Bill.
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SCHEDULE 1

" Ag provided by c¢lause 3, this Schedule makes amendments to the

Principal Act to incorporate amendments made to the 1947 Act in
the Budget Sittings 1990.

S8ection 3 - new entries in the index of defipitions

The various new or changed definitions being inserted into the
Frincipal Act by this Schedule are listed in the index of
definitions in section 3.

Subsectjon 8(1) —- new definitions

New definitions are to be inserted into subsection 8{1). These
definitions will be relevant to the provisions to be inserted
in Division 1A of Part 3.10 of the Principal Act that will deal
with the attribution of interest on moneys not invested or
earning a low rate of interest.

"Available money” is to mean money held by or on behalf of a
parson. It is not to include a person’'s "deposit money" {as
defined} or money taken to have been received from loans under
Division 1B of Part 3.10.

"Deposit money" is to be defined to mean a person's money that
is deposited in an account with a financial institution.
*Account” and "financial institution” are new definitions to be
inserted into subsection 23(1).

The new definitions of "available money" and "deposit money™
are to be inserted as a consequence of section 9 of the Bocial

Security legiglation Amendment Act 1990.
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After paraqgraph 8(8)(h) - insert new paraqraph 8(8)(ha)

A new paragraph 8(8){(ha}) is to be inserted.
New paragraph 8(8)(ha} provides that a payment made by a State

or Territory for the purpose of assisting a person to purchase

or build his or her home {(eg a payment under a State mortgage
relief scheme) is disregarded when calculating the person's
rate of an income-tested payment under the Principal Act.

New paragraph 8(8)(ha) is to be inserted as a conseguence oOf
paragraph 5(f)} of the Social Security Legislation Amendment
Act 1990.

- i w paragraph 8{(8

A new paragraph 8(8){(ka) is to be inserted.
New paragraph B(8)}{(ka) provides that insurance payments to
cover debt repayments are exempt from the definition of income.

New paragraph 8(8)(ka) is to be inserted as a consequence of

paragraph 5{(g) of the Social Security Legislation Amendment
Act 1950.

- i i W PAar aph B{(8

Current paragraph 8{8}(s) is to be replaced by a new one.

New paragraph 8(B8){s) provides that where a trainee in
part-time training receives a payment under a Labour Force
Program as well as a social security or service pension, the
Labour Force Program payment is disregarded when assessing his
or her sccial security pension rate for the purposes of the
ordinary income test.

Hew paragraph 8(B)({s) iz to be inserted as a consequence of

paragraph 5(h) of the Social Security Legislation Amendment
Act 199¢.
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Subsection B8(B) - insert new paragraphs 8{8){zg) to {(zi)

Thfee.géw paragraphs are inserted after paragraph 8(8){zf).
New paragraphs B(8){(zg) and (zh) provide that remuneration of

jury fees and allowances paid to non-expert witnesses at
proceedings before a court, tribunal or commission are
disregarded for the purposes of the ordinary income test.

New paragraph 8{8){zi) provides that a payment towards the cost
of perscnal care support services for a person, being a payment
under a scheme approved by the Minister for Social Security
under new section 35A, is disregarded when working out a
person’sg rate under the ordinary income test.

New paragraphs 8(8){zg). (zh) and (zi) are to be inserted as a
consequence of paragraphs 5(j) and (k) of the Social Security
Legislation Amendm .

ubparagraph 11 ii) -

! h 11(4)(a)(ii)

Subparagraph 11(4)(a)(ii) is to be replaced by a new one,
Currently, this provision would prevent a person with a granny
flat interest (defined in subsection 11(%) of the Principal Act
as a right to accommodation for life that has been acquired for
valuable consideration, or retained, in a private residence
that is the person's principal home) from being a homeowner for
the purposes of the assets test. People having certain granny
flat interests (see changes to Division 5 of Part 3.12 of the
Principal Act included in this Bill} will be homeowners for
assets testing purposes., New subparaaraph 11{(4}{a){ii}

provides that a person whe is not & member of a couple can be a
homeowner if subsection 1150(2) applies to him or her.

New subparagraph 11{4){a){ii)} is to be inserted as a
consequence of section 5 of the Social Security and Veterans'
Affairs Legislation .
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Subparagraph 11(4){b){ii) - omit and substitute new
l B 11¢4)(b)(ii)

Subparagraph 11{4)}(b)(ii) is to be replaced by a new one.
New subparagraph 11(4)(b){ii) provides that a person who is a

member of a ¢ouple can be a homeowner if one of

subsections 1151(2), 1152(2), 1152(5), 1153(2), 1154(2),
1155(2}, 1156(2) or 1157(2) applies to him or her. See also
the explanation for new subparagqraph 11(4}{a){ii) above.

New subparagraph 11{4)(b){ii}) is to be inserted as a

consequence of section 5 of the Social Security and Veterans'

Affairs Legisletion Amendment Act (No 2} 1990,

h 11(1)(b) - it 3 I i tut
new paragraphs 11(7)Y(b) to (e}

Without the amendment to paragraph 11{7}(b), a person who has
moved into a nursing home but who still owns a principal home
{see subsection 11(5)¢0f the Principal Act) would continue to
have that home disregarded for the purposes of the assets test
for two years after moving into the nursing home. After that
it would be assessable. This would work to the disadvantage of
couples where one partner continues to live in the principal
home while the other is in a nursing home. In those cases, the
two year exemption would not apply.

New paragraphs 11(7){b) to (a) ensure that so long as one of

the couple remains in the principal home the two year exemption
period will apply until two years after the living person was
admitted to the nursing home or two years after his or her
partner dies whichever occurs first.

A note to subsection 11(7) refers to the provision that
explains the term "residing in a nursing home".
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'_ New paragraph 11{7){pb} is to be inserted as a consegquence of
- —— -paragrapir 7{b)} of the Sociwi-Security legisiationAmerndment—-

Act 19%0.
' After paraqraph 14{¢(1}{a) - insert
new paragraphs 14{1){aa) and (ab)
New paragraphs 14(i){aa) and 14{1){ab) are to be inserted.

These new paragraphs will extend the area within which a remote
area allowance is payable to social security pensioners and
beneficiaries.

This extension is allied to changes in the Income Tax
Assessment Act 1936 which sets the boundaries of the areas in
which people are eligible for a zone rebate on their taxzable

income.

Those pecple within a designated "Special Zone B" are now
qualified for a Remote Arez Allowance under the same terms and
conditions as those resident in "Zone A". In addition, people
resident just outside those areas can be designated by the
Commisgioner for Taxation to be inside them for the purposes of
allowing the taxation rebate. Where the Commissioner has
exercised that discretion, the area is deemed, for scocial
security purposes, to lie inside the zone too.

New paragraphs 14(1}{aa) and 14(l){ab) are to be inserted as a

consegquence of section 21 of the Social Security Legislation
Amendment Act 1390 which amended the Social Security Act 1947.

After gection 1% - ingert new section 1%A

This new section provides for the definitions relevant to
pharmaceutical allowance and advance pharmaceutical

’ supplement. The general provisions relating to pharmaceutical
allowance and advance pharmaceutical supplement are in
new Parts 2,22 and 2,23 which are inserted intc the Principal
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Act by this Schedule as a consegquence of the Social Welfare

i i i i 1990 and
the Social Security Legislation Amendment Act 1990.

New subsection 19A{1l) provides the following definitions:

. *liquid assets®™ means, in relation to a person, any cash
held by or on behalf of the person, or any amount deposited
with or lent to a bank, building society, credit union or
other financial institution, whether or not the amount can
be withdrawn by, or repaid to, the person immediately;

. "pharmaceutical benefit" means a drug or medicinal
preparation in relation to which, because of section 85 of
the National Health Act 1953, Part VII of that Act applies.

New subsection 19A(2) provides that a person is an "advance

pensioner A" if the person was an "eligible 1947 Act pensioner*
on & November 1990 (as defined in new subsection 19A(S5)) and

the person is an "eligible 1991 Act pensioner® (as defined in

new subsection 19A(6)).

Notes signpost the definitions of "eligible 1947 Act pensioner™
and "eligible 1991 Act pensioner”.

New subsection 19A(3) provides that a person is a "continuing

advance pensioner A" if:

. the person was an "eligible 1947 Act pensioner* on
8 November 1990 (as defined in new subsection 1S%A(5)):; and

. the person is an "eligible 1991 Act pensioner” {(as defined
in pew subsection 19A(6}); and

. the persen, in the opinien of the Secretary to the
Department of Social Security, does not have "liquid
assets” (as defined in pew subsection 19A{1}) of more than
$1,000 and does not have any non-pension income of more
than $10 per week apart from any payments received under
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the Principal Act or the Veterans®' Entitlements Act 1986,
payments of any bemefit to which the person—is entitled
under the law of a foreign country and which reduces the
person's social security pension rate by an equivalent
amount or periodic payments received by way of compensation
if Part 3.14 applies to those payments.

Notes signpost the definitions of "eligible 1947 Act
pensioner®, "eligible 13991 Act pensioner* and "liquid assets”.

New subsection 19A(4) provides that a person is an "advance
pensioner B* if:

the person either became an "eligible 1947 Act pensioner”
{as defined in new subsection 19A(5)) after 8 November 1590
and before 1 July 1991 or becomes an "“eligible 1991 Act
pensioner” {(as defined in new subsection 19A(6}) after

30 June 1991 and before 1 January 1992; and

the person is an "eligible 1931 Act pensioner" (as defined
in new subsection 19A(6)); and

the person, in the opinion of the Secretary to the
Department of Social Security, does not have "liquid
assets" {as defined in pnew subsection 19A{1}) of more than
$1,000 and does not have any non-pension income of more
than $10 per week apart from any payments received under
the Principal Act or the Veterans' Entitlements Act 1986,
payments of any benefit to which the person is entitled

under the law of a foreign country and which reduces the
person's social security pension rate by an eguivalent
amount or periodic payments received by way of compensation
if Part 3.14 applies to those payments.

Rotes signpost the definitions of "eligible 1947 Act
pensioner”, "eligible 19951 Act pensioner” and "liquid assets"”,

New subsection 19A(5) provides that a person is an "eligible
1947 Act pensioner” if under the 1947 Act the person receives
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an age, invalid, wife's, carer's, sole parent's or class B
widow's pension or a widowed person's, sheltered employment or
rehabilitation allowance and the rate ¢of the pension or
allowance is not reduced under the 1947 Act because of the
operation ¢f any income, maintenance income or assets test
applicable under the 1947 Act or reduced only because Part XVII
of the 1947 Act applies to any periodic payments by way of
compensation that the person receives or reduced only by an
amount egqguivalent to the amount of benefit to which that person
is entitled under the law of a foreign country.

New subsection 19A{6) provides that a person is an "eligible
1991 Act pensioner™ if the person is receiving a "social
security pension™ {as defined in section 23) and the person's
social security pension rate is not reduced under the Principal
Act because of the operation of any ordinary income,
maintenance income or assets test applicable under the
Principal Act or reduced only under Part 3,14 because of the
receipt of any periodic payments by way of compensation or
reduced only by an amount eguivalent to the amount of benefit
to which that person is entitled under the law of a foreign
country.

New subsection 19A(7) would provide that, for the purposes of
the Principal Act, a person has a "pharmaceutical benefit
purchase for a member of the person's family" if the person or
the person's partner buys a pharmaceutical benefit for the
person, his or her partner or a dependant of the person or of
his or her partner.

n . (1) - . Jefiniti 3 ) . w
In two cases, new definitions replace old ones.

. A new definition of *"assurance of support debt" replaces
the old one. The new definition makes it clear that a
pergon's debt under Migration Regulation 165{l} in respect
of a payment to another perdgon can apply iq respect of job
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search and newstart allowances as well as special benefit.

This is a consequence ¢of paragraph 5(p)} of the Social
Security Legislation Amendment Act 199C¢. Job search and
newstart allowances are inserted in the Principal Act by

the Social Security {Job Search and Newstart) Amendment
Bill 1991 which is tc commence before this Bill.

The new definition alsc clarifies the transitional effect
between the 1347 Act and the Principal Act as is provided
in Schedule 2 of the Social Security (Rewrite} Transition
Bill 1991.

The definition of "major disaster” is alsc amended. At
present, the definition refers to the 1389 Newcastle
earthquake or ancther disaster declared by the Minister
under section 36 of the Principal Act. It is no longer
necessary to refer to the Newcastle earthquake and 50 the
definition is now solely based on the Minister's

.declaration. This amendment is a consequence of section 68

of the Social Security Legislation Anendment Act 1990.

Subsection 23(1) - ingert pew definjitjons

Several new definitions are inserted into subsection 23{1l) of

the Principal Act.

*

A definition of "Aboriginal study assistance scheme” is to
be inserted. This definition is relevant to the provisions
to be inserted in points 1064-E8 and 1066-E6 which exempt a
payment under this definition from reducing the additional

free area in respect of a dependent child.

The definition of "Aboriginal study assistance scheme" is
to be inserted as a consequence of section 24 of the

Social Security Legislation Amendment Act 1990.
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. New definitions of "account™ and "financial institution”®
are to be inserted. The new definitions will be relevant
to the provisions to be inserted in Divigion 1A of
Part 3.10 of the Principal Act that will deal with the
attribution of interest on moneys invested at a low rate of
interest.

*Account”, in relation to a "financial institution* (as
defined), is teo mean an account maintained by a person with
a financial institution to which is credited money received
on deposit by the institution from the person.

"Financial institution* is to mean a bamnk, building
society, credit umion or other institution that receives
money on deposit.

The new definitioms of "account® and “"financial
institution® are to be inserted as a conseguence of
paragraphs 5(n) and (r) of the Social Security Legislation
Amendment Act 1990.

. A definition of "inhabitant of Australia" is to be inserted
into subsection 23(1). This definition provides for the
extension of residence gqualifications for family payments
and special benefit to include holders of People’s Republic
of China PRC (temporary) entry permits or refugee
(temporary) entry permits under regulations made under the
Migration Act 1958,

The definition of "inhabitant of Australia" is inserted as

a consequence of sections 36 and 53 of the Social Security
i i nt Act 199GC.

Subsection 23(10A) - amissions and substitutions

Subsection 23(10B)Y -~ insertion

Subsections 23(10A) and (10B) in the Principal Act {(inserted by
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the Social Security (Job Search and Newstart) Amendment Bill
1891 which is to commence before this Bill} concern when a

person is taken to have served a liquid assets test
*disqualification” periecd.

These amendments will ensure that the sickness benefit ligquid
assets test in new section 668A (inserted by this Schedule)
will work correctly. Every reference to "liquid assets test
disqualification period" contained in subsection 23{10a) of the
Principal Act is to be changed to "liguid assets test waiting
period” in line with the wording of the provision itself and
subsection 23(10B) is being extended to cover sickness benefit.

The amendments are a consequence of section 44 of the Social
Security Legislation Amendment Act 1990.

i -3 rt new section 354

A new section 35A is to be inserted after section 35.

New section 35A provides that the Minister for Social Security
may determine that a scheme for the provision of perscnal care
support services is an approved scheme for purposes of the
Principal Act.

New paragraph 8(B)(zi) provides that a payment towards the cost

of personal care services for a person under such a scheme is
to be disregarded when working out a person‘s rate under the
ordinary income test.

New section 35A is to be inserted as a consequence of
section 13 of the Social Security Legislation Amendment
Act ]1990.

Section 36 - amendments

The provision in the Principal Act under which the Minister may
declare a disaster to be a "major disaster™ for the purposes of
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the Act is to be amended. It is being made clear that, for a
disaster to be so declared, property damage must be “severe and
widespread® and the disaster may occur other than naturally.
The Minister may delegate the power teo declare a major disaster
to the Secretary.

These amendments are as a consequence of section 68 of the

Social Security Leaij i .

After paragraph 44 - i

A pnew paragraph 44{(l1)(aa} is to be inserted. This will add to

the existing list of situations where an age pension may not be
payable tec a person even though he or she is qualified for it.
The new situvation is where the person has not provided a tax
file number for himself or herself or for his or her partner -
see pnew sections 46A and 46B, inserted by this Schedule,

New paragraph 44(l)(aa}) is as & conseguence of section 27 of
the Social Security Legislation Amendment Act 1990.

After section 46 - insert new sections 462 and 46B

New sections 463 and 46B are to be inserted in the Subdivision

dealing with payability of age pension. New section 46A deals

with the consequences of a person being required to provide his
or her tax file number to the Secretary. HNew section 46B makes
similar provisions where the person is required to provide his

or her partner’'s tax file number.

FRew subsectjon 46A(1) specifies that an age pension is not
payable to a person if he or she is required under either

new section S51A (as a claimant) or new section 674 (as a
recipient) to provide a written statement of his or her tax
file number and fails to do so within 28 days. Instead of
providing a written statement of the number, the person may,
within that same 28 day period, provide a declaration in an
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approved form AND satisfy either new subsection 46A(2) or (3}.

New subsection 46A(2) sets down one of the means by which the
person can satisfy the requirement to provide his or her tax
file number. If the person has a tax file number but doces not
know what it is, his or her declaration must state this fact
and that he or she is trying to find out the number from the
Commissioner of Taxaticn. The person must alsc give authority
to the Secretary to f£ind out about the tax file number directly
from the Commissioner of Taxation. The subsecticn cannot apply
if the Secretary finds out from the Commissioner that the
person has nc tax file number - if the following subsection
does not apply instead, the person will fail to satisfy the
requirement to provide his or her tax file number and age
pensgion will not be payable.

New subsection 46A(3) provides an alternative means of
satisfying the requirement. The person’s declaration must
state that he or she has an application for a tax file number
pending. The person must also give authority to the Secretary
tc find out about the application and tax file number directly
from the Commissioner of Tazation. The subsection cannct apply
if the application is withdrawn or if the Secretary finds out
from the Commissioner that the application has been refused -
if the preceding subsection does not apply instead, the person
will fail to satisfy the requirement to provide his or her tax
file number and age pension will nc¢t be payable.

Hew section 46B provides similar rules to new section 46A where
the person is a member of a couple and is required under eithex
new section S51B (as a claimant) or pnew section 67B {(as a
recipient) to provide & written statement of his or her
PARTNER'S tax file number. The requirement will be satisfied

if the person provides a written statement of the partner’'s tax

file number within 28 days. Alternatively, the person may

provide, within the same period, a declaration by the partner

in an approved form AND satisfy either new subsection 46B{(2)

or (3), which provide the same means of finding out about the

partner's tax file number as new subsections 46A{2) and {3} do
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for the person's number,

However, new subsection 46B{4) overrides the other provisions

in the section by allowing the Secretary to waive the
requirement for the partner's tax file number to be supplied if
satisfied that the person does not know the partner's number
and can obtain neither the number, a statement nor a
declaration from the partner.

New sections 46A and 46B are inserted as a consequence of

section 27 of the Social Security Legislation Amendment Act
1990.

Section 47 - repeal and substitute new section 47

A new section 47 replaces the old one. The new multiple
entitlement exclusion rule for age pension makes it clear that,
if a person is already receiving a service pemsion, an age
pension is not payable to the person. However, if the person
is already receiving an age pension and another social security
pension or a service pension becomes payable to the person, it
iz the age pension that is not payable and not the second
payment,

New gection 71A, inserted by this Schedule, provides an
automatic termimation rule for the age pension where another

’

payment beccomes payable.

Note 1 reminds the reader that, for a payment to become
payable, the person generally has to claim it. This implies a
wish to move ontc a different payment type. Note 2 clarifies
that certain allowances are treated as pensions. Note 3
signposts the provision governing the date of effect of the
cessation of payability.

New secfion 47 is inserted as a consequence of section 76 of
the Social Security Legislation Amendment Act 1990,
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After section 51 - insert new sections 51A and 51B

i 1A and 51B are to be inserted in Division 2 which
deals with a claim for an age pension.

New section 51A allows the Secretary to require a claimant for
an age pension to provide a written statement of his or her tax
file number. The Secretary may only do this if the claimant is
in Australia. If a requirement is made under this section,
then new section 46A, inserted by this Schedule, will govern
how the claimant may satisfy the reguirement and will provide
for age pension not to be payable if the claimant fails to
satisfy the requirement.

Kotes 1 and 2 signpost new section 46A and explain that the
requirement may be satisfied under that provision other than by
actually providing the tax file number.

Bew section 51B allows the Secretary to require a c¢laimant for
an age pension who is a member of a couple to provide a written
statement of his or her partner's tax file number. The
Secretary may only do this if the partner is in Australia. If
a requirement is made under this section, then ctipon 46B,
inserted by this Schedule, will govern how the ¢laimant may
satisfy the requirement and will provide for age pension not to
be payable if the claimant fails to satisfy the requirement.

Notes 1 and 2 signpost new section 46B and explain that the

requirement may be satisfied under that provision other than by
actually providing the tax file number. Ncte 3 points out that
the Secretary may sometimes waive the requirement to provide
the partner's tax file number - see new subsection 46B{4).

New gections 51A and %1B are inserted as a consequence of
section 27 of the i i i ion Amendment Act
L929¢.
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Section 61 - repeal and substitute new section 61

A new section 6) is to be inserted to replace current

gection 61. MNew section 61 provides that, exzcept where nominee
payment arrangements are approved by the Secretary under
section 62, a person's age pension is to be paid to the

person. Section 61 is to be repealed as part of the amendment
dealing with general move to have all social security payments
made by direct credit except in special circumstances - see
new section 63 below.

Bew section 6l is to be inserted as a consequence of section 71
of the Social Security Legislation Amendment Act 1990,

Section 63 - repeal and gsubstitute new section 63

A pew section 63 is to be inserted to replace current

section 63. In broad terms, pnew section 63 would provide that
a person's age pension payments will generally be made by
direct deposit to am account with a bank, credit union or
building society, nominated by the person, unlessz the Secretary
directed that some other manner of payment was appropriate.
People with no reasonable access to banking or like facilities
would be exceptions to the general rule.

Where a person has not nominated an account, then he or she
will not be paid until either:

. the Secretary directs that the person should be paid in
some cther manner {(eg by cheque); or

the person subsequently ncominates an account;
in which case any amounts that would have been paid had the
person originally nominated an account would be paid to him or

her,
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New secticn 63 is to be inserted as a consequence of section 71
of the i i i i ndment Act 1990.

Before section 68 - insert new sections 673 and 67B

New sections 67A and 67B are to be inserted in the recipient
obligations Division for age pension.

These new sections provide exactly the same rules for a
recipient of an age pension as pnew sections 513 and S1B do for
a claimant of an age pension with regard to the requirement to
provide his or her tax file number cr that of his or her

partner.
New sections 67A and £7B are inserted as a consequence of

section 27 of the Social Security Legislation Amendment Act
1390,

Paragraph 71(1}{c) -~ insertion

Paragraph 71{1){c) of the Principal Act lists the provisions
that cause a person's age pension to automatically cease to be
payable and therefore bring the effect of the subsisting
entitlement determination tc a close.

A reference to new section 71A is added to the list of those

provisions. The new section is inserted by this Schedule and
provides for an automatic termination where an age pension
recipient transfers to a new payment type.

This insertion is a consequence of section 76 of the Social
Becurity Legisglation Amendment Act 1990.
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P h 71(2)(a) - i £

Paragraph 71{(2)(a) of the Principal Act lists the provisions
that cause a person's age pension rate to be automatically
reduced and therefore bring the effect of the subsisting rate
determination to a close,

A reference to new section 73A is added to the list of those
provisions., The new section is inserted by this Schedule and
provides for an automatic rate reduction where an age pension
recipient's partner starts to receive an income support payment
which causes the person's age pension rate to be reduced.

This insertion is a consequence of section 76 of the Social
s ity I islati 1 Act 1990.

Befo i -

A new section 71A is inserted in the Subdivigion in the
Principal Act dealing with automatic termination of an age
pension.

Following con from the multiple entitlement exclusion rule in
new section 47 which is inserted by this Schedule,

new section 71A specifies that a person's age pension ceases to
be payable immediately before another social security pension,
a social security benefit or a service pension becomes payable
to the person. This makes sure that a person can only be paid
one income support payment at a time. Any excess payment of
this nature can be recovered as a debt due to the Commonwealth

under new gection 1223A which is also inserted by this Schedule.
New section 713 is inserted as a consequence of section 76 of

the Bocial Security Legislation Amendment Act 1990,
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Before secticon 74 — insert new section 73A

“'A new section 738 is inserted in thé Bubdivision in the —
Principal Act dealing with automatic rate reduction of an age
pension.

If a person who is receiving an age pension and is a member of
a couple suffers a rate reduction because his or her partner
starts to receive a social security or service income support
payment, then the age pension becomes payable at the lower rate
on the day on which the partner starts to receive that

payment. This could happen, for example, because a lower
maximum basic rate applies {under Pension Rate Calculator A or
B of the Principal Act) if a person's partner is receiving an
income support payment than applies if the partner is not
receiving such a payment. The new section makes sure that the
person's age pension rate is automatically correct for such a
situation. Any excess payment of this nature c¢an be recovered
as a debt due to the Commonwealth under new gection 1223B which
is also inserted by this Schedule.

New section 73A is inserted as a consequence of section 76 of
the BSocial Security Legislation Amepdment Act 1990.

Section 91 - insert new subsections 91{3)} and (4)

New subsections 21(3) and {4) are to be inserted in the
bereavement payments Subdivisicon dealing with the death of 2
recipient of an age pension.

New subsection $1{3) concerns the death of a recipient of an
age pension who was or would have been qualified for a
bereavement payment under Subdivision B on the death of a
dependent child., This situation might arise where, for
example, the age pension recipient and a dependent child both
died as a result of a motor vehicle accident. If the recipient
was a member of a couple, the surviving partner of the
recipient can be paid the child bereavement payment instead.
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At present under the Principal Act this is not possible because
the surviving partner cannot be qualified for the child
bereavement payment at the critical time of the child's death.
Fer the bereavement payment to be transferrable in this way,
the partner must claim the payment within 3 months after the
child’'s death. The new provision applies whether the child
died before or after the age pension recipient.

New gubsection 91(3) is inserted as a consegquence of section 31
of the Social Security Legiglation Amendment Act 1990.

New subsection 91(4) concerns a deceased age pension recipient

where the circumstances are exactly the same as in

new subsection 91(3) except that the recipient was not a member
of a couple., In this case, the child bereavement payment can
be paid to such person as the Secretary thinks appropriate.
There is no need for the payment to be claimed by any
particular time, The new provision applies whether the child
died before or after the age pension recipient.

New subsection 91(4) is inserted as a conseguence of section 32
of the Social Security Legislation Amendment Act 1990.

Section 92 - insert new note

A note is to be inserted to indicate to the reader that, if a
person qualifies for fringe benefits in accordance with
Division 10 of Part 2.2 (Age Pension), the person would alsc
qualify for pharmaceutical allowance under pew Part 2.22.

After paragraph - i

A pew paragraph 95(1){ca} is to be inserted. This will add to
the existing list of situations where an invalid pension may
not be payable to a person even though he or she is qualified
for it. The new situation is where the person has not provided
a tax file number for himself or herself or for his or her
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partner - see new sections 97A and 97B, inszerted by this
Schedule.

New paragraph 95(1)(ca) is inserted as a consequence of section
27 of the i i i i Amendment Act 1990.

i - new subsection 97(4

A new modification to the provisional commencement day rule is
being made for a person who claims invalid pension as a result
of a major disaster. If the person claims invalid pension
within 14 days of claiming a disaster relief payment for which
he or she is qualified (under new Part 2.24, inserted by this
Schedule), then the provisional commencement day is the day the
person was affected by the disaster.

Hew subsection 97(4) is inserted as a consegquence of

paragraph 70{e} of the Social Security Legiglation Amendment
Act 1930.

After section 97 - insert new sections 97A and 37B

New sections 97A and 97B are to be inserted in the Subdivision
dealing with payability of invalid pension. New section 97A
deals with the consequences of a person being required to
provide his or her tax file number to the Secretary.

New section 97B makes similar provisions where the person is
required to provide his or her partner's tax file number.

New subsection 97A¢1) specifies that an invalid pension is not
payable to a person if he or she is required under either
new section 103A (as a claimant) or new section 120A {(as a
recipient) to provide a written statement of his or her tax
file number and fails to do so within 28 days. Instead of
providing a written statement of the number, the person may,
within that same 28 day period, provide a declaration in an
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approved form AND satisfy either new subsection 97A(2) or (3}.

Rew subgection 97A(2) sets down one of the means by which the

person can satisfy the requirement to provide his or her tax
file number. If the person has a tax file number but does not
know what it is, his or her declaration must state this fact
and that he or she is trying to find out the number from the
Commissioner of Taxation. The person must alsc give authority
to the Secretary to find out about the tax file number directly
from the Commissioner of Taxation. The subsection cannot apply
if the Secretary finds out from the Commissioner that the
person has no tax file number - if the following subsection
does not apply instead, the person will fail to satisfy the
requirement to provide his or her tax file number and invalid
pension will not be payable.

New subsection 97A{(3) provides an alternative means of

satisfying the requirement. The person's declaration must
state that he or she has an application for a tax file number
pending. The person must also give authority to the Secretary
to find out about the application and tax file number directly
from the Commissioner of Taxation. The subsection cannot apply
if the application is withdrawn or if the Secretary finds out
from the Commissioner that the application hasg been refused -
if the preceding subsection does not apply instead, the person
will fail to satisfy the requirement to provide his or her tax
file number and invalid pension will not be payable.

New section 97B provides similar rules to new gsection 97A where
the person is a member of a couple and is required under either

new section 103B {as a claimant) or new section 120B {(as a
recipient) to provide a written statement of his or her

PARTNER'S tax file number. The regquirement will be satisfied
if the person provides a written statement of the partner's tax
file number within 28 days. Alternatively, the person may
provide, within the same period, a declaration by the partner
in an approved form AND satisfy either new subsection 97B{2)
or (3}, which provide the same means of finding out about the

partner's tax file number as new subsections 97A(2) and (3} do
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for the person's number.

l_ ___However, new sybsection 97B{4) overrides the other provisions

in the section by allowing the Secretary to waive the
requirement for the partner's tax file number to be supplied if
satisfied that the person does not know the partner's number
and can obtain neither the number, a statement nor a

' declaration from the partner.

Hew sections 973 and 97B are inserted as a consequence of
section 27 of the Social Security Legislation Amendment Act
19890,

Section 98 - repeal and substitute new section 98

A new section 98 replaces the 0ld one. The new multiple
entitlement exclusion rule for invalid pensicn makes it clear
that, if a person is already receiving a service pension, an
invalid pension is not payable to the person. However, if the
person is already receiving an invalid pension and another
gocial security pension, a social security benefit or a service
pension becomes payable te the person, it is the invalid
pension that is not payable and not the second payment.

New section 124A, inserted by this Schedule, provides an
automatic termination rule for the invalid pension where
ancther payment becomes payable.

Note 1 reminds the reader that, for a payment to become
payable, the person generally has te claim it. This implies a
wish to move onto a different payment type. Note 2 clarifies

’ whether certain allowances are treated as pensions or
benefits. MNote 3 signposts the provision governing the date of
effect of the cessation of payability.

New section 98 is inserted as a consequence of section 76 of
’ the i i i ion Amendment Act 1990.
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Af Y " 103 - . 1 103F

New sections 103A and 103B are to be inserted in Divisgion 2

which deals with a claim for an invalid pension.

NHew section 1033 allows the Secretary to require a claimant for
an invalid pension to provide 8 written statement of his or her
tax file number. The Secretary may only do this if the
claimant is in Australia. If a requirement is made under this
section, then new gection 97A, inserted by this Schedule, will
govern how the claimant may satisfy the requirement and will
provide for invalid pension not to be payable if the claimant
fails to satisfy the requirement.

Notes 1 and 2 signpost new section 972 and explain that the
requirement may be satisfied under that provision other than by
actually providing the tax file number.

New section 103B allows the Secretary to require a claimant for
an invalid pension who is a member of a couple to provide a
written statement of his or her partner's tax file number. The
Secretary may only do this if the partner is in Australia. If
a requirement is made under thiz section, then new section 46B,
inserted by this Schedule, will govern how the claimant may
gsatisfy the requirement and will provide for invalid pension
not to be payable if the claimant fails to satisfy the
reguirement.

Hotes 1 and 2 signpost new section %7B and explain that the
requirement may be satisfied under that provision other than by
actually providing the tax file number. HNote 3 points out that
the Secretary may sometimes waive the requirement to provide

the partner's tax file number - see new subsection 97B{(4).
New sections 103A and l03B are inserted as a consequence of
section 27 of the Social Security Legislation Amendment
Act 1950¢.
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i - jtute new section 114

'——————K'ngﬂ_sgg;ign_l;g_is to be inserted to replace current - e
section 114. New section }l14 provides that, except where
nominee payment arrangements are approved by the Secretary
under section 115, a person‘s invalid pension is to be paid to

' the person. Section 114 is to be repealed as part of the
amendment dealing with general move to have all social security
payments made by direct credit except in special circumstances

- see pew section 116 below.

New section 114 is to be inserted as a consequence of
section 71 of the Social Security Legislation Amendment
act 19550,

Section 116 - repeal and substitute new secticn 116

A new gsection 116 is to be inserted toc replace current

section 116. In broad terms, new section 116 would provide
that a person's invalid pension payments will generally be made
by direct deposit to an account with a bank, credit union or
building society, nominated by the person, unless the Secretary
directed that some other manner of payment was appropriate.
People with no reascnable access to banking or like facilities
would be exceptions to the general rule.

Where a person has not nominated an account, then he or she
will not be paid until, either:

. the Secretary directs that the person should be paid in

some other manner {eg, by cheque}; or

. the person subsequently nominates an account;
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in which case any amounts that would have been paid had the
person originally nominated an account would be paid to him or
her.

Hew section 116 is to be inserted as a conseguence of

section 71 of the Social Security Legislation Amendment
Act 19850.

Bef £ 121 - i l v £ 1202 1 1208

New sections 120A and 120B are to be inserted im the recipient
cbligations Division for invalid pension.

These new sections provide exactly the same rules for a
recipient of an invalid pension as new sections 103A and 103B
do for a claimant of an invalid pension with regard to the
requirement to provide his or her tax file number or that of
his or her partner.

Hew sections 120A and 120B are inzerted as a congequence of

section 27 of the Social Security Legiszlation Amendment Act
1990.

Paragraph 124{1l){c) - insertion

Paragraph 124{(l){c) of the Principal Act lists the provisions
that cause a person's invalid pension to automatically cease to
be payable and therefore bring the effect of the subsisting
entitlement determination to a close.

A reference to new section 124A is added to the list of those
provisions. The new section is inserted by this Schedule and
provides for an automatic termination where an invalid pension
recipient transfers to a new payment type.
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' Security Legislation Amendment Act 1990.

This insertion is a consequence cof section 76 of the Social

- insertion

Paragraph 124(2){a) of the Principal Act lists the provisions
that cause a perscn’'s invalid pension rate to be automatically
reduced and therefore bring the effect of the subsisting rate
determination to a close.

A reference to new section 1264 is added to the list of those
provisions. The new section is inserted by this Schedule and
provides for an automatic rate reduction where an invalid
pension recipient's partner starts to receive an income support
payment which causes the person's invalid pension rate to be
reduced.

This insertion is a consequence of section 76 of the Social

Security Legislation Amendment Act 199(.

Before section 125 - insert new section 124A

A new section 124A is inserted in the Subdivision in the
Principal Act dealing with automatic termination of an invaliad
pension.

Follewing on from the multiple entitlement exclusion rule in

new section 98 which is inserted by this Schedule,
new secticn 124A specifies that a person's invalid pension

ceases to be payable immediately before another social security
pension, a social security benefit or a service pension becomes
payvable to the person. This makes sure that a person can only
he paid one income support payment at a time. Any exXcess
payment of this nature can be recovered as a debt due to the
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Commonwealth under pew sectjon 12234 which is also inserted by
this Schedule.

New section 1243 is inserted as a consequence of section 76 of
the Sccial Security Leqgislation Amendment Act 1990.

Baf £i 127 - j .

A new section 1263 is inserted in the Subdivigion in the
Principal Act dealing with automatic rate reduction of an
invalid pension.

If a person who is receiving an invalid pension and is a member
of a couple suffers a rate reduction because his or her partner
starts to receive a social security or service income support
payment, then the invalid pension becomes payable at the lower
rate on the day on which the partner starts to receive that
payment. This could happen, for example, because a lower
maximum basgic rate applies {under Pension Rate Calculator A or
B of the Principal Act) if a person's partner is receiving an
income support payment than applies if the partner is not
receiving such a payment. The new section makes sure that the
person's invalid pension rate is automatically correct for such
a situation. Any excess payment of this nature can bhe
recovered as a debt due to the Commonwealth under

new gsection 1223B which is also inserted by this Schedule.

New section 126A is inserted as a consequence of section 76 of
the Social Security Legislation Amendment Act 1990.

New subsections 144(3) and (4) are to be inserted in the
bereavement payments Subdivision dealing with the death of a

recipient of an invalid pension.
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-

bereavement payment under Subdivision B on the dealh of 7

New subsection 144{(3) concerns the death of a recipient of an
invalid pension who was or would have been gqualified for a
dependent child. This situation might arise where, for
example, the invalid pension recipient and a dependent child
both died as a result of a motor vehicle accident. If the
recipient was a member of a couple, the surviving partner of
the recipient can be paid the child bereavement payment
instead. At present under the Principal Act this is not
possible because the surviving partner cannct be qualified for
the child bereavement payment at the critical time of the
child*s death. For the bereavement payment tc be transferrable
in this way, the partner must claim the payment within 3 months
after the child's death. The new provision applies whether the
child died before or after the invalid pension recipient.

New suhsection 144(3) is inserted as a2 consequence of section
31 of the i i i i Amendment Act 1990.

Mew subsection 144{(4)} concerns a deceased invalid pension
recipient where the circumstances are exactly the same as in
new subsection 144({3) except that the recipient was not a
member of a couple. In this case, the child bereavement
payment can be paid to such person as the Secretary thinks
appropriate. There is no need for the payment to be claimed by
any particular time. The new provision applies whether the
child died before or after the invalid pension recipient.

New suhsection 144(4) is inserted as a consequence of section
32 of the Sccial Security Legislation Amendment Act 1990.

i - insert new note

A note is to be inserted to indicate to the reader that, if a
person qualifies for fringe benefits in accordance with
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Division 10 of Part 2.3 (Invalid Pension), the person would
also qualify for pharmaceutical allowance under pnew Part 2.22.

After paragraph 148(1)(b) - ingert new paragraph 148(1){ba)

A pew paragraph 148(1)Y{ba} is to be inserted. This will add to

the existing list of situations where a wife pension may not he
payable to a woman even though she is qualified for it. The
new situation is where the woman has not provided a tax file
number for herself or for her partner - see new sections 150A
and 1508, inserted by this Schedule.

New paragraph 148(l){(ba) is inserted as a consequence of
section 27 of the Social Security Legislation Amendment
Act 1990.

Bection 150 - insert new subsection 150(4)

A pew modification to the provisional commencement day rule is
being made for a woman who claims wife pension as & result of a
major disaster. If the woman claims wife pension within 14
days of claiming a disaster relief payment for which she is
qualified (under new Part 2.24, inserted by this Schedule),
then the provisional commencement day is the day the woman was
affected by the disaster.

New subsection 150¢(4)} is inmserted as a consequence of
paragraph 70(e} of the Social Security Legislation Amendment
Act ]1990.

After section 150 - insert new sections 150A and 150B

New sections 150A and 150B are to be inserted in the
Subdivision dealing with payability of wife pension.
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New section 150A deals with the consequences of a woman being
’_ required to provide her tax file number to the Secretary.
T New séétion 150B makes gimilar provislons where the womam 15—
required to provide her partner's tax file number.

New subsection 150A(1) specifies that a wife pension is not

' payable to a woman if she is required under either
new section 155A (as a c¢laimant) or new gection 171A (as a

recipient) tc provide a writiten statement of her tax file
number and fails to do so within 28 days. Instead of providing
a written statement of the number, the woman may, within that
same 28 day period, provide a declaration in an approved form
AND satisfy either new subsection 46A{2) or (3).

New subsection 150A{2) sets down one of the means by which the
woman can satisfy the reguirement to provide her tax file

number., If the woman has a tax file number but does not know
what it is, her declaratiocn must state this fact and that she
igs trying to find cut the number from the Commissioner of
Taxation. The woman must alsoc give authority to the Secretary
te find out about the tax file number directly from the
Commissioner of Taxation. The subsection cannot apply if the
Secretary finds out from the Commissioner that the weman has no
tax file number - if the following subsection does not apply
instead, the woman will fail to satisfy the requirement to
provide her tax file number and wife pension will not be
payable.

Hew subsection 15QA(3) provides an alternative means of
satisfying the requirement. The woman's feclaration must state

that she has an application for a tax file number pending. The
woman must also give authority to the Secretary to find out

' about the application and tax file number directly from the
Commissioner of Taxation. The subsection cannot apply if the
application is withdrawn or if the Secretary finds out from the-
Commissioner that the application has been refused - if the
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preceding subsection does not apply instead, the woman will
fail to satisfy the requirement to provide her tax file number
and wife pension will not be payable.

New section 150B provides similar rtules to new section 150A
where the woman is required under either new section 155B (as a
claimant) or new section 171B (as a recipient) to provide a
written statement of her PARTNER'S tax file number. The
reguirement will be satisfied if the woman provides a written
statement of the partner's tax file number within 28 days.
Alternatively, the woman may provide, within the same period, a
declaration by the partner in an approved form AND satisfy
either new subsection 150B{2) or (3), which provide the same
means of finding out about the partner's tax file number as new

subsections 150A(2) and (3) do for the woman's number,

However, new subsection 150B{4) overrides the other provisions

in the section by allowing the Secretary to waive the
requirement for the partner's tax file number to be supplied if
satisfied that the woman does not know the partner's number and
can obtain neither the number, a statement nor a declaration
from the partner.

New sections 150A and 150B are inserted as a consequence of
section 27 of the Social Security Legislation Amendment
Act 1990.

Bection 151 - repeal and substitute new sectjon 151

A new section 151 replaces the old one. The new multiple
entitlement exclusion rule for wife pension makes it clear
that, if a woman is already receiving a service pension, a wife
pension is not payable to her. However, if the woman is
already receiving a wife pension and another social security
pension, a social security benefit or a service pension becomes
payable to her, it is the wife pension that iz not payable and
Page 34



not the second payment,

New sggﬁiﬁn ;755, inserted by this Scheaulé, provides an
automatic termination rule for the wife pension where another
payment becomes payable.

Note 1 reminds the reader that, for a payment to become
payable, the person generally has to claim it. This implies a
wish to move onto a different payment type. Note 2 clarifies
that certain allowances are treated as pensions or benefits.
Note 3 signposts the provision governing the date of effect of
the cessation of payability.

Hew sectiop 151 is inserted as a consequence of section 76 of
the i i i i nt Act 195%0.

After section 155 - insert new sectiops 155A and 155B

New sections 155A and 155B are to be inserted in Division 2
which deals with a claim for a wife pension.

Hew section }552 allows the Secretary to require a claimant for
a wife pension to provide a written statement of her tax file
number. The Secretary may only do this if the claimant is in
Australia. If a requirement is made under this section, then
new sectjon 150A, inserted by this Schedule, will govern how
the claimant may satisfy the requirement and will provide for
wife pension not to be payable if the c¢laimant fails to satisfy
the requirement.

Notes 1 and 2 signpost new section 1502 and explain that the

requirement may be satisfied under that provision other than by
actually providing the tax file number.
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New section 155B allows the Secretary to require a claimant for
a wife pension to provide a written statement of her partner's
tax file number. The Secretary may only do this if the partner
is in Australia. If a requirement is made under this section,
then new gection 150B, inserted by this Schedule, will govern
how the claimant may satisfy the requirement and will provide
for wife pension not to be payable if the claimant fails to
satisfy the requirement.

Notes 1 and 2 signpost new section 150B and explain that the
requirement may be satisfied under that provision other than by
actually providing the tax file number. Note 3 points out that
the Secretary may sometimes waive the requirement to provide

the partner's tax file number - see pnew subsection ]150B{4).
New sections 155A and 155B are inserted as a consequence of

section 27 of the Social Security Legislation Amendment Act
1990.

Section 165 -~ repeal and substitute new section 1&5

A new section 165 is to be inserted to replace current

section 165. New section 165 provides that, except where
nominee payment arrangements are approved by the Secretary
under section 166, a woman’'s wife pension is to be paid to
her. BSection 165 is to be repealed as part of the amendment
dealing with general move to have all social security payments
made by direct credit except in special circumstances - see
new section 167 below.

New section 165 is toc be inserted as a consequence of
section 71 of the Social Security Legislation Amendment
Act 1990,
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Section 167 - repeal and substitute new section 167

| I

A new section 167 is to be inserted to replace current
section 167. In broad terms, new section 167 would provide
that a person's wife pension payments will generally be made by
direct deposit to an account with a bank, credit union or

' building society, nominated by the person, unless the Becretary
directed that some other manner of payment was appropriate.
People with no reascnable access to banking or like facilities
would be exceptions to the general rule. This would include a
person acting as an agent for a wife pensioner under
section 166.

Where s person has not nominated an account, then he or she
will not be paid until, either:

. the Secretary directs that the person should be paid in
some other manner (eg by chegue); or

. the person subsequently nominates an account;

in which case any amounts that would have been paid had the
person originally nominated an account would be paid to him or
her.

New section 167 is to be inserted as a consequence of
section 71 of the Social Security Legislation Amendment
Act 1990.

Before section 172 - insert new sections 171A and 171B

Hew sections 171A and 1718 are to be inserted in the recipient
obligations Division for wife pension.

These new sections provide exactly the same rules for a
’ recipient of a wife pension as new sections 155A and 155B do
for a claimant of a wife pension with regard to the reguirement
to provide her tax file number or that of her partner.
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New sections 171A and 171B are inserted as a consequence of
section 27 of the Social Security Legislation Amendment Act
1990.

Paragraph 175{(1){c) - insertion

Paragraph 175(1)(c) of the Principal Act lists the provisions
that cause a woman's wife pension to automatically cease to be
payable and therefore bring the effect of the subsisting
entitlement determination to a close.

References to new sections 175A and 175B are added to the list
of those provisions. Both new sections are inserted by this
Schedule. They provide for sutomatic termination where a wife

pension recipient transfers to a new payment type or where the
wife pension ceases to be payvable to her because her partner
transfers to a new payment type.

This insertion is a consequence of section 76 of the Social

Securjty Legislation Amendment Act 1990.

Before section 176 - jngert new sections 175A and 175R

New sections 175A and 175B are inserted in the Subdivision in

the Principal Act dealing with automatic termination of a wife
pengion.

Following on from the multiple entitlement exclusion rule in

new section 151 which is inserted by this Schedule,

new section 1757 specifies that a woman's wife pension ceases

to be payable immediately before another social security

pension, a social security benefit or a service pension becomes

payable to her., This makes sure that a woman can only be paid

one income support payment at a time. Any excess payment of

this nature can be recovered as a debt due to the Commonwealth

under new section 1223A which is also inserted by this Schedule.
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New section 175B states that, if a wife pension recipient'’s
' partner ;;gggfqgs Egmgnother inqgmgm§upport payment type so
that he is no longer receiving one of the payments which
qualify his wife for wife pension, then the wife pension ceases
to be payable to her on the day on which her partner‘'s new
payment becomes payable. This makes sure that, in these
’ circumstances, a woman cannot continue to be paid a payment for
which she is not gualified and any excess payment of it can be
recovered as a debt due to the Commonwealth under
new section 1223A which is also inserted by this Schedule.

New sections 175A and 175B are inserted as a consequence of
section 76 of the Social Security Legislation Amendment Act
199¢0.

After section 195 - insert new Subdivision D and section 195A

New section 195A is to be inserted in a new bereavement
payments Subdivision dealing with the death of a recipient of a
wife pension.

Under pnew section 195A, if a recipient of a wife pension dies
who was or would have been qualified for a bereavement payment
under Subdivision C on the death of a dependent child, the
surviving partner of the recipient c¢an be paid the child
bereavement payment instead. At present under the Principal
Act this is not possible because the surviving partner cannot
be qualified for the child bereavement payment at the critical
time of the child's death. For the bereavement payment to be
transferrable in this way, the partner must claim the payment
' within 3 months after the child*s death. The new provision
applies whether the child died before or after the wife pension

recipient.

New section 195A is inserted as a consegquence of sectien 31 of
. th i i i ion Amendment Act 1990.
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Secti 196 — i l

A note is to be inserted to indicate to the reader that, if a
person qualifies: for fringe benefits in accordance with
Division 10 of Part 2.4 (Wife Pension), the person would also
qualify for pharmaceutical allowance under pew Part 2.22.

Paragr

subsection 198{3) - amendments

As the Principal Act stands, carer pension is to be paid to a
person who is providing constant care to a severely handicapped
person who is an age or invalid pensioner or a rehabilitation
allowee who, immediately before becoming qualified for that
allowance, was receiving an invalid pension. These amendments
replace the word “"pensioner" in paragraphs 198{(1){a) and {2){a)
and subsection 198{(3)} with the word "person”. Together with
the amendment to the new definition of "severely handicapped
person” in subsection 198(3) (see below), these amendments
enables a carer pension to be extended to people who are caring
for other social security pensioners and beneficiaries as well

as service pensioners.

These amendments are to be inserted as a consequence of

paragraph 26(b) of the Social Security Legislation Amendment
Act 1990,

Paragraph -

new paragraph 198(13) (b}

New paragraph 198(1}{b} extends carer pension to a carer who is

providing constant care (including attention and supervision)
to a severely handicapped person and who is living in an
adjacent home.

New paragraph 198{1}{(b) is to be inserted as a consequence of
paragraphs 26(a) and {(c} of the Social Security Legislation
Amendment Act 1990.
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Subsection 198(3) (paragraph {c¢) of definition of "severely
handicapped person") - omit and substitute
new paragraph {c) of definltion

Together with the amendments to paragraphs 138(1){a) and (2)(a)
and subsection 198(3) (see above), this amendment enables a
carer pension tc be extended to people who are caring for other
gocial security pensioners and beneficiaries as well as service
pensioners. The Principal Act currently restricts access to
carer pension to people caring for age or invalid pensioners.

This amendment is to be inserted as a consequence of

paragraph 26{(b) of the Social Security Legislation Amendment
Act 19%0.

After paragraph 199¢(1)(b) - insert new paragraph 199{(l)(ba}

A new paragraph 19%{1}{(ba) is to be inserted. Thisg will add to
the exigting list of situations where a carer pensicn may not
he payable to a person even though he or she is qualified for
it. The new situation is where the person has not provided a
tax file number for himself or herself or for his or her
partner - see new sections 201A and 201B, inserted by this
Schedule.

New paragraph 199{(1}{(ba) is inserted as a ¢onsequence of

section 27 of the Social Security Legislation Amendment
Act 1990.

- i new subsecticon 201(4

A new meodification to the provisional commencement day rule is
being made for a person who claims carer pension as a result of
a major disaster. If the person claims carer pengion within 14
days of claiming a disaster relief payment for which he or she
is qualified (under Part 2.24, inserted by this Schedule},
then the provisional commencement day is the day the person was
affected by the disaster.
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New subsection 201{(4) is inserted as a consequence of
paragraph 70{e) of the Social Security Legislation Amendment
Act 1990.

Aft £ 201 - i ! ti 2012 1 201F

New sections 2013 and 201B are to be inserted in the
Subdivision dealing with payability of carer pension.

New section 201A deals with the consequences of a person being
reguired to provide his or her tax file number to the
Secretary. HNew gsection 201B makes similar provisions where the
person is required to provide his or her partner's tax file
number.

Hew subsection 20)lA(l1) specifies that a carer pension is not
payable to a person if he or she is required under either
new section 206A (as a claimant) or new section 2212 {(as a
recipient) to provide a written statement of his or her tax
file number and fails to do so within 28 days. Instead of
providing a written statement of the number, the person may,
within that same 28 day period, provide a declaration in an

approved form AND satisfy either new subsection 46A(2) or (3).

New subsection 201A{2} sets down one of the means by which the
person can satisfy the requirement to provide his or her tax
file number. If the person has a tax file number but does not
know what it is, his or her declaration must state this fact
and that he or she is trying to find out the number from the
Commissioner of Taxation. The person must alsc give authority
to the Secretary to find cut about the tax file number directly
from the Commissioner of Tazation. The subsection cannot apply
if the Secretary finds out from the Commissioner that the
person has no tax file number - if the following subsection
does not apply instead, the person will fail to satisfy the
requirement to provide his or her tax file number and carer
pension will not be payable.
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New subsection 201A(3) provides an alternative means of

satisfying the requirement. The person’s declaration must

state that he or she has an application for a tax file number
pending. The person must alsc give authority to the Secretary
to find out about the application and tax file number directly
from the Commissioner of Taxation. The subsection cannot apply
if the application is withdrawn or if the Secretary finds out
from the Commissioner that the application has been refused -
if the preceding subsection does not apply instead, the person
will fail to satisfy the requirement to provide his or her tax
file number and carer pension will not be payvable,

Kew section 201B provides similar rules tc pnew section 2013
where the person is required under either new section 206B (as
a claimant) or new section 221B {as a recipient} to provide a
written statement of his or her PARTNER'S tax file number. The
requirement will be satisfied if the person provides a written

statement of the partner‘'s tax file number within 28 days.
Alternatively, the perscn may provide, within the same pericd,
a declaration by the partner in an approved form AND satisfy
either new subsection 201B{2) or {(3), which provide the same
means of finding cut about the partner‘s tax file number as
new subsectiong 201A(2) and (3} dc for the person’s number.

However, new subsection 201B(4) overrides the other provisions
in the section by allowing the Secretary to waive the

requirement for the partmer‘s tax file number to be supplied if
satisfied that the person does not know the partner's number
and can obtain neither the number, a statement nor a
declaration from the partner.

New sections 201A and 201B are inserted as a cconsequence of
section 27 of the Social Security Legislation Amendment
Act 199%90.
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Section 202 - repeal and substitute new section 202

A new sgg;ign'zuz replaces the ©1d one. The new multiple
entitlement exclusion rule for carer pension makes it clear
that, if a person is already receiving a service pension, a
carer pension is not payable t¢ him or her. However, if the
person is already receiving a carer pension and another social
security pension, a social security benefit or a service
rension becomes payable to him or her, it is the carer pension
that is not payable and not the second payment.

New gection 225A, inserted by this Schedule, provides an
automatic termination rule for the carer pension where another
payment becomes payable.

Nete 1 reminds the reader that, for a payment to become
payable, the person generally has to claim it, This implies a
wish to move onto a different payment type, Note 2 clarifies
that certain allowances are treated as pensions or benefits.
NMote 3 signposts the provision governing the date of effect of
the cessation of payability.

New section 202 is inserted as a conseguence of section 76 of
the Social Secyrity Legislation Amendment Act 1990,

After section 206 - insert new sections 2063 and 206R

New sections 206A and 2068 are to be inserted in Division 2

which deals with a claim for a carer pension,

New section 206A allows the Secretary to reguire a claimant for
a carer pension to provide a written statement of his or her
tax file number. If a requirehent is made under this section,
then new section 201A, inserted by this Schedule, will govern
how the claimant may satisfy the requirement and will provide
for carer pension not to be payable if the claimant fails to
satisfy the requirement,
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Notes 1 and 2 signpost new section 201A and explain that the
requirement may be gatisfied under that provision other than by

‘actually providing the tax file number.

New gection 206B allows the Secretary to require a claimant for
a carer pension to provide a written statement of his or her
partner's tax file number. The Secretary may only do this if
the partner is in Australia, If a requirement is made under
this section, then new gection 201B, inserted by this Schedule.
will govern how the c¢laimant may satisfy the requirement and
will provide for carer pension not to be payable if the
claimant fails to satisfy the requirement.

Notes 1 and 2 signpost new section 201B and explain that the
requirement may be satisfied under that provision other than by
actually providing the tax file number. Note 3 points out that
the Secretary may sometimes waive the requirement to provide
the partner*s tax file number - see pnew subsection 201B(4).

New gections 2063 and 206B are inserted as a consequence of
section 27 of the Social Security Legislation Amendment
Act 1990,

i - titute new section 215

A pew sectiopn 2135 is to be inserted to replace current

secticn 215. HNew gection 215 provides that, except where
nominee payment arrangements are approved by the Secretary
under section 216, a person's carer pension is to be paid to
the person. Section 215 is to be repealed as part 0of the
amendment dealing with general move Lo have all social security
payments made by direct credit except in special circumstances
- see new gection 217 below.,

New section 215 is to be inserted as a consequence of
section 71 of the Social Security Legislation Amendment
Act 1990.
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Sect 217 - ] 1 substitut " 217

A new section 217 iz to be inserted to replace current

gection 217. In broad terms, new section 217 would provide
that a person's carer pension payments will generally be made
by direct deposit to an account with a bank, credit union or
building society, nominated by the person, unless the Secretary
directed that some other manner of payment was appropriate.
People with no reasonable access to banking or like facilities
would be exceptions to the general rule.

Where a person has not nominated an account, then he or she
will not be paid until, either:

. the Secretary directs that the person should be paid in
some other manner {(eg by chegque); or

. the person subsequently nominates an account;

in which case any amounts that would have been paid had the
person coriginally nominated an account would be paid to him or

her.

New section 217 is to be inserted as a conseguence of
section 71 of the Social Security Legislation Amendment
Act 1990.

Before section 222 - insert new sections 22134 and 221B

New sections 2213 and 221B are to be inserted in the recipient

obligations Division for carer pension.

These new sections provide exzactly the same rules for a
recipient of a carer pension as new gections 206A and 2068 do
for a claimant of a carer pension with regard to the
requirement to provide his or her tax file number or that of
his or her partner.
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New sections 221A and 221B are inserted as a consequence of
’ section 27 of the i i Legislation Amendment Act
1930.

Paragraph 225{(1){¢) - insertion

Paragraph 225{1)}{c) of the Principal Act lists the provisions
that cause a perscn‘'s carer pension to automatically cease to
be payable and therefore bring the effect of the subsisting
entitlement determination to a close,

References to new sections 225A and 2258 are added to the list

of those provisions. Both new sections are inserted by this
Schedule. They provide for automatic termination where a carer
vension recipient transfers to s new payment type or where the
carer pensicon ceases to be payable to the person because his or
her partner (being the person being cared for}‘transfers to a
new payment type.

This insertion is a consequence of section 76 of the Social

j i i n t & 8$39¢0.

Paragraph 225{2){(a) - insertion

Paragraph 225(2}{a) of the Principal Act lists the provisions
that cause a person's carer pension rate to be automatically
reduced and therefore bring the effect of the subsisting rate
determination to a close,

' A reference to new section 22732 is added to the list of those

provisions. The new section is inserted by this Schedule and
provides for an automatic rate reduction where a carer pension
recipient's partner starts to receive an income support payment
which causes the person's carer pension rzte to be reduced.

This insertion is a consequence of section 76 of the Sogial
Security lLegislation Amendment Act 1990.
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Before section 226 - insert new sections 225A and 225B

Hew sections 22537 apnd 225B are inserted in the Subdivision in
the Principal Act dealing with automatic termination of a carer
pension.

Following on from the multiple entitlement exclusion rule in
new section 202 which is inserted by this Schedule,

new section 225A specifies that a person’'s carer pension ceases
to be payable immediately before another social security
pension, a social security benefit or a service pension becomes
payable to him or her. This makes sure that a person c¢an only
be paid one income support payment at a time. Any excess
payment of this nature ¢an be recovered as a debt due to the
Commonwealth under pew sectiopn 1223A which is also inserted by
this Schedule.

New section 225B applies where a carer pension recipient's
partner is the person being cared for. If the partner
transfers to another income support payment type so that the
partner is no longer receiving one of the payments which
gqualify the person for carer pension, then the carer pension
ceases to be payable to the person on the day on which his or
her partner's new payment becomes payable. This makes sure
that, in these circumstances, a person cannot continue to be
paid a payment for which he or she is not qualified and any
excess payment of it can be recovered as a debt due to the
Commonwealth under new section 1223A which is also inserted by
this Schedule.

New sectiong 225A and 225B are inserted as a consequence of
section 76 of the Social Security Legislation Amendment
Act 19%90.

Page 48



Bef £ 228 - i ! Li 2272

A new éggﬁééﬁ 2278 is inserted.in the Subdivision inmghé
Principal Act dealing with automatic rate reduction of a carer
pension.

If a person who is receiving a carer pension and is a member of
a couple suffers a rate reduction because his or her partner
starts to receive a social security or service income support
payment, then the carer pension becomes payable at the lower
rate on the day on which the partner starts to receive that
payment. This could happen, for example, because a lower
maximum basic rate applies (under Pension Rate Calculator A of
the Principal Act) if a person's partner is receiving an income
support payment than applies if the partner is not receiving
such a payment. The new section makes sure that the person’s
carer pengion rate is automatically correct for such a
situation. Any excess payment of this nature can be recovered
as a debt due to the Commonwealth under pew section 1223B which
is also inserted by this Schedule.

New section 227A is inserted as a consequence of section 76 of
the Bocial Security Legislation Amendment Act 1990.

Section 246 - insert new subsecticns 246(3) and (4)

New gubsections 246(3) and (4) are to be inserted in the
bereavement payments Subdivisicn dealing with the death of a

recipient ¢f a carer pension.

New subsection 246(3} concerns the death of a recipient of a

carer pension who was or would have been gqualified for a
bereavement payment under Subdivision C on the death of a
dependent child, This situation might arise where, for
example, the carer pension recipient and a dependent child both
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died as a result of a motor wvehicle accident. This situation
might arise where, for example, the carer pension recipient and
a dependent child both died as a result of a motor vehicle
accident.. If the recipient was a member of a couple, the
gsurviving partner of the recipient can be paid the child
bereavement payment instead. At present under the Principal
Act this is not possible because the surviving partner cannot
be gualified for the child bereavement payment at the critical
time of the child's death. For the bereavement payment to be
transferrable in this way, the partner must c¢laim the payment
within 3 months after the child's death. The new provision
applies whether the child died before or after the carer
pension recipient.

New subsection 246(3) is inserted as a consequence of section
31 of the Social Security Legislation Amendment Act 1990.

New subsection 246{4) concerns a deceased carer pension
recipient where the circumstances are exactly the same as in
new subsection 246(3) except that the recipient was not a
member of a couple. 1In this case, the child bereavement
payment can be paid to such person as the Becretary thinks
appropriate. There is no need for the payment to be claimed by
any particular time. The new provision applies whether the
child died before or after the carer pension recipient.

New subsection 246(4) is inserted as a consequence of section
32 of the Social Security Legislation Amendment Act 1930.

7 -3 new

A note is to be inserted to indicate to the reader that, if a
person qualifies for fringe benefits in accordance with
Division 10 of Part 2.5 (Carer Pension), the person would also
qualify for pharmaceutical allowance under new Part 2.22.
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After paragraph 2533(1){(a) - ipsert new paragraph 253{¢(1)}{aa)

A new paragraph 253(1){aa) is to be inserted. This will add to

the existing list of situations where a scle parent pension may
not be payable to a perscn even though he or she is qualified
for it. The new situation is where the person has not provided
a tax file number for himself or herself or for his or her

partner - see new sections 257A and 257B, inserted by this
Schedule.

New paragraph 253(l){aa) is inserted as a consequence of
section 9 of the Social Security and Veterans' Affairs
Legislation Amendment Act (No 2} 1930.

A new modification to the provisiconal commencement day rule is
being made for a person who claims scle parent pension as a
result of a major disaster. If the person claims scle parent
pension within 14 days of claiming a disaster relief payment
for which he or she is qualified (under new Part 2.24, inserted
by this Schedule), then the provisional commencement day is the
day the person was affected by the disaster.

New subgection 255{4) is inserted as a conseguence of
paragraph 70{(e) of the Social Security Legislation Amendment
Act 1990.

After section 257 - insert new sections 257hA and 257B

New sections 257A and 257B are to be inserted in the

Subdivision dealing with payability of sole parent pension.

New section 2572 deals with the consegquences of a person being

required to provide his or her tax file number to the

Secretary. New section 257B makes similar provisions where the

person is required to provide his or her partner's tax file
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number. It should be noted that there are circumstances where
a scle parent pensioner could have a partner - where the
partner is in gaol for at least 14 days, where the couple is
living separately and apart on other than a permanent bagis and
where the couple is separated by illness - see

subsection 249(1) of the Principal Act.

New subsection 257A(1) specifies that a sole parent pension is
not payable to a person if he or she is required under either
new section 265A (as a claimant) or new sgection 2833 (as a
recipient) to provide a written statement of his or her tax

file number and fails to do so within 28 days. Instead of
providing a written statement of the number, the person may,
within that same 28 day pericd, provide a declaration in an
approved form AND satisfy either new subsection 257A(2) or (3).

New subsection 257A(2) sets down one of the means by which the
person can satisfy the requirement to provide his or her tax
file number. If the person has a tax file number but does not
know what it is, his or her declaration must state this fact
and that he or she is trying to find out the number from the
Commissioner of Taxation. The person must also give authority
to the Secretary to find out about the tax file number directly
from the Commissioner of Taxation. The subsection cannot apply
if the Secretary finds out from the Commissioner that the
person has no tax file number - if the following subsection
does not apply instead, the person will fail to satisfy the
requirement to provide his or her tax file number and sole
parent pension will not be payable.

NHew subsection 257A(3) provides an alternative means of
satisfying the requirement. The person's declaration must

state that he or she has an application for a tax file number
pending. The person must also give authority to the Secretary
to find out about the application and tax file number directly
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from the Commissioner of Taxation. The subsecticn cannot apply
if the application is withdrawn or if the Secretary finds out
"££65'éne Commissioner that the application has been refused -
if the preceding subsection does not apply instead, the person
will fail to satisfy the requirement to provide his or her tax
file number and sole parent pension will not be payable.

New sectjon 257B provides similar rules to new gection 257A
where the person is a member of a couple and is reguired under
either new section 265B {(as a claimant) or new section 283B (as
a recipient) to provide a written statement of his or her
PARTNER'S tax file number. The requirement will be satisfied
if the person provides a written statement of the partner’s tax
file number within 28 days. Alternatively, the person may
provide, within the same period, a declaration by the partner
in an approved form ANWND satisfy either new subsection 257B(2)
or {3}, which provide the same means of finding out’ about the

partner's tax file number as new subsections 257A{2)} and (3} do

for the person‘*s number.

However, new subsection 257B{4} overrides the other provisions

in the section by allowing the Secretary to waive the
requirement for the partner's tax file number to be suppli€d if
satisfied that the person does not know the partner's number
and can obtain neither the number, a statement nor a
declaration from the partner.

New sections 257A and 257B are inserted as a consequence of
section 9 of the Social Security and Veterans' Affairs
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Section 258 - repeal and substitute new section 258

A new section 258 replaces the old one. The new multiple

entitlement exclusion rule for sole parent pensgion makes it
clear that, if a person is already receiving a service pension,
a sole parent pension is not payable to the person. However,
if the person is already receiving a scle parent pension and
another social security pension, a social security benefit or a
service pension becomes payable to the person, it is the sole
parent pension that is not payable and not the second payment.

New section 287A, inserted by this Schedule, provides an
automatic termination rule for the sole parent pension where
another payment becomes payable.

Note 1 reminds the reader that, for a payment to become
payable, the person generally has to claim it. This implies a
wish to move onto a different payment type. Note 2 clarifies
that certain allowances are treated as pensions or benefits.
Note 3 signposts the provision governing the date of effect of
the cessation of payability.

New subgection 258(3) is simply a restatement in subsection
form of existing paragraph 258(b} in the Principal Act and
there is no change in effect.

New section 258 is inserted as a consequence of section 76 of
the Social Security Legiglation Amendment Act 1990.

After section 265 - insert new sections 265A and 265B

New sections 265A and 265B are to be inserted in Division 2
which deals with a claim for a scole parent pension.

New section 265A allows the Secretary to require a claimant for
a sole parent pension to provide a written statement of his or
her tax file number. The Secretary may only do this if the
claimant is in Australia. If a reguirement is made under this
Page 54



section, then new section 257A, inserted by this Schedule, will
govern how the claimant may satisfy the requirement and will

uﬁfévide for sole parent pensiéﬁ not to be payable if the

claimant fails to satisfy the requirement.

Notes 1 and 2 signpost new section 2572 and explain that the
requirement may be satisfied under that provision other than by
actually providing the tax file number.

Rew section 2658 allows the Secretary to require a claimant for
a sole parent pension who is a member of a couple to provide a
written statement of his or her partner’s tax file number. The
Secretary may only do this if the partner is in Australia. If
a reguirement is made under this section, then

new gection 257B, inserted by this Schedule, will govern how
the claimant may satisfy the requirement and will provide for
sole parent pension not to be payable if the claimant fails to
satisfy the requirement. See subsection 24%{1) of the
Principal Act for the circumstances in which a person with a
partner might be a sole parent pensioner.

Notes 1 and 2 signpost new secticon 257B and explain that the
requirement may be satisfied under that provision other than by
actually providing the tax file number. Note 3 points cut that
the Secretary may sometimes waive the requirement to provide

the partner's tax file number - see new subsection 257B(4).
New sections 265A and 265B are inserted as a consequence of

section 9 of the Social Security and Veterans*® Affairs
Legislation Amendment Act (No 2y 199¢.

Section 275 — repeal and substitute new section 275

A new gection 275 is to be inserted to replace current
section 275, New section 275 provides that, except where

nominee payment arrangements are approved by the Secretary

under section 276, a person's sole parent pension is to be paid

tc the persen. Section 275 is to be repealed as part of the
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amendment dealing with general move to have all social security
payments made by direct credit except in special circumstances

- see tion 277 below.

Hew sectijon 275 is to be ingserted as a consequence of

section 71 of the i i egislation Amendment
act 15%90.

Section 277 - repeal and substitute new section 277

A new sectionp 277 is to be inserted to replace current

section 277, In broad terms, new section 277 would provide
that a person's so¢0le parent pension payments will generally be
made by direct deposit to an account with a bank, credit union
or building society, nominated by the person, unless the
SBecretary directed that some other manner of payment was
appropriate. People with no reasonable access to banking or
like facilities would be exceptions to the general rule.

Where a person has not nominated an account, then he or she
will not be paid until, either:

. the Secretary directs that the person should be paid in
some other manner (eg, by cheque); or

. the person subsequently nominates an account;

in which case any amounts that would have been paid had the
person originally nominated an account would be paid to him or
her.

New section 277 is to be inserted as a consegquence of
section 71 of the Social Security Legislation Amendment
Act 1990.
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After section 283 - insert new sections 28337 and 283B

New sections 283A agnd 283B are to be inserted in the recipient
obligations Division for sole parent pension. '

These new sections provide exactly the same rules for a
recipient of a sole parent pension as new sections 265a

and 2658 do for a claimant of a scole parent pension with regard
to the requirement to provide his or her tax file number or
that of his or her partner.

New sections 2832 and 283B are inserted as a consequence of

section 9 of the Social Security and Veterans® Affairs
Legislation Amendment Act (No 2) 199Q.

Paragraph 287(1){c) - insertion

Paragraph 2B87(1){(c) of the Principal Act lists the provisions
that cause a person's sole parent pension to automatically
cease to be payable and therefore bring the effect of the
subsisting entitlement determination to'a close.

A reference tc new section 2874 is added to the list of those
provisions. The new section is inserted by this Schedule and
provides for an automatic termination where a sole parent
pension recipient transfers to a new payment type.

This insertion is a consequence of section 76 of the Social
Security legislation Amendment Act 1990,

Paragraph 287(2}{a) - insertion

Paragraph 287(2){a) of the Principal Act lists the provisions
that cause a person’'s sole parent pension rate to be
automatically reduced and therefore bring the effect of the
subsisting rate determination to a close,
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A reference to new section 2903 is added to the list of those
provisions. The new section is ingerted by this Schedule and
provides for an automatic rate reduction where a sole parent
pension recipient's partner starts to receive an income support
payment which causes the person's sole parent pension rate to
be reduced.

This insertion is a consequence of section 76 of the Social
i i i endment Act 1990.

Before section 288 - insert new section 287A

A new section 2872 is inserted in the Subdivision in the
Principal Act dealing with automatic termination of a sole
parent pension.

Following on from the multiple entitlement exclusion rule in
new section 258 which is inserted by this Schedule,

new gsection 2872 specifies that a person's sole parent pension
ceagses to be payable immediately before another social security
pension, a social security benefit or a service pension becomes
payable to the person. This makes sure that a person can only
be paid one income support payment at a time. Any excess
payment of this nature can be recovered as a debt due to the
Commonwealth under new section 1223A which is also inserted by
this Schedule.

New section 287A is inserted as a consequence of section 76 of
the i i i i Amendment Act 195%0.

Before section 291 - insert new section 2904
A new section 29%0A is inserted in the Subdivision in the
Principal Act dealing with automatic rate reduction of a sole

parent pension.
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If a person who is receiving a scle parent pension and is a
member of a couple suffers a rate reduction because his or her

partner starts to receive a social security or service income

support payment, then the sole parent pension becomes payable
at the lower rate on the day on which the partner starts to
receive that payment. As the note points out, this could apply
where the partner's starting to receive the payment had some
effect on the person's rate because of the ordinary incone,
maintenance income or assets test., The new section makes sure
that the person's sole parent pension rate is automatically
correct for sueh a situation. Any excess payment of this
nature can be recovered as a debt due to the Commonwealth under
new sectiopn 1223B which is alsc inserted by this Schedule, See
subsection 249%{1} of the Principal Act for the circumstances in
which a person with a partner might be a sole parent pensioner.

New section 290A is inserted as a consequence of section 76 of
the Social Security Legislation Amendment Act 1%90.

Section 312 - insert new subsections 312{(3) and (4)

New subsections 312{3) and {4} are to be inserted in the

bereavement payments Subdivision dealing with the death of a
recipient of a s¢le parent pension.

New subsection 312(3) concerns the death of a recipient of a

sole parent pension who was or would have been qualified for a
bereavement payment under Subdivision € on the death of a
dependent child. This situation might arise where, for
example, the scle parent pension recipient and a dependent
child both died as a result of a motor vehicle accident. 1If
the recipient was a member of a couple, the surviving partner
of the recipient can be paid the child bereavement payment
instead. At present under the Principal Act this is not
possible because the surviving partner cannot he qualified for
the child bereavement payment at the ¢ritical time of the
child*s death. For the bereavement payment to be transferrable
in this way, the partner must ¢laim the payment within 3 months
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after the child's death. The new provision applies whether the
child died before or after the sole parent pension recipient.
See paragraph 24%(1l)(a) of the Principal Act for the
circumstances in which a person with a partner might be a sole
parent pensioner.

jon 312(3) is inserted as a consequence of section
31 of the endment Act 1990.

New subsection 312(4) concerns a deceased sole parent pension
recipient where the circumstances are exactly the same as in
new subsection 312(3) except that the recipient was not a
member of a couple. In this case, the child bereavement
payment can be paid to such person as the Secretary thinks
appropriate. There is no need for the payment to be c¢laimed by
any particular time. The new provision applies whether the
child died before or after the sole parent pension recipient.

New subsection 312{4) is inserted as a consequence of section
32 of the Social Security Legislation Amendment Act 1990,

Section 313 - insert new note

A note is to be inserted to indicate to the reader that, if a
person qualifies for fringe benefits in accordance with
Division 10 of Part 2.6 (Sole Parent Pension), the person would
also qualify for pharmaceutical allowance under new Part 2.22.

After paragraph 316{13(a) - ingert new paragraph 316(l}(aa)

A new paragraph 316(1)(aa} is to be inserted. This will add to

the existing list of situations where a widowed person
allowance may not be payable to a person even though he or she
is qualified for it. The new situation is where the person has
not provided a tax file number for himself or herself - see
new section 3202, inserted by this Schedule.

316(1}(aa) is inserted as a consequence of
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secticon 30 of the Spcial Security Legislation Amendment
aAct 12_ _90 .

Section 318 - insert pew subsection 318(4)

A new modification to the provisicnal commencement day rule is
being made for a perscn who claims widowed perscon allowance as
a result of a major disaster. If the perscn claims widowed
person allowance within 14 days of claiming a disaster relief
payment for which he or she is gualified {under pnew Part 2.24,
inserted by this Schedule), then the provisicnal commencement
day ig the day the person was affected by the disaster.

New subsection 318{4) is inserted as a consegquence of
paragraph 70{e) of the Sogial Secqurity Legiglation Amendment
Act 1990,

After section 320 - insert new section 3204

NHew gection 320A is to be inserted in the Subdivision dealing
with payability of widowed person allowance.

New subsection 320A{1} specifies that a widowed person
allowance is not payable to a person if he or she is required
under either new section 325A {as a claimant) or

new section 340A (a3 a recipient) to provide a written
statement of his or her tax file number and fails to do so
within 28 days. Instead of providing & written statement of
the number, the person may, within that same 28 day periocd,
provide a declaration in sn approved form AND satisfy either
new subsection 320A(2) or (3).

New subsection 320A(2) sets down one of the means by which the
person can satisfy the requirement to provide his or her tax
file number. If the person has a tax file number but does not
know what it is, his or her declaration must state this fact
and that he or she is trying to find ocut the number from the
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Commissioner of Taxation. The perzon must also give authority
to the Secretary to find ocut about the tax file number directly
from the Commissioner of Taxzation. The subsection cannot apply
if the Secretary finds out from the Commissioner that the
person has no tax file number - if the following subsection
does not apply instead, the person will fail to satisfy the
requirement to provide his or her tax file number and widowed
personh allowance will not be payable.

New subsection 320A(3) provides an alternative means of

satisfying the reguirement. The perszon's declaration must
state that he or she has an application for a tax file number
pending. The person must also give authority to the Secretary
to find out about the application and tax file number directly
from the Commissioner of Taxation. The subsection cannot apply
if the application is withdrawn or if the Secretary finds out
from the Commissioner that the application has been refused -
if the preceding subsection does not apply instead, the person
will fail teo satisfy the requirement to provide his or her tax
file number and widowed person allowance will not be payable.

New section 320A is ingerted as a consequence of section 30 of
the Social Security Legjslation Amendment Act 1990.

Bectjon 32)] - repeal and substitute new section 2]

A new section 32) replaces the c¢ld one. The new multiple
entitlement exclusion rule for widowed person allowance makes
it clear that, if a person is already receiving a service
pension, a widowed person allowance is not payable to the
person. However, if the person is already receiving a widowed
person allowance and another social security pension, a social
security benefit or a service pension becomes payable to the
person, it is the widowed persom allowance that is not payvable
and not the second payment.

New section 344A, inserted by this Schedule, provides an
automatic termination rule for the widowed person allowance
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where another payment becomes payable.

Note 1 reminds the reader that, for a payment to become

payable, the person generally has to ¢laim it. This implies a
wish to move onto a different payment type. Note 2 clarifies
that certain allowances are treated as pensiongs or benefits.
Note 3 signposts the provision governing the date of effect of
the cessation of payability.

ion 321{(3) is simply & restatement in subsection
form of existing paragraph 321{(b) in the Principal Act and

there is no change in effect.

New section 321 is inserted as a consegquence of section 76 of
the Social Secnrity Legislation Amendment Act 1990.

Aftrer section 325 - insert new secticn 325A

Hew section 325A is to be inserted in Division 2 which deals
with a claim for a widowed person allowance.

New section 325A allows the Secretary to reguire a claimant for
a widowed person allowance to provide a written statement of
his or her tax file number. The Secretary may only do this if
the claimant is in Australia. If a regquirement is made under
this section, then new gecticon 320A, inserted by this Schedule,
will govern how the claimant may satisfy the requirement and
will provide for widowed person allowance not to be payable if
the claimant fails to satisfy the requirement.

Notes 1 and 2 signpost new section 320A and explain that the

requirement may be satisfied under that provision other than by
actually providing the tax file number.

New section 3252 is inserted as a consequence of section 30 of
the Social Security Leqislation Amendment Act 1990,
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Section 234 - repeal and substitute new section 334

A new section 334 is to be inserted to replace current

section 334. New section 334 provides that, except where
nominee payment arrangements are approved by the Secretary
under section 335, a person’'s widowed person allowance is to be
paid to the person. Section 334 is to be repealed as part of
the amendment dealing with general move to have all social
security payments made by direct credit except in special

circumstances - see new section 336 below.
New section 334 is to be inserted as a conseguence of

section 71 of the Bocial Security Legislation Amendment
Act 1990.

SBection 336 ~ repeal and substitute new section 336

A pnew section 336 is to be inserted to replace current

section 336, In broad terms, new gection 336 would provide
that a person's widowed person allowance payments will
generally be made by direct deposit to an account with a bank,
credit union or building society, nominated by the person,
unless the Secretary directed that some other manner of payment
was appropriate, People with no reasonable access to banking
or like facilities would be exceptions to the general rule.

Where a person has not nominated an account, then he or she
will not be paid until, either:

the Secretary directs that the person should be paid in
some cther manner (eg, by cheque); or

the person subsequently nominates an account;
in which case any amounts that would have been paid had the

person criginally nominated an account would be paid to him or
her.
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New section 336 is to be inserted as a conseguence of
_section 71 of the Secial Security Legislation Amendment
Act_1990. o

Before section 341 - insert new section 3403

New gection 3408 is to be inserted in the recipient obligations
Division for widowed person allowance,

This new section provides exactly the same rules for a
recipient of a widowed person zllowance as new _section 3254
does for & claimant of a widowed person allowance with regard
to the requirement to provide his or her tax file number,

New _section 340A is inserted as a consequence of section 30 of

the Social Security legislation Amendment Act 1990,

Subparagraph 344(1)(d)(i) - insertion

Subparagraph 344{(1){(d){i) of the Principal Act lists the
provisions that cause a person's widowed person allowance to
automatically cease to be payable and therefcore bring the
effect of the subsisting entitlement determination to a c¢lose.

A reference to new section 344A is added to the list of those
provisions. The new section is inserted by this Schedule and
provides for an automatic termination where a widowed person
allowance recipient transfers to a new payment L{ype.

This insertion is a consequence of section 76 of the Sogial
Security Legislation Amendment Act 1980.

Befare section 345 - insert new section 3444
A new section 344A is inserted in the Subdivision in the

Principal Act dealing with automatic termination of a widowed
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person allowance.

Following on from the multiple entitlement exclusion rule in

new section 321 which is inserted by this Schedule,
new section 344A specifies that a person's widowed person

allowance ceases to be payable immedjately before another
social security pension, a social security benefit or a service
pension becomes payable to the person. This makes sure that a
berson can only be paid one income support payment at a time,
Any excess payment of this nature can be recovered ag a debt
due to the Commonwealth under new sectiom 1223A which is also
inserted by this Schedule.

New gection 3443 is inserted as a consequence of section 76 of
the Social Security Legislation Amendment Agt 19%40.

Section 359 - insert new subsection 259{3)

New subsection 359(3) is to be inserted in the bereavement

payments Subdivision dealing with the death of a recipient of a
widowed person allowance.

The new subsection concerns the death of a recipient of a
widowed person allowance who was or would have been gqualified
for a bereavement payment under Subdivision A on the death of a
dependent c¢hild. In this case, the child bereavement payment
¢an be paid to such person as the Secretary thinks

appropriate. There is no need for the payment to be claimed by
any particular time. The new provision applies whether the
child died before or after the widowed person allowance
recipient. '

New subsection 359(3) is inserted az a consegquence of section
32 of the Social Security Legislation Amendment Act 199g,
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Saction 360 - insert new note

A note is to be inserted to indicate to the reader that, if a
person gqualifies for fringe benefits in accordance with
pivision 10 of Part 2.7 {(Widowed Person Allowance), the person
would also qualify for pharmaceutical allowance under

new Part 2.22.

After paragraph 364(1}{(a) ~ insert new paragraph 364(1){aa)

A new paragraph 364(1)(aa) is to be inserted. This will add to

the existing list of situations where a widow B pension may not
be payable to a woman even thcough she is gqualified for it. The
new situation is where the woman has not provided her tax file
number - see new section 3677, inserted by this Schedule.

New paragraph 364(1)(aa) is inserted as a conseguence of
section B1 of the Social Security Legislation Amendment Act

139¢.

=1 w_subsection 366{(4

A new modification to the provisional commencement day rule is
being made for a woman whc claims widow B pension as a result
of a major disaster. If the woman claims widow B pension
within 14 days of claiming a disaster relief payment for which
she is qualified {under w Part 2.24, inserted by this
Schedule}, then the provisional commencement day is the day the
woman was affected by the disaster.

ction 366(4) is inserted as 2 consegquence of
paragraph 70(e} of the Sacial Security Legislation Amendment
Act 1990.
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After section 367 - insert pew section 3I67H

New section 367A is to be inserted in the Subdivision dealing
with payvability of widow B pension.

New subsection 367A(1} specifies that a widow B pension is not
payable to a woman if she is required under either
new ti (as a claimant) or pew gection 3BHA (as a

recipient) to provide a written statement of her tax file
number and fails to do so within 28 days. Instead of providing
a written statement of the number, the woman may, within that
same 28 day period, provide a declaration in an approved form

AND satisfy either new subsection 367A(2) or {3}.

New subsgection 367A(2) sets down one of the means by which the
woman can satisfy the requirement to provide her tax file
number. If the woman has a tax file number but does not know
what it is, her declaration must state this fact and that she
is trying to find out the number from the Commissioner of
Tazation. The woman must also give authority to the Secretary
to find cut about the tax file number directly from the
Commissicner of Taxation. The subsection c¢annot apply if the
Secretary finds out from the Commissioner that the woman has no
tax file number - if the following subsection does not apply
instead, the woman will fail to satisfy the requirement to
provide her tax file number and widow B pension will not be
payable.

New subsection 367A{3) provides an alternative means of
satisfying the requirement. The woman's declaration must state
that she has an application for a tax tile number pending. The
woman must also give authority to the Secretary to find out
about the application and tax file number directly from the
Commissioner of Taxation. The subsection cannot apply if the
application is withdrawn or if the Secretary finds out from the
Commissioner that the application has been refused -~ if the
preceding subsection does not apply instead, the woman will
fail to satisfy the requirement to provide her tax file number
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and widow B pension will not be payable.

New tion 367A is inserted as a consequence of sectionm BI of
the i i izlation Amendment Ackt 1990.

Section 368 — repeal and substitute new section 368

A new section 368 replaces the old cne. The new multiple
entitlement exclusion rule for widow B pension makes it cleai
that, if a woman is already receiving a service pension, a
widow B pension is not payable to her. However, if the woman
is already receiving a widow B pension and another social
security pension, a social security benefit or a service
pension becomes payable to her, it is the widow B pension that
is not payable and not the second payment.

jon 392A, inserted by this Schedule, provides an
automatic termination rule for the widow B pension where
another payment becomes payable.

Note 1 reminds the reader that, for a payment to become
payable, the person generally has to claim it. This implies a
wish to move onto a different payment type. Note 2 clarifies
that certain allowances are treated as pensions or benefits.
Note 3 signposts the provision governing the date of effect of
the cessation of payability.

ion 368(3) is simply a restatement in subsection
form of existing paragraph 368{(b} in the Principal Act and
there is no change in effect.

New section 2368 is inserted as a consequence of section 76 of
the Social Security Legislation Amendment Act 1999.
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After section 372 - insert new section 3723

New section 372A is to be inserted in Division 2 which deals
with a claim for a widow B pension.

Rew section 3722 allows the Secretary to require a claimant for
a widow B pension to provide a written statement of her tax
file number. The Secretary may only do this if the claimant is
in Australia. If a requirement is made under this section,
then new section 367A, inserted by this Schedule, will govern
how the claimant may satisfy the requirement and will provide
for widow B pension not to be payable if the c¢laimant fails to
satisfy the requirement.

Notes 1 and 2 signpost new section 367A and explain that the
requirement may be satisfied under that provision other than by
actually providing the tax file number.

New section 372A is inserted as a consequence of section 81 of
the Social Security Legislation Amendment Act 1990.

Section 382 — repeal and substitute new smection 382

A new section 382 is to be inserted to replace current
section 382. New section 382 provides that, except where

nominee payment arrangements are approved by the Secretary
under section 383, a woman's widow B pension is to be paid to
her. Section 3B2 is to be repealed as part of the amendment
dealing with general move to have all social security payments
made by direct credit except in special circumstances - see new

section 384 below.

Page 70



—

_section 71 of the Social Security Legislation Amendment

New section 382 is to be inserted as a consequence of

Act 19%0.

Section 3A4 - repeal and substitute new section 384

A new section 384 is to be inserted to replace current

section 384. In broad terms, new section 384 would provide
that a person's widow B pensicn payments will generally be made
by direct deposit to an account with a bank, credit union or
building society, nominated by the person, unless the Secretary
directed that some other manner of payment was appropriate.
People with no reasonable access to banking or like facilities
would be exceptions to the general rule. This would include a
person acting as an agent for a widow B pensioner under

section 166,

Where a person has not nominated an account, then he or she
will not be paid until, either:

. the Secretary directs that the person should be paid in
some other manner {eg by cheque}; or

. the person subsequently nominates an account;

in which case any amounts that would have been paid had the
person originally nominated an account would be paid to him or
her.

tion 384 is to be inserted ag a consequence of
section 71 of the Social Security Legislation Amendment
act 1990,
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Before section 389 - insert new section 3IRARA

New section 388A is to be inserted in the recipient obligations
Division for widow B pension.

This new section provides exactly the same rules for a
recipient of a widow B pension as new section 3722 does for a
claimant of a widow B pension with regard to the requirement to
provide her tax file number.

New section 388A is inserted as a consequence of section 81 of

the Social Security Legislation Amendment Act 1994,

Paragraph 392(1)(c) - insertion

Paragraph 392(1)(c) of the Principal Act liszts the provisions
that cause a woman's widow B pension to automatically cease to
be payable and therefore bring the effect of the subsisting
entitlement determination to a close.

A reference to new section 3922 is added to the list of those
provisions. The new section is inserted by this Schedule and
provides for an automatic termination where a widow B pension
recipient transfers to a new payment type.

This insertion is a consequence of section 76 of the Social

ecurity Legislati .

Before section 393 - insert new section 392A

A new section 392A is inserted in the Subdivision in the
Principal Act dealing with automatic termination of a widow B
pension.

Following on from the multiple entitlement exclusion rule in
new section 368 which is inserted by this Schedule,
new section 392A specifies that a woman's widow B pension
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ceases to be payable immediately before ancther sgcial security
pen31on, a8 soc1al security beneflt or a service penszon becomes
payable to her, This makes sure that a woman can only be paid
cne income support payment at a time. Any excess payment of
this nature can be reccvered as a debt due to the Commonwealth
under new section 12232 which is also inserted by this Schedule.

New section 3922 is inserted as a consequence of section 76 of
the Sncial Security Legiglation Amendment Act 19580.

i - i w_subsection 407(3

jon 407{(3) is to be inserted in the bereavement
payments Subdivision dealing with the death of a recipient of a
widow B pension.

The new subsection concerns the death of a recipient of a

widow B pension whe was or would have been gualified for a
bereavement payment under Subdivision A on the death of a
dependent child. In this case, the child bereavement payment
can be paid to such person as the Secretary thinks

appropriate. There is no need for the payment to be claimed by
any particular time. The new provision applies whether the
child died before or after the widow B pension recipient.

ion 407(3) is inserted as a consequence of section
32 of the Social Security Legislation Amendment Act 1330.

Section 408 - insert new note

A note iz to be inserted to indicate to the reader that, if a
person qualifies for fringe benefits in accordance with
Division 10 of Part 2.8 (Widow B Pension), the person would
also qualify for pharmaceutical allowance under new Part 2.22.
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After paragraph 411(1){b) - insert new paragraph 411{1){ha)

A new paragraph 411(1)(ba) is to be inserted. This will add to

the existing list of situations where a sheltered enmployment
allowance may not be payable to a person even though he or she
is qualified for it. The new situation is where the person has
not provided a tax file number for himself or herself or for

his or her partner - see new sections 412A and 4128, inserted
by this Schedule.

New paragraph 411¢(1)(ba) is inserted az a conseguence of

section 57 of the Bocial Security Legislation Amendment Act
199%0.

After section 412 - insert new sections 4123 and 412R

New sections 412A and 412B are to be inserted in the
Subdivision dealing with payability of sheltered emp loyment

allowance. New section 4123 deals with the consequences of a
person being required to provide his or her tax file number to
the Secretary. MNew section 4128 makes similar provisions where
the person is required to provide his or her partner's tax file

number.

New subgection 412A(1) specifies that a sheltered employment
allowance is not payable to a person if he or she is required
under either new section 418A (as a claimant) or

new section 434A (as a recipient) to provide a written

statement of his or her tax file number and failg to do so
within 28 days. 1Instead of providing a written statement of
the number, the person may, within that same 28 day period,
provide a declaration in an approved form AND satisfy either

new subs i .

New subsection 412A(2) sets down one of the means by which the

person can satisfy the requirement to provide his or her tax

file number. If the person has a tax file number but does not

know what it is, his or her declaration must state this fact
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and that he or she is trying to £ind out the number from the
Commissioner of Taxation. The person must also give authority
to the Secretary to find out about the tax file number directly
from the Commissioner of Taxation. The subsection cannot apply
if the Secretary finds out from the Commissioner that the
person has no taz file number - if the following subsection
does not apply instead, the person will fail to satisfy the
requirement to provide his or her tax file number and sheltered
employment allowance will not be payable.

New subsection 412A(3) provides an alternative means of
satisfying the requirement. The person's declaration must
gstate that he or she has an application for a tax file number
pending. The person must also give authority to the Becretary
to find out about the application and tax file number directly
from the Commissioner of Taxation. The subsection cannot apply
"if the application is withdrawn or if the Secretary finds out
from the Commissioner that the application has been refused -
if the preceding subsection does not apply instead, the person
will fail to satisfy the requirement to provide his or her tax
file number and sheltered employment allowance will not be
payable.

New section 412B provides similar rules to new section 412A
where the person ig a member of a couple and is required under
either new section 418B (as a claimant) or new section 434B (as
a recipient) to provide a written statement of his or her
PARTNER'S taxz file number. The requirement will be satisfied
if the person provides a written statement of the partner's tax
file number within 28 days. Alternatively, the person may
provide, within the same period, a declaration by the partner
in an approved form AND satisfy either new subsection 412B(2)}

or (3), which provide the same means of finding out about the
partner's tax file number as new subsections 412A(2) and {3) do
for the person's number.

However, new subsection 412B(4) overrides the other provisions

in the section by allowing the Secretary to waive the

requirement for the partner's tax file number to be supplied if
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satisfied that the person does not know the partner's number
and can obtain neither the number, a statement nor a
declaration from the partner.

Rew sections 412A and 412B are inserted as a conseguence of
section 57 of the Social Security Legislation Amendment
Act 1990.

Section 413 - repeal and substitute new section 413

A new section 413 replaces the old one. The new multiple
entitlement exclusion rule for sheltered employment allowance
makes it clear that, if a person is already receiving a service
pension, a sheltered employment allowance is not payable to the
person. However, if the person is already receiving a
sheltered employment allowance and ancther social security
pension, a social security benefit or a service pension becomes
payable to the person, it is the sheltered employment allowance
that is not payable and not the second payment.

New section 438A, inserted by this Schedule, provides an
automatic termination rule for the sheltered employment
allowance where another payment becomes payable.

Note 1 reminds the reader that, for a payment to become
payable, the person generally has to claim it. This implies a
wish to move onto a different payment type. Note 2 clarifies
that certain allowances are treated as pensions or bhenefits.
Note 3 signposts the provision governing the date of effect of
the cessation of payability.

New gsection 413 is inserted as a consequence of section 76 of
the Social Security Legiglation Amendment Act 1990.

After section 418 - jinsert pew sections 418a and 418p
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New sections 4182 and 418B are to be inserted in Division 2

' which deals with a claim for a sheltered employment allowance,

New section 4182 allows the Secretary to require a claimant for
a sheltered employment allowance to provide a written statement
¢f his or her tax file number., If a requirement is made under

this section, then new section 4124, inserted by this Schedule,
will govern how the claimant may satisfy the requirement and
will provide for sheltered employment allowance not to be
payable if the claimant fails to satisfy the requirement.

Notes 1 and 2 signpost new sectiop 412A and explain that the

requirement may be satisfied under that provision other than by
actually providing the tax file number.

New section 418P allows the Secretary to require a ¢laimant for

a sheltered employment allowance who is a member of a couple to
provide a written statement of his or her partner's tax file
number. The Secretary may only d¢ this if the partrer is in
Australia., If a requirement is made under this section, then
new section 412B, inserted by this Schedule, will govern how
the claimant may satisfy the requirement and will provide for
sheltered employment allowance not to be payable if the
claimant fails to satisfy the requirement.

Notes 1 and 2 signpost new section 412B and explain that the
requirement may be satisfied under that provision other than by
actually providing the tax file number. Note 3 points ocut that

the Secretary may scmetimes waive the requirement to provide

the partner's tax file number - see new subsection 412B{4).

New gections 4184 end 4188 are inserted as a consequence of

section 57 of the Social Security Legisliation Amendment Act
199¢.

Section 428 ~ repeal and substitute new section 428

A new gection 428 is to be inserted to replace current
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section 428. MNew section 428 provides that, except where
nominee payment arrangements are approved by the Becretary
under section 429, a person's sheltered employment allowance is
to be paid to the person. Section 428 is to be repealed as
part of the amendment dealing with general move to have all
social security payments made by direct credit except in
special circumstances - see new sgection 430 below.

New section 428 is to be inserted az a consequence of

section 71 of the i i islation Ame ent
Act 1990.

Section 430 - repeal and substitute new section 430

A new section 430 is to be inserted to replace current

section 430. In broad terms, new section 430 would provide
that a person's sheltered employment allowance payments will
generally be made by direct deposit to an account with a bank,
c¢redit union or building society, nominated by the person,
unless the Secretary directed that some other manner of payment
was appropriate. People with no reasonable access to banking
or like facilities would be exceptions to the general rule.

Where a person has not nominated an account, then he or she
will not be paid until, either:

. the Secretary directs that the person should be paid in
some other manner {(eg by chegue}; or

. the person subsequently nominates an account;

in which case any amounts that would have been paid had the
person originally nominated an account would be paid to him or
her. .
Hew section 430 is to be inserted as a consequence of
section 71 of the Social Security Legisglation Amendment
Act 199¢.
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i -1 iong 4345 a 434B

New gsections 434A and 434B are to be inserted in the recipient
obligations Division for sheltered employment allowance.

These new sections provide exactly the same rules for a
recipient of a sheltered employment allowance as

new sections 418A and 4188 do for a claimant of a sheltered
employment allowance with regard to the requirement to provide
his or her tax file number or that of his or her partner.

New sections 434A and 434B are inserted as a conseguence of
section 57 of the Social Security Legislation Amendment
Aot 1930,

-~ ingertion

Paragraph 438(1){c¢) of the Principal Act lists the provisions
that cause a person's sheltered employment allowance to
automatically cease to be payable and therefore bring the
effect of the subsisting entitlement determination to a close.

A reference to new section 438A is added to the list of those
provisions. The new section is inserted by this Schedule and
provides for an automatic termination where a sheltered
employment allowance recipient transfers to a new payment type.

This insertion is a consequence of section 76 of the Sogial
Security Legislation Amendment Act 1990.

Paragraph 438(2Y{(a} - insertion

Paragraph 438{2)}{a) of the Principal Act lists the provisions
that cause a person's sheltered employment allowance rate to be
automatically reduced and therefore bring the effect of the
subsisting rate determination to a close.
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& reference to new section 440A is added to the list of those
provisions. The new section is inserted by this Schedule and
provides for an automatic rate reduction where a sheltered
employment allowance recipient's partner starts to receive an
income support payment which causes the person's sheltered
employment allowance rate to be reduced.

This insertion is a conseguence of section 76 of the Social
. Legislati : 3 £ Act 1990.

Before gection 439 - insert new section 438A

A pew section 4382 is inserted in the Subdivision in the
Principal Act dealing with automatic termination of a sheltered
employment allowance.

Following on from the multiple entitlement exclusion rule in
new sectiop 413 which is inserted by this Schedulé,

new section 4383 specifies that a person's sheltered employment
allowance ceases to be payable immediately before another
social security pension, a social security benefit or a service
pension becomes payable to the person. This makes sure that a
person can only be paid one income support payment at a time.
Any excess payment of this nature can be recovered as a debt
due to the Commonwealth under new section 1223A which is also
inserted by this Schedule.

New gection 438A is inserted as a consequence of section 76 of
the Social Security Legislation Amendment Act 19%0.

Before gsection 441 - insert new section 440A

A new section 4402 is inserted in the Subdivision in the
Principal Act dealing with automatic rate reduction of a
sheltered employment allowance.
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If a person who is receiving a sheltered employment allowance
and is_a_mgmpgr_pf a couple suffers a rate_;gdppt}ppmpqug§g“
his or her partner starts to receive a social security or
service income support payment, then the sheltered employment
allowance becomes payable at the lower rate on the day on which
the partner starts to receive that payment. This could happen,
for example, because a lower mazimum basic rate applies {(under
Pension Rate Calculator A or B of the Principal Act) if a
person's partner is receiving an income support payment than
applies if the partner is not receiving such a payment., It
could alsc happen if part of the person's rate had been in lieu
of wife or carer pension for his or her partner under

paragraph 422(1){b) of the Principal Act and the partner then
starts to receive a payment in his or her own right. The new
section makes sure that the person's sheltered employment
allowance rate is automatically correct for such a situation.
Any excess payment of this nature can be recovered as a debt
due to the Commonwealth under new gection 1223B which is also
inserted by this Schedule.

New section 4403 is inserted as a consequence ¢of section 76 of
the Social Security Legislation Amendment Act 19%0.

Section 458 - ingert new subsections 458(3) and {(4)

New subsections 458(3) and (4) are to be inserted in the

bereavement payments Subdivision dealing with the death of a
recipient of a sheltered employment allowance.

New subsection 458(3) concerns the death of a recipient of a

sheltered employment allowance who was or would have been
qualified for a bereavement payment under Subdivision B on the
death of a dependent child. This situation might arise where,
for example, the sheltered employment allowance recipient and a
dependent child both died as a result of a motor vehicle
accident. If the recipient was a member of a couple, the
surviving partner of the recipient can be paid the child
bereavement payment instead. At present under the

Page 81



Principal Act this is not possible because the surviving
partner cannot be qualified for the child bereavement payment
at the critical time of the child's death. For the bereavement
payment to be transferrable in this way, the partner must claim
the payment within 3 months after the child's death. The new
provision applies whether the child died before or after the
sheltered employment allowance recipient.

section 45B(3) is inserted as a consequence of section
31 of the i i i i endment Act 1990.

New subsection 458(4) concerns a deceased sheltered employment
allowance recipient where the circumstances are exactly the
same ag in new subsection 458(3) ezcept that the recipient was
not a member of a couple. In this case, the child bereavement
payment can be paid to such person as the Secretary thinks
appropriate. There is no need for the payment to be claimed by
any particular time. The new provision applies whether the
child died before or after the sheltered employment allowance
recipient.

New subsection 458(4) is inserted as a consequence of section
32 of the Social Security Legislation Amendment Act 1990.

Section 459 - insert new note

A note is to be inserted to indicate to the reader that, if a
person qualifies for fringe benefits in accordance with
Division 10 of Part 2.9 (Sheltered Employment Allowance), the
person wculd also qualify for pharmaceutical allowance under
new Part 2.22.

After paragraph 462(1}(b) - insert new paragqraph 462{1}){ba)

A new paragraph 462(1){ba) is to be inserted. This will add to

the existing 1list of situations where a rehabilitation

allowance may not be payable to a person even though he or she
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is gqualified for it. The new situation is where the person has
not provided a tax file number For himself or pg;gglf or for

his or her partner - see pnew sectiong 4632 and 463B, inserted

by this Schedule.

New paragraph 462(l)(ba) is inserted as a conseguence of
section 59 of the Social Security Legiglation Amendment
Act ]1990.

After section 463 - in i

New sectiong 463A and 463B are to be inserted in the
Subdivision dealing with payability of rehabilitation
allowance. HNew section 463A deals with the consequences of a
person being required to provide his or her tax file number to
the Secretary. New section 463B makes similar provisions where

the person is required to provide his or her partmer's tax file
number.

New subsection 463A(l) specifies that a rehabilitation
allowance is not payable to a person if he or she is required
under either new section 467A (as a claimant) or

new section 4843 (as a recipient) to provide a written
statement of his or her tax file number and fails to do so
within 28 days. Instead of providing a written statement of
the number, the person may, within that same 28 day period,
provide a declaration in an approved form AND satisfy either

new subgect] .

New subsection 463A(2) sets down one of the means by which the

person can satisfy the requirement to provide his or her tax
file number. If the perscn has a tax file number but does not
know what it is, his or her declaration must state this fact
and that he or she is trying to find out the number from the
Commissioner of Taxation. The persen must also give authority
to the Becretary to find out about the tax file number directly
from the Commissioner of Taxation. The subsection cannot apply
if the Becretary finds out from the Commissioner that the
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perscn has no tax file number - if the following subsection
does not apply instead, the person will fail to satisfy the
requirement to provide his or her tax file number and
rehabilitation allowance will not be payable.

New sybsection 463A(3) provides an alternative means of
satigfying the reguirement. The person's declaration must

state that he or she has an application for a tax file number
pending. The person must alsoc give authority to the Secretary
to find out about the application and tax file number directly
from the Commissioner of Taxation. The subsection cannot apply
if the application is withdrawn or if the Secretary finds out
from the Commissioner that the application has been refused -
if the preceding subsection does not apply instead, the person
will fail to satisfy the requirement to provide his or her tax
file number and rehabilitation allowance will not be payable.

Hew section 463B provides similar rules to new section 463A
where the person is a member of a couple and is reguired under
either new section 467B (as a claimant) or new section 486B (as
a recipient) to provide a written statement of his or her
PARTNER'S tax file number. The requirement will be satisfied
if the person provides a written statement of the partner's tax
file number within 28 days. Alternatively, the person may
provide, within the same period, a declaration by the partner
in an approved form AND satisfy either new subsection 463B{(2)
or (3), which provide the same means of finding out about the
partner's tax file number as new subsections 463A(2) and {3) do
for the person's number.

However, new subsection 463B{4) overrides the other provisions
in the section by allowing the Secretary to waive the

requirement for the partner's tax file number to be supplied if
satisfied that the person does not know the partner's number
and can obtain neither the number, a statement nor a
declaration from the partner.

New sections 4632 and 463B are inserted as a consequence of
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section 59 of the Social Securjity Legislation Amendment

’ Act 18%30. . . RO . e s S

Section 464 - repeal and substitute new section 464

A new section 464 replaces the o0ld one. The new multiple
' entitlement exclusion rule for rehabilitation allowance makes

it clear that, if a person is already receiving a service
pension, a rehabilitation allowance is not payable to the
person. However, if the person is already receiving a
rehabilitation allowance and another social security pension, a
social security benefit or a service penszion becomes payable to
the person, it is the rehabilitation allowance that is not
payable and not the second payment.

New section 490A, inserted by this Schedule, provides an
automatic termination rule for the rehabilitation allowance
where another payment becomes payable.

Note 1 reminds the reader that, for a payment to become
payable, the person generally has to c¢laim it. This implies a
wish to move onto a different payment type. Note 2 clarifies
that certain allowances are treated as pensions or benefits.
Note 3 signposts the provision governing the date of effect of
the cessation of payability.

New section 464 is inserted as a consequence of section 76 of
the Social Security Legislation Amendment Act 1990,

After section 467 - insert new sections 467A and 267R

New sections 467A and 467B are to be inserted in Divisicn 2

which deals with a claim for a rehabilitation allowance.

New section 467A allows the Secretary to regquire a claimant for
. a rehabilitation allowance to provide a written statement of
his or her tax file number. If a requirement is made under

this section, then new section 463A, inserted by this Schedule,
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will govern how the claimant may satisfy the reguirement and
will provide for rehabilitation allowance not to be payable if
the claimant fails to satisfy the reguirement.

Notes 1 and 2 signpost new section 463A and explain that the

requirement may be satisfied under that provision other than by
actually providing the tax file number.

Hew section 467B allows the Secretary to require a ¢laimant for
a rehabilitation allowance who is a member of a couple to
provide a written statement of his or her partner's tax file
number. The Secretary may only do this if the partner is in
Australia. If a requirement is made under this section, then
new section 4638, ingerted by this Schedule, will govern how
the claimant may satisfy the requirement and will provide for
rehabilitation allowance not to be payable if the claimant
fails to satisfy the requirement.

Notes 1 and 2 signpost new section 463B and explain that the
requirement may be satisfied under that provision other than by
actnally providing the tax file number. RNote 3 points out that
the Secretary may sometimes waive the requirement to provide
the partner's tax file number - see new subsection 463B{4}).

New sections 467A and 467B are inserted as a consequence of
section 59 of the Social Security Legislation Amendment
Act 1990.

Section 480 - repeal and substitute new section 480

2 new section 48¢ is to be inserted to replace current
gection 480. MNew section 480 provides that, except where
nominee payment arrangements are approved by the Secretary
under section 481, a person's rehabilitation allowance is to be
paid to the person. Section 480 is to be repealed as part of
the amendment dealing with general move to have all social
gecurity payments made by direckt credit except in special
circumstances - see new section 482 below.
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New section 480 is to be inserted as a consequence of

section 71 of the Socigl Securitv Leaislation

Amendment Act 199¢.

Bection 482 - repeal and substitute new section 482

A new section 482 is to be inserted to replace current
section 482. In broad terms, new section 482 would provide

that a person's rehabilitation allowance payments will
generally be made by direct deposit to an account with a bank,
c¢redit union or building society, nominated by the person,
unless the Secretary directed that some other manner of payment
was appropriate. People with no reasonable access to banking
or like facilities would be exceptions to the general rule.

Where a person has not nominated an account, then he or she
will not be paid until, either:

. the Secretary directs that the person should be paid in
some other manner {(eg by cheque); or

. the person subsequently nominates an account;

in which case any amounts that would have been paid had the
person originally nominated an account would be paid to him or
her,

New section 482 is to be inserted as a consequence of
section 71 of the Social Security Legislation Amendment
Act ]1990.

Before section 487 - insert new sections 486A and 486

New sections 486A and 486B are to be inserted in the recipient
obligations Division for rehabilitation allowance.

These new sections provide exactly the same rules for a
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recipient of a rehabilitation allowance as new sections 467A
and 4678 do for a c¢laimant of a rehabilitation allowance with
regard to the requirement to provide his or her tax file number
or that of his or her partner.

New secticns 486A and 4868 are inserted as a conseguence of
section 59 of the Sacial Security Legislation Amendment
Act 1990.

Paragraph 490{1}{c) - ingertion

Paragravh 490{1){(c) of the Principal Act lists the provisions
that cause a person's rehabhilitation allowance to automatically
cease to be payable and therefore bring the effect of the
subsisting entitlement determination to a close.

A reference to pew section 490A is added to the list of those
provigions. The new section is inserted by this Schedule and
provides for an automatic termination where a rehabilitation
allowance recipient transfers to a new payment type.

This insertion is a consequence of section 76 of the Sogial
i i i Amendment Act 1990.

Paragraph 494¢(2){a} - insertion

Paragraph 490{(2){a) of the Principal Act lists the provisions
that cause a person's rehabilitation allowance rate to be
automatically reduced and therefore bring the effect of the

subsisting rate determination to a close.

A reference to new section 4924 is added to the list of those
provisions. The new section is inserted by this Schedule and
provides for an automatic rate reduction where a rehabilitation
allowance recipient's partner starts to receive an income
support payment which causes the person’s rehabilitation
allowance rate to be reduced.
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This insertion is a consequence of section 76 of the Social

_Becurity Ledgislatiopn Amendment Act 31998, .

Before section 491 - insert new section 4902

A new section 49%0A is inserted in the Subdivision in the
Principal Act dealing with automatic termination of a
rehabilitation allowance.

Following on from the multiple entitlement exclusion rule in
new gection 464 which is inserted by this Schedule,
new section 4%0A specifies that a person's rehabilitation

allowance ceases to be payable immediately before ancother
social security pension, a social security benefit or a service
pension becomes payable to the person, This makes sure that a
person can only be paid cne income support payment at a time.
Any excess payment of this nature can be recovered as a debt
due to the Commonwealth under new section 12232 which is also
inserted by this Schedule.

New section 490A is inserted as a consequence of section 76 of

the Social Security Legiglation Amendment Act 1994,

Before section 4%3 - insert new section 4923

A new section 4922 is inserted in the Subdivision in the
Principal Act dealing with automatic rate reduction of a
rehabilitation allowance.

If a person who is receiving a rehabilitation allowance and is
a2 member of a couple suffers a rate reduction because his or
her partner starts to receive a social security or service
income support payment, then the rehabilitation allowance
becomes payable at the lower rate on the day on which the
partner starts to receive that payment. This could happen, for
example, if a Rate Calculatoer of the Pringipal Act provides for
2 lower maximum basic rate to apply if the person’'s partner is
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receiving an income support payment than if the partner is not
receiving such a payment, or if an additional amount for the
dependent partner is not payable if the partner is receiving
Such a payment. It could also happen if part of the person’'s
rate had been in lieu of wife or carer pension for his or her
partner under subparagraph 474{1}(b}{ii)} of the Principal Act
and the partner then starts to receive a payment in his or her
own right. The new section makes sure that the person's
rehabilitation allowance rate is automatically correct for such
a situation. Any excess payment of this nature can be
recovered as a debt due to the Commonwealth under

new section 12238 which is also inserted by this Schedule.

Hew section 4923 is inserted as a conseguence of section 76 of

the Social Security Teqislation Amendment Act 1990.

Section 510 - insert new gubsections 510{3) and {4)

New suhgections 510(3) and (4) are to be inserted in the
bereavement payments Subdivision dealing with the death of a

recipient of a rehabilitation allowance,

Hew subsecgtion 510{3} concerns the death of a recipient of a

rehabilitation allowance who was or would have been gqualified
for a bereavement payment under Subdivision B on the death of a
dependent c¢hild. This situation might arise where, for
example, the rehabilitation allowance recipient and a dependent
child both died as a result of a motor vehicle accident. If
the recipient was a member of a couple, the surviving partner
of the recipient can be paid the child bereavement payment
instead. At present under the Principal Act this is not
possible because the surviving partner cannot be qualified for
the child bereavement payment at the critical time of the
child's death. For the bereavement payment to be transferrable
in this way, the partner must claim the payment within 3 months
after the child's death. The new provision applies whether the
¢hild died before or after the rehabilitation allowance
recipient.
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ﬂgﬂ_éuhg__tlgn_ilﬂiil is inserted as a consequence of section
.31 of _the i : : 0.9

New subsection 510(4) concerns a deceased rehabilitation

allowance recipient where the circumstances are exactly the
same as in new subsection 510(3) except that the recipient was
not a member of a couple. In this case, the child bereavement
payment can be paid t¢ such person as the Secretary thinks
appropriate. There is no need for the payment tc be claimed by
any particular time. The new provision applies whether the
child died before or after the rehabilitation allowance
recipient.

New subsection 5]10(4) is inserted as a consequence of section
32 of the Social Security Legislation Amendment Act 1390,

Section 511 - j

A note is to be inserted to indicate to the reader that, if a
person qualifies for fringe benefits in accordance with
Division 10 of Part 2.10 (Rehabilitation Allowance), the person
would alsc qualify for pharmaceutical allowance under

new pPart 2.22.

Section 533 - insert new subsection 533(8)

A new modification tc the provisicnal commencement day rule is
being made for a persen who claims job search allowance as a
result of a major disaster. If the person claims job search
allowance within 14 days of claiming a disaster relief payment
for which he or she is gualified {(under new Part 2.24, inserted
by this Schedule)}, then the provisional commencement day is the
day the person was affected by the disaster.

Rew subsectijon 533(6) is inserted as a consequence of
paragraph 70(e} of the Social Security Legislation Amendment
act 1990.
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Before section 590 - insert Subdivision heading

The bereavement payment provisions for job search allowance are
now split into two Subdivisicons as a result of the insertion of
new Subdivision B and section 592A by this Schedule.

After section 592 - insert new Subdivision B and section 592A

New subsections 592A(1) and (2) are to be inserted in a new
bereavement payments Subdivision dealing with the death of a

recipient of job search allowance.

New subsection 592A{1) concerns the death of a recipient of job
search allowance who was or would have been qualified for a

bereavement payment under Subdivision A on the death of a
dependent child. This situation might arise where, for
example, the job search allowance recipient and a dependent
child both died as a result of a motor vehicle accident. If
the recipient was a member of a couple, the surviving partner
of the recipient can be paid the child bereavement payment
instead. At present under the Principal Act this is not
possible because the surviving partner cannot be qualified for
the child bereavement payment at the critical time of the
child‘'s death. For the bereavement payment to be transferrable
in this way, the partner must ¢laim the payment within 3 months
after the child's death. The new provision applies whether the
child died before or after the job search allowance recipient.

New subsection 592A(1) is inserted as a consequence of section

31 of the i i i ign Amendment Act 1950.

New subsection 592A(2) concerns a Jeceased job search allowance
recipient where the circumstances are exactly the same as in
pew subsection 592A{1) except that the recipient was not a
member of a couple. In this case, the child bereavement

payment can be paid to such person as the Secretary thinks

appropriate. There is no need for the payment to be claimed by

any particular time. The new provision applies whether the
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child died before or after the job search allowance recipient.

is inserted as a consequence of secétion
32 of the 3 i islation Amendment Act 1%90.

The jobk search allowance provisions amended here are inserted
in the Principal Act by the Social Security (Job Search and
Newstart) Amendment Bill 1991 which is to commence before this
Bill.

Before section 660M -~ insert Subdivision heading

The bereavement payment provisions for newstart allowance are
now split into twe Subdivisions as a result of the insertion of
new Subdivision B and secticn 660P by this Schedule.

After section 600 - insert new Subdivision B and section &&0P

Hew subsections 660P(1l} and (2} are to be inserted in a new
bereavement payments Subdivision dealing with the death of a

recipient of newstart allowance.

New subsection 660P({1) concerns the death of a recipient of
newstart allowance who was or would have been gqualified for a

bereavement payment under Subdivision A on the death of =&
dependent child. This gituation might arise where, for
example, the newstart allowance recipient and a dependent child
hoth died as a result of a motor vehicle accident. If the
recipient was a member of a couple, the surviving partner of
the recipient can be paid the child bereavement payment
instead. At present under the Principal Act this is not
possible because the surviving partner cannct be gualified for
the child bereavement payment at the critical time of the
child's death. For the bereavement payment to be transferrable
in this way, the partner must claim the payment within 3 months
after the child's death. The new provision applies whether the
child died before or after the newstart allowance recipient.
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New subsection &60P{1l} is inserted as a consegquence of section
31 of the Social Secyrity Legislation Amendment Act 1990,

New sybsection 660P(2) concerns a deceased newstart allowance
recipient where the circumstances are exactly the same as in
new subsection &660P{l) except that the recipient was not a
member of a c¢ouple. In this case, the child bereavement
payment can be paid to such person as the Secretary thinks
appropriate. There is nc need for the payment to be claimed by
any particular time, The new provision applies whether the
child died before or after the newstart allowance recipient,

New subsection 660P(2) is inserted as a consequence of section
32 of the Social Security Legislaticn Amendment Act 19%0.

The newstart allowance provisions amended here are inserted in

the Principal Act by the Social Security {(Job Search and
Newstart) Amendment Bill 199] which is to commence before this
Bill.

New sections 664A and 664B are to be inserted,

New section 664A provides for an employment entry payment to
assist sole parent pensioners re-entering the workforce. This
payment is designed to help sole parent pensioners meet the
initial costs of commencing employment, such as essential
¢lothing, transport to work and union fees.

New subsection 664A{1) lists the following criteria a sole
parent pensioner must meet to qualify for an employment entry
payment:

- the person's income from employment rises {(including where
a person commences employment); and
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. immediately before this rise in income the person was
receiving a sole parent pension; and

. because of the rise in the person's income from employment,
the person‘'s crdinary income equals or exceeds the
threshold amount under new subsection 664A{d4} and is likely
to do so for more than four weeks; and

. the person has not received an employment entry payment
within the last 12 months.

New subsections 664A(2) and 664A(3) will allow the Secretary to
make an employment entry payment before either the person
commences employment or the person's income from employment is

to rise. This will be done where the person has an employment
agreement in place and that employment will gualify him or her
for the payment. The Secretary must remain satisfied as to
these matters up to the time the payment is made, In setting
the time for payment, the Secretary may not pay it any earlier
than 14 days before the employment is to commence or the income
from employment is to rise.

New subsection 664A{4) establishes the "threshold amount™®
referred to in new subsection 664A(1). It is the amount of
ordinary income that a person could earn, derive or receive
without newstart allowance ceasing to be payable so long as the
person:

. was not a member of a couple; and

. had one child who had neot turned 13; and

. was not sharing his cor her dependent child add-on with any
other person; and

. was not receiving rent assistance; and

. was not receiving maintenance income.

. was not receiving remote area allowance.
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The reference to the newstart allowance and ordinary income
test in this definition will ensure recipients ¢f the éole
parent pension employment entry payment are treated equitably
with recipients of the newstart allowance employment entry
payment.

New secticn 664B provides that the amount of employment entry
payment under new section 664A is $100.

New sections 6644 {other than subsection (3))} and 664B are
inserted as a consequence ¢of section 75 of the Sogial Security

Legislati : iment Act 1560,

New gubsection 664A{3) is inserted as a consequence of
¢lause 20 of the Social Security Leqgislation Amendment
Bill 1991 which seeks amendment of the Social Security Act 1947.

Su i - issi

Subsection 665(1l) of the Principal Act is amended. This
amendment makes it mandatory for a sole parent pensicn
recipient to make a c¢laim for an employment entry payment in
oxder to to qualify for that payment.

Subgsection 665(1l) is amended as a consequence of clause 20 of
the Social Security legiglation Amendment Bill 1991 which seeks
amendment of the Sccial Security Act 1947.

After gubsectiop 665(2} - ingsert new subsection 665(3)

New subsection 665(3) is to be inserted into the Principal Act.

This provides that a sole parent pensioner is not qualified for

an employment entry payment {(under pew section 6§64A) if the
claim for payment is made more than 28 days after the rise in
the income from emplcyment.
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Hgﬂ_snhﬁgg;;gg_§§§1§1 is inserted as a consequence of clause 20
of the n_Amendment Bill 1951 whlch

seeks amendment of the Snclal_sgcur1tv Act 1847.

After section 668 - insert new section 6684

New section 668A generally provides for a person's
disqualification from sickness benefit where the person has
*liquid assets" above a certain level.

New subsection §68A({1) provides that a person claiming sickness
benefit who has "liquid assets" exceeding the person's *maximum

reserve” ($5.000 in the case of a person who is not a member of
a couple and does nct have a dependent child and £10,000 in any
other case) on the day on which the perscn either becomes
incapacitated feor work or claims sickness benefit, is not
qualified for sickness benefit unless the person has already
served a liquid assets test waiting period in relation to that
claim.

The liquid assets waiting period does not apply where the
person is a "transferee to sickness benefit”.

Notes 1 and 2 signpost the provisions which define what is
meant by “liquid assets” and "maximum reserve”. Note 3 directs
the reader to the provision relating to “"transferee to a
sickness benefit®. Note 4 signposts the provision cutlining
the gituations in which a person is taken to have served the
liquid assets test waiting period.

New subsection 66B8A(2) states that the liquid assets test
waiting pericd is 4 weeks.

Under new subsection 668BA(3), a person's liquid assets test
waiting period in relation to a claim starts on the day on

which the person becomes incapacitated for work.
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New subsection 668A{4) deals with the situation where a person

intially becomes unemployed and, because ¢f the operation of
the Jjob search or newstart allowance liquid assets test waiting
period, is not qualified for job search or newstart allowance
fer the 4 weeks after he or she becomes unemployed. Where such
& person becomes incapacitated for work within the 4 week
liquid assets test waiting perijod and applies for sickness
benefit, then the sickness benefit liquid assets test waiting
pericd starts on the day on which the person becomes
unemployed,.

This provision would ensure that a person is not digqualified
from payment for two liquid assets test waiting periods where
the person is initially unemployed but, within the 4 week job
search or newstart allowance liquid assets test waiting period,
becomes incapacitated.

New section 668A is inserted as a consequence of section 44 of
the Social Security Legislation Amendment Act 1990,

Paragraph &6 - i i
new paragraph 669{1){a}

New paragraph 669(1)(a) replaces the 0ld one. This is one of

the list of situations where a sickness benefit may not be
payable to a person even though he or she is qualified for it.
The paragraph previcusly only covered the situation where the
person has not provided his or her tax file number. The new
paragraph is expanded to take in the situation where the person
has not provided a tax file number for his or her partner - see
new cti , inserted by this Schedule.

New paragraph 669{(1}(a) is inserted as a conseguence of

section 50 of the Social Security legislation Amendment
Act 1990.

Page 38



After section 670 - insert new section &70A

New section 670A is to be inserted in the Subdivision dealing’
with payability of sickness benefit. It extends the current
requirement contained in section 670 of the Principal Act for a
sickness benefit recipient to supply his or her own tax file
number to the Secretary so that the person’s partner's tax file
number may also be reguired.

New section 670A provides for a person whe is a member of a
couple to be required under either new section 6922 {(as a
claimant) or new section 712A (as a recipient) to provide a
written statement of his or her PARTNER'S tax file number. The
requirement will be satisfied if the person provides a written
statement of the partner's tax file number within 28 days.
Alternatively, the person may provide, within the same period,
a declaration by the partner in an approved form AND satisfy
either new subsection 670A(2) or (3).

New subsection 670A{2) sets down one of the means by which the
person can satisfy the requirement to provide his or her

partner's tax file number. If the partner has a taxz file
number but does not know what it is, the partner‘'s declaration
must state this fact and that he or she is trying to find out
the number from the Commissioner of Taxation. The partner must
also give autherity to the Secretary to find out about the tax
file number directly from the Commissioner of Taxation. The
subsection cannot apply if the Secretary finds cut from the
Commissioner that the partner has no tax file number - if the
following subsection does not apply instead, the person will
fail to satisfy the requirement to provide his or her partner’s
tax file number and sickness benefit will not be payable
{(subject to subsecticn {4}}.

New subsection €70A(3) provides an alternative means of
satisfying the requirement. The partner's declaration must
state that he or she has an application for a tax file number
pending. The partner must also give authority to the Secretary
to find out about the application and tax file number directly
Page 99



from the Commissioner of Taxation. The subsection c¢annot apply
if the application is withdrawn or if the Secretary finds out
from the Commissioner that the application has been refused -
if the preceding subsection does not apply instead, the person
will fail to satisfy the requirement to provide his or her
partner*s tax file number and sickness benefit will not be
payable {subject to subsectiom {4)).

New subsection 670A(4) overrides the other provisions in the

section by allowing the Secretary to waive the requirement for
the partner's tax file number t¢ be supplied if satisfied that
the person does not know the partner*s number and can obtain
neither the number, a statement nor a declaration from the
partner,

New secticn 670A is inserted as a consequence of section 50 of
the Social Security legislation Amendment Act Joon,

Subsection 674(1) - omit and substitute new subsection £74(1)}

A new subsection §74{1) replaces the old one. This is to

clarify three points on the rule governing non-payability of
sickness benefit to full-time students.

Firstly, sickness benefit payability will depend upon whether a
person is "enrclled” rather than "engaged” in a full-time
course. Secondly, the non-payability rule is extended to
full-time vocational training as well as full-time courses of
education. Thirdly, it is being made clear that the period for
which sickness benefit is not payable finishes when the person
either completes or abandons the course or formally withdraws
from it, either totally or to the extent that it would no
longer be & full-time course.

New subsection 6€74{(1} is inserted as a consequence of section
55 of the Social Security Legislation Amendment Act 1990,
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Paragraph 6§74¢2)(a} - omission and substitution

The term "engaged in a course® in paragraph 674(2){a) of the
Principal Act is changed to “"enrclled in a course" to reflect
one of the changes effected im new subsection 674(1), inserted
by this Schedule.

This omission and substitution is a consequence of section 35
of the i i i ion Amendment Act 1990.

i - titute new section 675

A new section 675 replaces the old one. The new multiple
entitlement exclusion rule for sickness benefit makes it clear
that, if a person is already receiving a service pension,
sickness benefit is not payable to the person. However, if the
person is already receiving sickness benefit and a social
security pension, another social security benefit or a service
pension becomes payable to the person, it is the sickness
benefit that is not payable and not the second payment.

New section 718A, inserted by this Schedule, provides an
automatic termination rule for the sickness benefit where
another payment becomes payable.

Note 1 reminds the reader that, for a payment to become
payable, the person generally has to claim it. This implies a
wish to move ontc a different payment type. Note 2 clarifies
that certain allowances are treated as pensions or benefits.
Note 3 signposts the provision governing the date of effect of
the cessation of payability.

New subsections 675(3) and (4) are simply restatements in
subgection form of existing paragraphs 675(b) and {(c} in the

Principal Act and there is no change in effect.
New subsection 675(5) is the existing subsection 675(2) in the
Principal Act.
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New section 6§75 is inserted as a consequence of section 76 of
the Social Security Legislation Amendment Act 19%4.

ecti 76 —

A new modification to the provisional commencement day rule is
being made for a person who claims sickness benefit as a result
of a major disaster. If the person claims sickness benefit
within 14 days of claiming a disaster relief payment for which
he or she is qualified {under new Part 2.24, inserted by this
Schedule), then the provisional commencement day iz the day the
person was affected by the disaster.

New subsection 676{3) is inserted as a consegquence of
paragraph 70(e) of the Social Security Legislation Amendment
Act 1950.

After paragraph 683(1)(b} - insert new paragraph S83(1){r}
After paragraph 683(2 -

At the end of section 683 - insert new
subsections 683(3) and (4)

These three amendments all work together to supplement the
liquid assets test provisions for sickness benefit in

new section 684K, inserted by this Schedule,

These three amendments make it clear how the timing of the
waiting period under the liquid assets test meshes in with the
ordinary and unused annual leave waiting periods. Basically,
the ligquid assets test waiting period of four weeks is served
concurrently with the unused annual leave waiting period but is
in addition to the ordinary waiting period.

The liguid assets test waiting period will also be concurrent
with the education leavers waiting periocd under sections 684
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and 685 of the Principal Act and in addition to any non-payment
period imposed for recipient non-compliance under section £86.
However, it is not necessary to spell this out in the
legislation as the provisions antomatically achieve this effect.

These three amendments are inserted as a consequence of

section 44 and paragraph 49(c) of the Social Security
i i ct 15%0.

Paragraph 684{1}{a) - omission and substitution

A minor amendment is being made to paragraph 684(1){a} of the
Principal Act to pick up the words used in the related

new subsection §74(1), inserted by this Schedule (*full-time
course of education of at least 6 months duration®). There is
no change in the effect of the paragraph.

This amendment is a consequence of section 55 of the Social
i iglation Amendment Act 1990.

Subsection 687(2) - insertion

Subsection 687(2) of the Principal Act provides a rule for a
sickness benefit claim to be taken not to have been made if it
cannot be granted when made because the person is not
qualified. This amendment makes it clear that the rule dces
not apply where the perscn is disqualified from sickness
benefit because of the liquid assets test waiting peried
provision in new section 668A, inserted by this Schedule.

This amendment is & consequence of paragraph 69%9{c) of the
8ocial Security Legislation Amendment Act 1550.
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After gsection 652 - ingert new section £92A

New section 65%2A is to be inserted in Division 2 which deals
with a claim for a rehabilitation allowance. It complements
the current requirement contained in section 670 of the
Principal Act for a sickness benefit recipient to supply his or
her own tax file number tc the Secretary so that the person’'s
partner’s tax file number may also be reguired.

New section 692A allows the Secretary to require a claimant for
sickness benefit who is a member of a couple to provide a
written statement of his or her partner‘*s tax file number. The
Secretary may only do this if the partner is in Australia. 1If
a requirement is made under this section, then

new section 670A, inserted by this Schedule, will govern how
the claimant may satisfy the requirement and will provide for
sickness benefit not tc be payable if the claimant fails to
satisfy the requirement.

Notes 1 and 2 signpost new gection 670A and explain that the
requirement may be satisfied under that provision other than by
actually providing the tax file number, Note 3 points out that
the Secretary may sometimes waive the requirement to provide

the partner's tax file number - see new gubsection §70A{(4}.

Hew section 6922 is inserted as a consequence of section 50 of
the Social Security Legislation Amendment Act 1994.

Section 6%7 - repeal
This section is repealed because the provision is now
encompassed within the new Part 2.24 on disaster relief

payments, inserted by this Schedule.

The repeal is a consegquence of section 68 of the Social

Security legislati .
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i - n stitu new section 706

"777 A new section 706 is to be inserted to replace current
section 706. New section 706 provides that, except where
nominee payment arrangements are approved by the Secretary

under secticn 707, a person‘'s sickness benefit is to be paid to
the person. Section 706 iy to be repealed as part of the
amendment dealing with general move to have all social security
payments made by direct credit except in special circumstances
- see pew section 706 below. l

New section 706 is to be inserted as a consequence of

section 71 of the Social Secyrity Legislation Amendment
Act 19%0.

Section 708 - repeal and substitute new section 708

A pew section 708 is to be inserted to replace current
section 708. In broad terms, new section 708 would provide

that a perscn's sickness benefit payments will generally be
made by direct deposit to an account with a bank, credit union
or building society, nominated by the person, unless the
Secretary directed that some other manner of payment was
appropriate. People with no reasonable access tc banking or
like facilities would be excepticns to the general rule,

Where & person has not nominated an account, then he or she
will not be paid until, either:

. the Secretary directs that the person should be paid in
some other manner {eg by cheque); or

. the person subseguently nominates an account;

in which case any amounts that would have been paid had the
person originally nominated an account would be paid to him or
her.
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New section 708 is to be inserted as a conseguence of

section 71 of the Social Security Legislation Amendment
Act 1990.

Before section 713 - insert new section 712a

New gsection 712A is to be inserted in the recipient obligations
Division for sickness benefit.

This new section provides exactly the same rules for a
recipient of sickness benefit as pew section 692A does for a
claimant of sickness benefit with regard to the regquirement to
provide his or her partner's tax file number.

New secticon 712A is inserted as a consequence of section 50 of
the Social Securit i j .

Paragraph 716{1){c} - insertion

Paragraph 716(1){c) of the Principal Act lists the provisions
that cause a person’'s sickness benefit to automatically cease
to be payable and therefore bring the effect of the subsisting
entitlement determination to a close.

A reference to new section 716A is added to the list of those
provisions. The new section is inserted by this Schedule and
provides for an automatic termination where a sickness benefit
recipient transfers to a new payment type.

This insertion is a consegquence of section 76 of the Socia}l
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Paragraph 716(2)(a) - insertjon

Paragfaphu716(2)(a) of the Prinéipal Act lists the prévisibns
that cause a person's sickness benefit rate to be automatically
reduced and therefore bring the effect of the subsisting rate
determination to a close.

A reference to new section 71BA is added to the list of those
provisions. The new section is inserted by this Schedule and
provides for an automatic rate reduction where a sickness
benefit recipient's partner starts to receive an income support
payment which causes the person's sickness benefit rate to be
reduced.

This insertion is a consequence of section 76 of the Social
Security Legislation Amendment Act 13840,

Before section 717 - insert new section 716A

A new sgctign_?lGA is inserted in the Subdivision in the
Principal Act dealing with automatic termination of sickness
benefit.

Following on from the multiple entitlement exclusion rule in
new section 675 which is inserted by this Schedule,

new gection 7163 specifies that a person's sickness benefit
ceases to be payable immediately befcre a social security
pension, another sccial security benefit or a service pension
becomes payable to the perscon. This makes sure that a person
can only be paid one income support payment at a time. Any
excess payment of this nature can be reccvered as a debt due to
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the Commonwealth under new section 1223A which is also inserted
by this Schedule. -

New section 716A is inserted as a conseguence of section 76 of
the Social Sequrity Legislation Amendment Act 1334,

Before section 719 - insert new section 7183

A new section 718A is inserted im the Subdivision in the
Principal Act dealing with automatic rate reduction of sickness
benefit,

If a person who is receiving sickness benefit and is a member
cf a couple suffers a rate reduction hecause his or her partner
starts to receive a social security or service income support
payment, then the sickness benefit becomes payable at the lower
rate on the day on which the partner starts to receive that
payment. This could happen, for example, if Benefit Rate
Calculator A or B of the Principal Act provides that an
additional amount for 2 dependent partner is not payable if the
partner is receiving an income support payment. The new
section makes sure that the person's sickness benefit rate is
automatically correct for such a situation. Any excess payment
of this nature can be recovered as a debt due tc the
Commonwealth under new section 12238 which is also inserted by
this Schedule.

New section 7183 is inserted as a consequence of section 76 of

the Social Securit i i .

Before section 726 - ingsert Subdivision heading

The bereavement payment provisions for sickness benefit are now
split into two Subdivisions as a result of the insertion of

new Subdivisjon B and section 728A by this Schedule.
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After section 728 - insert new Subdivision B and sectjon 728a

New subsections 728A(1) and (2) are to be inserted in a new

bereavement payments Subdivision dealing with the death ¢f a
recipient of sickness benefit.

Mew subsection 728A(1)} concerns the death of a recipient of
sickness benefit who was or would have been gqualified for a
bereavement payment under Subdivision A on the death of a
dependent child. This situation might arise where, for
example, the sickness benefit recipient and a dependent child
both died as a result of a motor wvehicle accident. If the
recipient was a member of a couple, the surviving partner of
the recipient can be paid the child bereavement payment
instead. At present under the Principal Act this is not
possible hecause the surviving partner cannot be gqualified for
the child bereavement payment at the critical time of the
child's death. Feor the bereavement payment to be transferrable
in this way, the partner must claim the payment within 3 months
after the child's death. The new provision applies whether the
child died before or after the sickness benefit recipient.

New subsection 728A(1) is inserted as a consequence of section
31 of the Sccial Security Legislation Amendment Act 1990.

Bew subsecticon 7283(2) concerns a deceased sickness benefit

recipient where the circumstances are exactly the same as in
new subgection 728BA{1) except that the recipient was not a

member of a couple. In this case, the child bereavement
payment can be paid to such person as the Secretary thinks
appropriate. There is noc need for the payment to be claimed by
any particular time. The new_provision applies whether the
child died before or after the sickness benefit recipient.

New subsection 728A(2} is inserted as a consequence of section
32 of the j i Legigslation ment Act
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Paragraph 729(2)}{f) - omit and substitute
7 2)}{fa

New paragraphs 729%(2)}{f) and 729(2){(fa) are to replace old
paragraph 729(2)(f). Section 729 of the Principal Act sets out
the qualification provisions for special benefit.

New paragraph 729(2)(f) provides the residence criteria for

qualification for special benefit. A person would meet the
residence criteria if the person is:

. an Australian resgident; or

. a New Zealand citizen who is exempted under section 106 of

the Migration Act 1958 from the requirement for entry

permits; or

. the holder of a refugee (temporary) entry permit under

Migration Act 1958 regulations; or

. an applicant for & refugee (temporary) entry permit who the
Department of Immigration Local Government and Ethnie
Affairs advise has a substantial claim for the permit; or

- the holder of a PRC (temporary) entry permit under those
regulations; or

. an applicant for a PRC (temporary) entry permit who the
Department of Immigration Local Geovernment and Ethnic
Affairs advise has a substantial claim for the permit.

PRC (temporary) entry permits are granted to Nationals from the
People's Republic of China who were in Australia as at 20 June
1989, The permit is guaranteed to last for four years.

New paragraph 729(2}(fa) provides that a person must be in

Australia throughout the period in which special benefit is to
be granted.
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New paragraphs 729{2)(f) and 729(2)(fa) are inserted as a
consequence ¢f section 53 of the Sccial Sequrity Legislation

I .

Bection 731 - insert new subsection 731{(3)

A new modification to the provisional commencement day rule is
being made for a person who claims special benefit as a result
of a major disaster. If the person claims special benefit
within 14 days of claiming a disaster relief payment for which
he or she is qualified {(under pew Part 2.24, inserted by this
Schedule), then the provisional commencement day is the day the
person was affected by the disaster.,

New subsection 721(3) is inserted as a consequence of

paragraph 70(e} of the Socjal Security Leaislation Amendment
Act 1990.

After Paragraph 732{(1}{a) - insert new paragraph 732(1l)}{aa)

A new paragraph 732(1){aa) is to be inserted. This will add to
the existing list of situations where a special benefit may not
be payable tc a person even though he ¢r she is qualified for
it. The new situation is where the person has not provided a
tax file number for himself or herself or for his or her

partner - see ne ections 7 , inserted by this
Schedule.
Mew paragraph 732(1){(aa) is inserted as a conseguence of

section 51 of the Social Security Legislation Amendment Act
1990,

After section 734 - ipngert new sections 734A and 734B

New sections 734A and 734B are to be inserted in the
Subdivision dealing with payability of special benefit,
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New section 734A deals with the conéequences of a person being
required to provide his or her tax file number to the
Secretary. HNew secticon 734B makes similar provisions where the
person is required to provide his or her partner's tax file
number.,

New subsection 734A{1) specifies that special benefit is not

pavable to a person if he or she is required under either
new section 742A {(as a claimant) or new section 7583 {(as a
recipient) to provide a written statement of his or her tax

file number and fails to do sc within 28 days. Instead of
providing a written statement cof the number, the person may,
within that same 28 day veriod, provide a declaration in an
approved form AND satisfy either new subsection 734A(2)} or (3}.

New subsection 734A(2) sets down one of the means by which the
person can satisfy the requirement to provide his or her tax
file number., If the person has a tax file number but does not
know what it is, his or her declaraticn must state this fact
and that he or she is trying tc find out the number from the
Commissioner of Taxation. The person must also give autherity
to the Secretary to¢ find out about the tax file number directly
from the Commissioner of Taxation. The subsecticn cannot apply
if the Secretary finds out from the Commissioner that the
person has no tax file number - if the following subsection
does not apply instead, the person will fail to satisfy the
requirement to provide his or her tax file number and special
benefit will not be payable.

New subsection 734A{3) provides an alternative means of
satisfying the requirement. The person’'s declaration must

state that he or she has an application for a tax file number
pending. The person must also give authority to the Secretary
to f£ind out about the application and taxz file number directly
from the Commissioner of Taxation. The subsection cannot apply
if the application is withdrawn or if the Secretary finds out
from the Commissioner that the application has been refused -
if the preceding subsection does not apply instead, the person
will fail to satisfy the requirement to provide his or her tax
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file number and special benefit will not be payable.

" New section 734B provides similar rules to new section 734A
where the person is a member of a couple and is required under
either new section 742B (as a claimant) or pnew section 758B (as
a recipient) to provide a written statement of his or her
PARTNER'S tax file number. The requirement will be satisfied
if the person provides a written statement of the partner's tax

file number within 28 days. Alternatively, the person HWay
provide, within the same period, a declaration by the partner
in an approved form AND satisfy either new subsection 734B({2)
or (3), which provide the same means of finding out about the
partner's tax file number as new subsections 734A(2) and (3) do

for the person's number.

However, new subsection 734B(4) overrides the other provisions
in the section by allowing the Secretary to waive the
requirement for the partner’'s tax file number to be supplied if
satisfied that the person does not know the partner's number
and can obtain neither the number, a statement nor a
declaration from the partner.

New sections 7342 and 734B are inserted as a consequence of

section 51 of the Social Security Legislation Amendment Act
1990.

Section 735 - repeal and substitute new section 735

& new section 735 replaces the 0ld one. The new multiple
entitlement exclusion rule for special benefit makes it clear
that, if a person is already receiving a service pension,
special benefit is not payable to the person. However, if the
person is already receiving speclial benefit and a social
security pension, another social security benefit or a service
pension becomes payable to the person, it is the special
benefit that is not payable and not the second payment.
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New section 76237, inserted by this Schedule, prevides an
antomatic termination rule for the special benefit where
another payment becomes payable.

Note 1 reminds the reader that, for a payment to become
payable, the person generally has to claim it. This implies a
wish to move onto a different payment type. HNote 2 clarifies
that certain allowances are treated as pensions. HNote 3
signposts the provision governing the date of effect of the
cessation of payability.

New subsection 735(3)} is simply a restatement in subsection
form of existing paragraph 735(b) in the Principal Act and
there is no change in effect,

New section 735 is inserted as a consequence of section 76 of
the Seccial Security Legislation Amendment Act 1990.

Subsection 737(1) - omission and substitution

A minor amendment is being made to subsection 737(1) of the
Principal Act to pick up the words used in the related

new subsection 737{2), inserted by this Schedule ("enrolled in
a full-time course of education or vocational training®).
There is n¢ change in the effect of the paragraph.

This amendment is a consequence of section 55 of the Secial
i i ion Amendment Act 1990.

- omi i ipon 737{(2

A new subsection 737(2) replaces the o0l1d one. This is teo
clarify three points on the rule governing non-payability of
special benefit to full-time students.

Firstly, special benefit payability will depend upon whether a
person is "enrolled” rather than "engaged” in a full-time
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course. Secondly, the non-payability rule is extended to

full-time vocational training as well as full-time courses of
_ éaucatioﬁ;-_%hifdly, it is S;iné-ﬁade clear that the period for
which sickness benefit is not payable finishes when the person
either completes or abandons the course or formally withdraws
from it, either totally or to the extent that it would no
longer be a full-time course.

New subsection 737(2) is inserted az a consequence of section
55 of the Social Security Leagislation Amendment Act 1990.

P r 737 - i i j

This amendment flows from pew subsection 737(2}, inserted by
this Schedule. The term "engaged" in a course is replaced with
*enrolled” in a course. The amendment is a consequence of
section 55 of the Social Security Legislation Amendment Act
1830.

After section 742 - new sections 7422 and 742B

New sectiong 7422 and 742B are to be inserted in Division 2
which deals with a claim for special benefit.

New section 74237 allows the Secretary to require a claimant for
special henefit to provide a written statement of his or her
tax file number, If a regquirement is made under this section,
then new section 734A, inserted by this Schedule, will govern
how the claimant may satisfy the requirement and will provide
for special benefit not to be payable if the claimant fails to
satisfy the requirement.

Notes 1 and 2 signpost new section 7343 and explain that the

requirement may be satisfied under that provision other than by
actually providing the tax file number.
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New section 742B allows the Secretary to require a claimant for
special benefit who is a member of a couple to provide a
written statement of his or her partner's tax file number. The
Secretary may only do this if the partner is in Australias. If
a requirement is made under this section, then

new section 734B, inserted by this Schedule, will govern how
the claimant may satiéfy the reguirement and will provide for
special benefit not to be payable if the claimant fails to
satisfy the requirement.

Notes 1 and 2 signpost new section 734B and explain that the
requirement may be satisfied under that provigion other than by
actualiy providing the tax file number. Note 3 points out that
the Secretary may sometimes waive the requirement to provide
the partner's tax file number - see new subsection 734B{4).

New sections 742A and 742B are inserted as a consequence of
section 51 of the Sncial Security Legislation Amendment
Act 1990.

Section 747 - repeal

This section is repealed because the provision is now
encompassed within the new Part 2.24 on disaster relief
payments, inserted by this Schedule.

The repeal is a consequence of section 68 of the Social

i i i ndme Act 19%990.

Section 752 - repeal and substitute new gection 752
A new secticon 752 is to be inserted to replace current

section 752. New section 752 provides that, except where
nominee payment arrangements are approved by the Secretary

under section 753, a person's special benefit is to be paid to

the person. Section 752 is to be repealed as part of the

amendment dealing with general move to have all social security
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payments made by direct credit except in special circumstances

- see new section 754 below. o

Rew section 752 is to be inserted as a consequence of
section 71 of the Social Security Legislation Amendment
Act 19949.

Section 754 - repeal and substitute new section 754

A new section 754 is to be inserted to replace current
section 734. In broad terms, new section 754 would provide

that a person's special benafit payments will generally be made
by direct deposit to an account with & bank, credit union or
building society, nominated by the person, unless the Secretary
directed that some other manner of payment was appropriate,
People with nc reasonable access to banking or like facilities
would be exceptions to the general rule.

Where a person has not nominated an account, then he or she
will not be paid until, either:

. the Secretary directs that the person should be paid in
some other manner {(eg by cheque); or

. the person subsequently nominates an account;

in which case any amounts that would have been paid had the
person originally nominated an account would be paid to him or

her.
New section 754 is to be inserted as a consequence of

section 71 of the Sccial Security Legislation Amendment
Act 1990.

Before section 759 - insert new sections 75BA and 758B

New sections 758A and 758B are to be inserted in the recipient

obligations Division for =special benefit.
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These new sections provide exactly the same rules for a
recipient of special benefit as new sections 742A and 742B do
for a claimant of special benefit with regard to the

requirement to provide his or her tax file number or that of
his or her partner.

New sections 7582 and 758B are inserted as a consequence of
gection 51 of the Sorial Security Legislation Amendment
Act 1930.

After paragraph 762(1){c) - insert new paragraph 762(1){(ca)

Subsection 762(1) of the Principal Act governs the continuing
effect of a person's special bhenefit entitlement
determination. Such a determination continues in effect until
either the period for which benefit was granted ends or the
benefit is cancelled or suspended under section 765.

In new paragraph 762(1}{(ca}, a reference ig introduced to a new
provision which will cause the special benefit to automatically

cease to be payable and therefore bring the effect of the
subgisting entitlement determination to a close, This isg
new section 762A which is inserted by this Schedule and
provides for an automatic termination where a special benefit
recipient transfers to a new payment type.

This insertion is a consequence of section 76 of the Sogial
i i i Amendment Act 1990.

After section 762 - insert new Subdivision AA and section 7623

New Subdivision AA, consisting of new section 762A, is inserted
in the Principal Act to deal with automatic termination of

special benefit.

Following on frem the multiple entitlement exglusion rule in
new section 735 which is inserted by this Schedule,
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new section 762A specifies that a person‘'s special benefit
ceases Lo be payable immediately before a social security .
pénsion, another social security benefit or a service pension
becomes payable to the person. This makes sure that a person
can only be paid one income support payment at a time. Any
excess payment of this nature can be recovered as a debt due to
the Commonwealth under new section 1223A which is also inserted
by this Schedule.

New section 7623 is inserted as a consequence of section 76 of
the Social Security Legislation Amendment Act 1990,

Before section 76% - ingsert Subdivision heading

The bhereavement payment provisions for special benefit are now
split into two Subdivisions as a result of the ingertion of
new Subdivision B and section 771A by this Schedule.

After gection 771 - insert new Subdivigion B and section 771A

New subsections 77]A{1l} and (2} are to be inserted in a new
bereavement payments Subdivision dealing with the death of a
recipient of special benefit.

Bew subsection 771A(1} concerns the death of a recipient of

special benefit who was or would have been qualified for a
bereavement payment under Subdivision A on the death of a
dependent child. Thig situation might arise where, for
example, the special benefit recipient and a dependent child
both died as a result of a motor vehicle accident. If the
recipient was a member of a couple, the surviving partner of
the recipient can be paid the child bereavement payment
instead. At present under the Principal Act this is not
possible because the surviving partner cannot be qualified for
the child bereavement payment at the critical time of the
child*s death. For the bereavement payment to be transferrable
in this way, the partner must claim the payment within 3 months
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after the child's death. The new provision applies whether the
child died before or after the special benefit recipient.

New subsection 771A{1) is inserted as a consequence of section

31 of the i i i i Amendment Act 1390.

New subsection 771A(2) concerns a deceased special benefit
recipient where the circumstances are exactly the same as in
new subsection 771A{¢1l)} except that the recipient was not a
member of & couple. In this case, the child bereavement

payment can be paid to such person as the Secretary thinks
appropriate. There is no need for the payment to be claimed by
any particular time. The new provision applies whether the
child died before or after the special benefit recipient.

New subsection 771A(2) is inserted as a consequence of section
32 of the Social Security Legislation Amendment Act 1990,

Section 787 - repeal and substitute new section 787

A new section 787 replaces the old one. The new multiple
entitlement exclusion rule for special needs pension makes it
clear that, if a person is already receiving a service pension,
a special needs pension is not payable to the person. However,
if the person is already receiving a special needs pension and
another social security pension, a social security benefit or a
service pension becomes payable to the person, it is the
special needs pension that is not payable and not the second
payment.

New section BI1A, inserted by this Schedule, provides an
automatic termination rule for the special needs pension where
another payment becomes payable.

Note 1 reminds the reader that, for a payment to become
payable, the person generally has to claim it. This implies a
wish to move onto a different payment type. Note 2 clarifies
that certain allowances are treated as pensions. Note 3
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signposts the provision governing the date of effect of the

__ cessation of payability. . . SR

New subsection 787(3}) is simply a restatement in subsection
form of existing paragraph 787(b)} in the Principal Act and
there is no change in effect.

New section 787 is inserted as a consequence of section 78 of

the Social Security Legiglation Amendment Act 1990.

Section BGl - repeal and substitute new section 801

A new section 801 is tc be inserted tc replace current
secticn 801. New section 801 provides that, except where

nominee payment arrangements are approved by the Secretary
under section 802, a person's special needs pension is to be
paid to the person. Section 801 is to be repealed as part of
the amendment dealing with general move to have all social
security payments made by direct credit except in special
circumstances - see new gection 803 below.

New section 8¢l is to be inserted as a conseguence of
section 71 of the Social Security Legislation Amendment
Act 1999,

Section 803 — repeal and substitute new section 803

A new section 803 is to be inserted to replace current
section 803. 1In broad terms, new section 803 would provide

that a person's special needs pension payments will generally
be made by direct deposit to an account with & bank, credit
unien or building society, nominated by the person, unless the
Secretary directed that some cother manner of payment was
appropriate. People with no reasonable acgess tc banking or
like facilities would be exceptions toc the general rule,
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where a person has not nominated an account, then he or she
will not be paid until, either:

. the Secretary directs that the person should be paid in
some other manner {eg by cheque}; or

. the person subsequently nominates an account;

in which case any amounts that would have been paid had the
person originally ncminated an account would be paid to him or
her,

New sectiop 803 is to be inserted as a conseguence of
section 71 of the Social Security Legislatjon Amendment
act 1%30.

- insertions

Paragraphs 811(1){c) and {(d) of the Principal Act list the
provisions that cause a person's special needs pension to
automatically cease to be payable and therefore bring the
effect of the subsisting entitlement determination to a close.

References to new section 811A are added to those listed
provigions. The new section is inserted by this Schedule and
provides for an automatic termination where a special needs
pension recipient transfers to 2 new payment type.

This insertion is a consequence of section 76 of the Bocial
Security Legislation Amendment Act 1930.

Before section 812 - insert new section 811A

A new section 811A is inserted in the Subdivision in the
Principal Act dealing with automatic termination of a special
needs vension,.
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Following on from the multiple entitlement exclusion rule in

new sectjon 787 which is inserted by this Schedule,
new section 81ll1A specifies that a person’'s special needs

pension ceases to be payable immediately before another social
security pension, a social security benefit or a service
pension becomes payable to the person. This makes sure that a
person can only be paid one income support payment at a time.
Any excess payment of this nature can be recovered as a debt
due to the Commonwealth under mew section 1223A which is also
inserted by this Schedule.

New section B8llA is inserted as a consequence of sectiom 76 of
the Social Security Legislation Amendment Act 1990.

Section B30 - insert new subgections 830(3) and {4}

New subsections 830(3) and (4) are to be inserted in the

bereavement payments Subdivision dealing with the death of a
recipient of a special needs pension.

New subsectiop 830(3) concerns the death of a recipient of a

special needs pension who was or would have been gqualified for
a bereavement payment under Subdivision B on the death of a
dependent child. This situation might arise where, for
example, the special needs pension recipient and a dependent
child@ both died as a result of a motor vehicle accident, If
the recipient was a member of a couple, the surviving partner
of the recipient can be paid the child bereavement payment
instead. At present under the Principal Act this is not
possible because the surviving partner cannot be gqualified for
the child bereavement payment at the critical time of the
child's death. For the bereavement payment to be transferrable
in this way, the partner must ¢laim the payment within 3 months
after the child's death. The new provision applies whether the
child died before or after the special needs pension recipient,

New subsectijon 830{(3) is inserted as a consequence of section
31 of the Social Security Legislation Amendment Act 199Q.
Page 123




ion 830{4) concerns a deceased specizl needs pension
recipient where the circumstances are exactly the same as in
new subsection 830(3) except that the recipient was not a
member of a couple. 1In this case, the child bereavement
payment can be paid to such person as the Secretary thinks
appropriate. There is no need for the payment to be claimed by
any particular time. The new provisicn applies whether the
child died before or after the special needs pension recipient.

ion 830{4) is inserted as a consequence of section
32 of the endment Act 1990.

Section 832 - insert new subsection B832(2)

Section 832 of the Principal Act excludes a “"prescribed student
child* from the status of a "family allowance child®. “Family
allowance child” is relevant to a person's gqualification fer
family allowance.

The meaning of "prescribed student child* can be found at
subsections 5{11) and (l1). A young person whe ig qualified to
receive payments under the Assistance for Isolated Children
Scheme (AICS) cannot be a prescribed student child and
therefore cannot attract family allowance.

New subsection 832(2) modifies the definition of prescribed
student child for the purposes of section 832 with the effect
that a young person who is qualified to receive AICS payments
can be a family allowance child and therefore attract family
allowance for a person. A note signposts the definition of
prescribed student child.

New subsection 839{5}, inserted by this Schedule, makes a
complementary amendment for approved care organisation family
allowance.
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New subsection B832(2} is inserted as a consequence of
paragraph 5{(q) of the Social Security Legislation Amendment
Act 1990.

Subsection 833(3) - omit and substitute
new subgection 833{3)

Section 833 provides that a dependent child who is over 18
cannot usually be a family allewance child except in certain
circumstances. One of the circumstances under which a
dependent child who is over 18 can be a family allowance child
of a person occurs where the person is receiving a social
security cor service pension or a social security benefit that
is increased by reference to the child. New subsection 833(3)
does not necessitate the pension or benefit having to be
increased by reference to the child. That reference was
superflucus as family allowance is paid to any pensioner or
beneficiary with a student child who is aged from 18 to 20 and
who is not a prescribed student child (prescribed student child
is defined in subsection 5(11) of the Principal Act).

New gubsectjopn 833(3) is to be inserted as a consequence of
paragraph 38(a) of the Social Security Legislation Amendment
Act 1990,

Subsection B33{(4) - insert new paragraph 833(4){d}

Another of the circumstances under which a dependent child who
iz over 18 can be a family allowance child of a person occurs
where the person's income is so low that the person, or his or
her partner, could apply for family allowance supplement (FAS)
and not be rejected because of the FAS taxable income test.
New paragraph 833(4){d) extends this to allow family allowance
to be payable to a person who has a dependent child over 18 if
the value of the person’'s assets would not disqualify him or
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her from family allowance supplement (see new paragraph 838(b)
and new section 840A in this Schedule).

New paragraph 833(4){(d) is to be inserted as a consequence of
paragraph 38(b) of the Social Security Legislation Amendment
Act 1990.

Section 83% - repeal and substitute new section 835

New section 835 of the Principal Act will replace the ¢ld one.
This section deals with the residence requirements for a
dependent child to gqualify as a family allowance child.

New section 835 is amended by removing all references to
*Australian resident*' and substituting references to
*inhabitant of Australia‘.

These references to ‘inhabitant of Australia’' (new definition
ingserted into subsection 23(1) in this Schedule) will previde
that dependent children of holders of a PRC (temporary) entry
permit or a refugee (temporary) entry permit under Migration
Act 1958 regulations are residentially gualified t¢ be a family
allowance child.

PRC (temporary) entry permits are granted to Nationals from the
Pecples' Republic of China whe were in Australia as at 20 June

1989, . The permit is guaranteed to last for four years.

A note signposts to subsection 23(1) for the definition of
*inhabitant of Australia’

Bew section 83% is amended as a consequence of section 36 of
the i 1 i i Amendment Act 1%990.
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Section 836 - repeal and substitute new section 836

New section 836 is to replace the old one.

New subsection é:ﬁ(l) provides that a person cannot get family
allowance in respect of a dependent c¢hild if either the child
leaves Australia, or is born outside Australia, and iz absent
for more than 3 years. If so, the child ceases to be a family
allowance child after the first 3 years of absence.

The old subsection 836{(1) only restricted payment of family
allowance (FA} where a person was in receipt of FA in respect
of a child befcre leaving Australia. This meant that the
three-year limitation provisions did not apply tc a child born
overseas.

New subsection 836(2) provides for the situation where the
child has been absent from Australia for less than 3 years and

comes to Australia. If the child leaves Australia less than 3
months later, the child is taken to have been continucusly
absent from Australia for the purposes of new subsection 836{(1}.

Hew subsectjon 836(3} provides that, if a child ceases to be a
FA child under new subsection B36{(1} before coming to Australia
and leaves less than 3 months later, the child ceases to bhe a
FA child from the day he or she left. This will stop a person
from coming to Australia with their child for a short period so
as to overcome the three-year limitation provisions.

New section 836 is inserted as a consequence of section 37 of
the Social Securjty Legislation Amendment Act 1998.
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Paragraph 838¢(b) - omit and substitute new
paragraphs 838(b) and 838{c)

New paragraph 838¢(b) of the Principal Act is amended to omit
reference to 'Australian resident' and substitute reference to
*inhabitant of Australia® in the family allowance gualification
provision. '

This new reference to 'inhabitant of Australia® {(new definition
inserted into subsection 23(1) in this Schedule) will allow
holders of a PRC {temporary) entry permit cr a refugee

(temperary) entry permit under Migration Act 1958 regulations
to be residentially gqualified for family allowance.

PRC (temporary) entry permits are granted to Naticnals from the
Peoples' Republic of China who were in Australia as at 20 June
19853. The permit is guaranteed to last for four years.

Rew paragraph 838(b) is amended as a consequence of section 36
of the Social Securitfy Legislaticn Amendment Act 1990.

New paragraph 838{(c) provides that a person must also satisfy
the FA taxable income test to be qualified for family allowance.

New paragraph 838(c) is inserted as a consequence of section 39
of the Social Security Legislation Amendment Act 1990,

- i i new notes

Note 1 signposts the reader to subsection 23(1) for the
definition of ‘*inhabitant of Australia‘*. Note 2 signposts new
section 840A which is the provision dealing with the FA taxable
income test.
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Section 839 - insert new subsection B39(5)

This new subsection makes a complementary amendment to

new subsection 832(2), inserted by this Schedule.

New subsecfion 839(5) provides that a young person who is
qualified to receive payments under the Assistance for Isclated
Children Scheme (AICS} is not a "prescribed student child® for
the purposes of subsection 83%(3) cof the Principal Act. The
effect of this is that the young person may now attract family
allowance for an approved care organisation. A note signposts
the definition of "prescribed student child”.

New gubsectjion 839{5) is inserted as a conseguence of
paragraph 5{g} of the Social Security lLegislation Amendment

Act 1990.

Section 8408 - repeal and insert new section B40

New section 840 will replace the cld one.

New subsecticon 840(1) provides that a person is not gqualified

for family allowance after the first 3 years of absence from
Australia while the person remains absent,

The o014 subsection 840(1) only restricted payment of family
allowance {(FA) where a person was in receipt of FA before
leaving Australia. This meant that the three-year limitation
provisions did not apply where family allowance payments are
commenced while the person is absent from Australia (ie where a

¢hild is born overseas).

New subsection 840{(2) provides for the situation where the

person has been absent from Australia for less than 3 years and
returns to Australia. If the person leaves Australia again
less than 3 months later, the person is taken to have been
continucusly absent from Australia for the purposes of

new subsection 840(1).
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New subsecticn 840{(3) provides that, if a perscn is not
qualified for family allowance under new subsection 840(1})
before returning to Australia and leaves again less than

3 months later, the person would qualify whilst in Australia
but cannot gqualify after departure from Australia. This will
stop a person from making a short trip back to Australia for
the purposes of initiating the recommencement of the three-year
payment pericd.

New section B840 is inserted as a consequence of section 37 of
the i i i i Amendment Act 1990 which
amended the Sccial Security Act 1947.

After section B40 - insert new sections 840A, 840B.
840C and 840D

New sections 840A, 840B, B40C and B40D are to be inserted.

Hew subsection 840A(1) reflects the decision tc remove the
taper on the rate of family allowance payable to a person whose
income exceeds the person's taxable income free area. Family
allowance is not payable at all where the person's income
exceeds his or her free area.

New paragraph B40A(1}{a) provides that a person satisfies the
FA taxable income test if the person's taxable income for the
appropriate tax year is less than or equal te the person’'s
taxable income free area.

New subsection 840A(2) provides that, subject to
new subsections B840A{4)., 840A(5). and B40A{6), the appropriate
tax year for a family allowance payday is the base tax year for

that payday.

New subsection 840A{(3) provides that the base tax year for a
family payment payday is the tax year that ended on 30 June in
the previocus calendar year. For ezample, as family payment
payday 18 April 19%1 occurs in 19%1 and the previous calendar
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year is 1990, the base tax year is the tax year that ended on
30 June 195%0. HNew subsection B40A(3) is followed by a similar
example for the convenience of the reader.

New subsection 840A(4) provides that, where an assumed
notifiable event coccurs in respect of a person after the end of

the base tax year and before the beginning of the FA periocd
such that his or her taxzable income for the subsequent tax year:

. is more than 125% of his or her taxable income fcor the base
tax year; and

. exceeds his or her taxable income free area {see

new subsection 84C0A(8)),

the appropriate tax year is the tax year in which the assumed
notifiable event occurs.

A note signposts new section 840B which explains *assumed
notifiable event”.

New subsection 84QA{(5) provides that, where a notifiable event

occurs in respect of a person such that his or her taxable
income for the tax year in which the change occurs:

. is more than 125% of his ¢or her taxable income for the base
tax year; and

. exceeds his or her taxable income free area {see new

subsection 840A(8}),

the appropriate tax year is the tax year in which the assumed
notifiable event occurs.

A note signposts new section B840C which explains "notifiable
event™.

New subsection 840A(6) provides that, if:
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. a person reguests the Secretary to make a determination
under new section 840D to re-examine his or her taxable
income; and

. the Secretary does make a determination under that section,

then the appropriate tax year is the tax year in which the
request ig made.

Hew subsection 840A(7) provides that, if a person is a member
of a couple, the person*s taxable income for a tax year
includes his or her partner's taxable income for that year.

Bew subsection B840A(8) explains how to work out a person’s
taxable income free area using amounts detailed in a table
provided.

A note reminds the reader that amounts included in the table
are indexed annually in line with CPI increases and signposts
the relevant indexation provisions - see sections 1191 to 1194
of the Principal Act.

New section B840B allows the Secretary to determine that an
event is an FA assumed notifiable event for the purposes of
new subsection 840A(4). '

New gsection 840C allows the Secretary to specify in a notice
given under subsection 873(1)} that an event described in the
notice is a notifiable event for the purposes cof

new subsection 840A(5).

New subsection 840D({1) allows a person, who is not receiving
family allowance under new section 840A (FA taxable income
test), to request the Secretary to reassess his or her
qualification for family allowance. The FA taxable income test
is normally applied having regard to the taxable income for the
year that nded on 30 June in the previous calendar year (ie
the base tax year — see new subgection 840A(3) inserted by this
Schedule).
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New subgection 840D{1)} provides that a person can make such a

request if his or her taxable income in the tax year 1n Wthh

the request is made is 11ke1y to be 75% or less than 75% of his

or her taxable inceme for the "appropriate tax year"
immediately before the reguest is made. (See
new subsection 840A(2) as inserted by this Schedule for an

explanation of "appropriate tax year®.,) Where such a request
is made, the Secretary must determine that the appropriate tax
year is the tax year in which the regquest is made.

New subsection 840D(2) provides that a regquest made under
n ara h must be in writing, in accordance with

a form approved by the Secretary.

New sectiongs 8403, 840B. 840C apd 840D are inserted as a
consequence of section 3% of the Social Security Legislation

Amendment Act 1990.

After paragraph 841(1){(a) - insert new paragraph 841(1){aa)

A new parggraph 841(l)(aa) is to be inserted. This will add to

the existing list of situations where family allowance may not
be payable to a person even though he or she is qualified for
it. The new situation is where the person has not provided a
tax file number for himself or herself or for his or her

prartner - see new sections 846A and 846R, inserted by this
Schedule.

New paragraph 841(1)(aa) is inserted as a conseguence of
section 11 of the Social Security and Veterans® Affairs

Legislation Amendment Act {(No 2) 1990.

Section 842 - omission and substitution

This amendment is to include references to new sections 845A

and B453B, inserted by this Schedule, along with the other

provigsions which modify the provisional commencement day rule
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for family allowance. This is a consequence of
paragraphs 70{1)(a) and (d) of the Social Security Legislation
Amendment Act 1390.

insert new subsection 843(3

This new subsection provides an early claim rule for family
allowance similar to those that exist for social security
pensions. If a person becomes qualified for family allowance
sometime during the 3 months following the person's claim for
family allowance, then his or her provisional commencement day
is the first day of gqualification.

New subsgection B843(3) is inserted as a consegquence of

paragraph 70(1)(a) of the Sccial Security Legislation Amendment
act 1990.

After section #45 - insert new sections 845A and 845B

New sections 845A and B45B are to be inserted.

Bew section 845A provides that family allowance can become
payable before the family allowance provisional commencement
day where arrears of child disability allowance (CDA) are
payable under sections 959 and 960. As a general rule, the
family allowance provisional commencement day is the day on
which the person or organisation claims family allowance.

Sections 959 and 960 allow for the payment of arrears of child
disability allowance of up to 12 months. BSection 939 enables
arrears to be paid where the claim for CDA is made within 12
months of a person being qualified for the allowance. Section
960 enables up to 12 months arrears to be paid where a c¢laim is
made more than 12 months after the person became gqualified,

New section 845A provides that, where a person is qualified for
and claims family allowance, has a family zllowance child who
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is also a CDA child and the payment of his or her child
disability allowance is from a day determined in accordance
with section 959 or 960, family allowance can become payable
from a day up to 12 months before the person‘'s family allowance
provisional commencement day.

New paragraph 845A(e) provides that family allowance cannot

become payable befeore the first day in the period on which the
person is qualified, where this day is within 12 months of the
person's provisional commencement day. New paragr

provides that where a person became qualified for family
allowance more than 12 months before the person’'s provisional
commencement day, family allowance cannot become payable before
the day cccurring 12 months before that provisional
commencement day.

Note 1 refers the reader to section 843 for an explanation of
"provisional commencement day”. Note 2 points ocut that family
allowance may not necessarily be backdated to the day referred
to in paragraph (e) or (f) as some other Factor may make the
allowance not payvable at that time.

This provision will bring consistency to the treatment of child
disability allowance and family allowance claims.

New section 845A is inserted as a consequence of

section 70(1)(4d) of the Social Securjty Legislation Amendment
Act 1990.

New section 845B provides a special backdating rule where a
person claims family allowance for a particular c¢hild within 3
months of the death of another person who was formerly
receiving family allowance for the same child. In this event,
the new recipient's provisional commencement day is the date of
the former recipient's death.

This makes sure that there is no break in payment for a

particular child on the death of the former recipient as long

as the other person, typically the child's other parent or new
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guardian, is gqualified and claims within the requisite period.

New secticn 845B is inserted as a consequence of
paragraph 76{(1}(b} of the Social Security Legislatior Amendment
Act 1939.

After section 846 - jnsert new sections 846A and 846B

New sectiong 846A and 846B are to be inserted in the
Subdivision dealing with payability of family allowance.

New section 846A deals with the consequences of a person being
required to provide his or her tax file number tc the
Secretary. HNew gsection 846B makes similar provisions where the
person is required to provide his or her partner*s tax file

number.

New subsection 846A(1l) specifies that family allowance is not
payable tc a person if he or she is required under either
new section 850A (as a claimant) or new section 8722 (as a

recipient) to provide a written statement of his or her tdédx
file number and fails to de so within 28 days. Instead of

providing a written statement of the number, the perscn may,
within that same 28 day period, provide a declaration in an

approved form AND satisfy either new subsection 846A(2) or {3).

New subsection B46A(2) sets down one of the means by which the
person can satisfy the requirement to provide his or her tax
file number. If the person has a tax file number but does not
know what it is, his or her declaration must state this fact
and that he or she is trying to find out the number from the
Commissioner of Taxation. The person must also give authority
to the Becretary to find ocut about the tax file number directly
from the Commissioner of Taxation. The subsection cannot apply
if the Secretary finds out from the Commissioner that the
person has no tax file number - if the following subsection
does not apply instead, the person will fail to satisfy the
requirement to provide his or her tax file number and family
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allowance will not be payable.

New subsection 846A(3) provides an alternative means of
satisfying the requirement. The person’'s declaration must
state that he or she has an application for a tax file number

pending. The person must also give authority to the Secretary
to find cut about the application and tax file number directly
from the Commissioner of Taxation. The subsection cannot apply
if the application is withdrawn or if the Secretary finds out
from the Commissioner that the application has been refused -
if the preceding subsection dces nct apply instead, the person
will fail to satisfy the reguirement to provide his or her tax

file number and family allowance will not be payable.

New section 846B provides similar rules tc new section 8464
where the person is a member of a couple and is required under
either new section 850B (as a claimant) or new section 872B {as
a recipient) to provide a written statement of his or her
PARTHER'S tax file number., The requirement will be satisfied
if the person provides a written statement of the partner's tax
file number within 28 days. Alternatively, the person may
provide, within the same period, a declarztion by the partner
in an approved form AND satisfy either new subsection 846B{2)
or {3}, which provide the same means of finding out about the
partner's tax file number as new subsections B46A{2) and {(3) do

for the person's number.

However, new subsection 846B{4) overrides the other provisions

in the section by allcowing the Secretary to waive the
regquirement for the partner's tax file number to be supplied if
satisfied that the person dcoes not hknow the partner's number
and can obtain neither the number, a statement nor a
declaration from the partner.

New sections 846A and 846B are inserted as a consegquence of

section 11 of the Social Security and Veterans® Affairs
Legislati ; 1 ( 2} 1990.
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This amendment makes it clear that the general rule in
subsection 847(3) of the Principal Act that a claim is taken
not to have been made if the person was not qualified at the
time of making the ¢laim is subject to the new early c¢laim rule

contained in new subsection 843(3), inserted by this Schedule.

The amendment is a consequence of paragraph 70{1){a) of the
i i i i endment Act 1930.

i : = i ection 850
New section B850 will replace the cld one.

This section provides that a family allowance claim is not a
proper claim unless the c¢laimant is an 'inhabitant of
Australia‘® on the day the claim is lodged.

The reference to ‘'inhabitant of Australia® {(new definition
inserted into subsection 23{1) in this Schedule) will allow
holders of a PRC {(temporary) entry permit or a refugee

{temporary) entry permit under Migration Act 1958 regulations
to claim for family allowance.

PRC (temporary)} entry permits are granted to Nationals from the
Peoples®' Republic of China who were in Australia as at 20 June

1389. The permit is guaranteed to last for four years.

A note signposts subsection 23{(l} for the definition of
'inhabitant of Australia'.

New section 850 is amended as a consequence of section 36 of
the Social Security Legislation Amendment Act 1950,

Page 138



After section 850 - insert new sections 8S0A and RS0B

New sectiégs-aﬁda and ﬁSQB are to be inserted in Division 2
which deals with a claim for family allowance.

New section 850A allows the Secretary to require a claimant for
family allowance to provide a written statement of his or her
tax file number. If a requirement is made under this section,
then new section 846A, inserted by this Schedule, will govern
how the claimant may satisfy <he requirement and will provide
for family allowance not to be payable if the claimant fails to
satisfy the requirement,

Notes 1 and 2 signpost new section 846A and explain that the
requirement may be satisfied under that provision other than by
actually providing the tax file number.

New section 850B allows the Secretary to require a claimant for
family allowance who is a member of a couple to provide a
written statement of his or her partner’'s tax file number. The
Secretary may only do this if the partner is in Australia. If
a requirement is made under this section, then

new section 846B, inserted by this Schedule, will govern how
the claimant may satisfy the requirement and will provide for
family allowance not to be payable if the claimant fails to
satisfy the requirement.

Notes 1 and 2 signpost new section 846B and explain that the
requirement may be satisfied under that provision other than by
actually providing the tax file number. Note 3 points out that
the Secretary may sometimes waive the requirement to provide
the partner's tax file number - see new subsection 846B{4).

New sections 850A and 850B are inserted as a consequence of
section 11 of the Social Security and Veterans' Affairs
Legislation Amendment Act (No 2) 1990,
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Section 854 -~ omission and substitution

Secticn 854 of the Principal Act is amended to reflect the
decision to remove the taper on the rate of family
allowance {(FA)} payable to a person whose income exceeds the
person's taxable income free.

This amendment will remove from gecticon 854, reference to
repealed provision {section 859} which provided that a person
receiving a reduced rate of family allowance under the FA
taxable income test, could request the Secretary to change the
appropriate tax year. With the removal of the taper provisions
a reduced rate of family allowance is not possible as the
allowance is not payable at all where the person's income
exceeds his or her free area.

Amended section B854 provides that the rate of family allowance
payable to a person only has to be worked out again if the
person notifies that a notifiable event has occurred.

Section B854 is amended as a consegquence of section 39 of the

ial 8 . islati ! iment Act 1990.

Sections 857. 858 and 859 - repeal

Sections 857. 858 and 859 are repealed from the Division
dealing with rate of family allowance. '

The repeal of these sections has resulted from the decision to
remove the taper on the rate of family allowance (FA) pavable
t0o a person whose income exceeds the person's taxable income
free area. As new paragraph 838{c) provides that a person must
alsoc satisfy the FA taxable income test to be gqgualified for
family allowance, all sections relating to this test have been
suitably amended and relccated with other gualification
provisions.
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Provisions similar to repealed sections 857, 858 and 859 have
been inserted as new sections 840B, 840C and 840D.

Sections 857, B58 and 859 are repealed as a consequence of
section 39 of the i i islation Amendment
Act 1930,

Section 863 - repeal and substitute new section 863

A new section 863 is to be inserted to replace current
section 863. Kew section 863 provides that, except where
nominee payment arrangements are approved by the Secretary

under section 864, a person's family allowance is to be paid to
the person. Section 863 is to be repealed as part of the
amendment dealing with general move to have all social security
payments made by direct credii except in special circumstances
- see new section B6% below.

New secticn 863 is to be inserted as a consequence of
section 71 of the SBocial Security Legislation Amendment
Act 199G.

Section BE5S - repeal and substitute new section B6S

A new section 865 is to be inserted to replace current

section 86%. In broad terms, pnew section B65 would provide
that a person‘s family allowance payments will generally be
made by direct deposit to an account with a bank, credit union
or building society, nominated by the person, unless the
Secretary directed that some cther manner of payment was
appropriate. People with no reasonable access to banking cor
like facilities would be exceptions to the general rule.

Where a person has not nominated an account, then he or she
will not be paid until, either:
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. the Secretary directs that the person should be paid in
some other manner (eg by cheque); or

. the person subsequently nominates an account;

in which case any amounts that would have been paid had the
person originally nominated an account would be paid to him or

her.

New section B65 is to be inserted as a consequence of

section 71 of the Scocial Security Legislation Amendment
Act 19%90.

Section 872 - insertion

Section 872 is amended by inserting the word "education" after
*maintenance®. Section 872 specifies the purpose to which
family allowance payments are to be applied. The amendment
will make explicit mention of educaticn rather than requiring
the word "training® to be interpreted as including education.

The amendment to section 872 is to be made as a consequence of

section 38 of the Sccial Security Legislation Amendment
Act 19950.

t £i 372 - j . 372 1 87

New sections 872A and 8728 are to be inserted in the recipient

obligations Division for family allowance.

These new sections provide exactly the same rules for a
recipient of family allowance as new sections 850A and 850B do
for a claimant of family allowance with regard to the
requirement to provide his or her tax file number or that of
his or her partner,.
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New sections 872A and B72B are inserted as a consegquence of
section 11 of the i i nd Veterans' Affairs
" Legislationm Amerdment Act (No 2 1996.-

Before sectjon 886 — insert Subdivision heading

The bereavement payment provisions for family allowance are now
split into two Subdivisions as a result of the insertion of
ivigi and section B9%0A by this Schedule.

After section 890 — insert new Subdivision B and section 890A

New subsections 890A(1) and (2) are to be inserted in a new
bereavement payments Subdivision dealing with the death of a
recipient of family allowance.

New subsection 890A(1) concerns the death of a recipient of
family allowance who was or would have been qualified for a

bereavement payment under Subdivision A on the death of a
dependent child. This situation mighﬁ arise where, for
example, the family allowance recipient and a dependent child
both died as a result of a motor vehicle accident. If the
recipient was a member of a couple, the surviving partner of
the recipient can be paid the child bereavement payment
instead. At present under the Principal Act this is not
possible because the surviving partner cannot be gqualified for
the child bereavement payment at the critical time of the
child's death. For the bereavement payment to be transferrahle
in this way, the partner must claim the payment within 3 menths
after the child's death. The new provision applies whether the
child died before or after the family allowance recipient.

New subsection 890A(1) is inserted as a consequence of section
31 of the i j i ion Amendment Act 1990,

New subsection 890A{2) concerns a deceased family allowance
recipient where the circumstances are exactly the same as in
new subsection 890A(l1) except that the recipient was not a
member of a couple. In thig case, the child bereavement
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payment can be paid to such person as the Secretary thinks
appropriate. There is nc need for the payment to be claimed by
any particular time. The new provision applies whether the
child died before or after the family allowance recipient.

New subsection 890A{2} is inserted as a consequence of section
32 of the Social Security Legislation Amendment Act 199G,

After paragraph 896(1){(a) ~ insert new paragraph 8%6{1)}{aa)

A new paragraph 896(1){(aa) is to be inserted. This will add to

the existing list of situations where family allowance
supplement may not be payable to a person even though he or she
is qualified for it, The new situation is where the person has
not provided a tax file number for himself or herself or for
his or her partner - see new sections 900B and 900C, inserted
by this Schedule.

New paragraph 896{(1}{(aa) is inserted as a consequence of

section 10 of the Social Security and Veterans' Affairs
Legislation Amendment Act (No 2) 1990.

Subsection 898(1) - omission and substitution

This amendment is tc include references to new sections 90CA
and 5008, inserted by this Schedule, along with the octher
provisiens which modify the provisional commencement day rule
for family allowance. This is a consequence of

paragraph 70{1){2) of the Social Security Legislation Amendment
Act 1990.

After subsection 898{(2) - insert new subsection 898(3}

This new subsection provides an early claim rule for family

allowance supplement similar to those that exist for social

security pensions. If a person becomes qualified for family
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allowance supplement sometime during the 3 months fellowing the
person's claim for family allowance supplement, then his or her
provisional cCommencemerit day is the first day of gualificatiom,—

New subsection 898(3) is inserted as a consequence of

paragraph 70(1)(a) of the Social Security Legislation Amendment
Act 1998.

After section 900 -~ insert new sections 900A to 900D

New sections 300A., S00B., 900C and 900D are to be imserted in
the Subdivision dealing with payability of family allowance

supplement .

New section S00A will provide that family allowance supplement

can become payvable before the family allowance supplement
provisional commencement day where arrears cof child disability
allowance {CDA) are payable under sections 585% and 960. As a
general rule, the family allowance supplement provisional
commencement day is the day on which the perscon claims family
allowance supplement.

Sections 959 and 960 allow for the payment of arrears of child
disability allowance of up to 12 months. Section %59 enables
arrears to be paid where the claim for CDA is made within 12
months of a person being qualified for the allowance. Secticn
560 enables up tc 12 months arrears to be paid where a claim is
made mere than 12 months after the perscn became qualified.

New section 9(0A provides that where a person, 1s gualified for
and claims family allowance supplement, has a family allowance
supplement child who is also a CDA child and the payment of his
or her child disability allowance is from a day determined in
accordance with section 985% or 960, family allowance supplement
can become payable from a day up to 12 months before the
person‘'s family allowance supplement provisional commencement
day.
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New paragraph 900A(e) provides that family allowance supplement
cannot become payable before the first day in the pericd on
which the person is qualified, where this day is within 12
months of the person's provisicnal commencement day. New
paragraph 900A{f} provides that where a person became gualified
for family allowance supplement more than 12 months before the
person's provisional commencement day, family allowance
supplement cannot become payable before the day occurring 12
months before that provisional commencement day.

Note 1 refers the reader to section 898 for an explanation of
“provisional commencement day*. Note 2 points out that family
allowance supplement may not necessarily be backdated to the
day referred to in paragraph {(e) or {f) as some other factor
may make the supplement not payable at that time.

This provision will bring consistency to the treatment of child
disability allowance and family allowance supplement claims.

New section 900A is inserted as a consequence of
section 70(1){(d) of the Scocial Security Legislation Amendment
Act 1990 which amended the Social Security Act 1947,

Bew section S00B provides a special backdating rule where a
person claims family allowance supplement for a particular
child within 3 months of the death of another person who was
formerly receiving family allowance supplement for the same
child. 1In this event, the new recipient*s provisional
commencement day is the date ¢f the former recipient's death.

This makes sure that there is no break in payment for a
particular child on the death of the former recipient as long
as the other person, typically the child's other parent or new
guardian, is qualified and claims within the requisite periocd.

New section S00B is inserted as a consequence of
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paragraph 70(1){(b) of the Social Security Legislation Amendment
Act 1990,

New section 900C deals with the consequences ¢f a person being
required to provide his or her tax file number to the
Secretary. HNew gsection 900D makes similar provisions where the
person is reguired to provide his or her partner's tax file
number.

New subsection 900C(1} specifies that family allowance
supplement is not payable to a person if he or she is required
under either new section 906A (as a claimant) or new section
9292 (as a recipient) to provide a written statement of his or
her tax file number and fails to do so within 28 days. Instead
of providing a written statement of the number, the person may,
within that same 28 day period, provide a declaration in an
approved form AND satisfy either pew subsection 900C(2) or {(3).

New subsection 9048C{2) sets down one of the means by which the
person can satisfy the requirement to provide his or her tax
file number. If the'person has a tax file number but does not
know what it is, his or her declaration must state this fact
and that he or she is trying to find out the number from the
Commissioner of Taxation. The person must also give authority
to the Secretary to find out about the tax file number directly
from the Commissioner of Taxation. The subsection cannot apply
if the Secretary finds cut from the Commissioner that the
person has no tax file number - if the following subsection
does not apply instead, the person will fail to satisfy the
requirement to provide his or her tax file number and family
allowance supplement will not be pavable.

New subsection 9%00C{3) provides an alternative means of
satisfying the requirement. The person's declaration must
state that he or she has an application for a tax file number
pending. The person must also give authority to the Secretary
to find out about the application and tax £ile number directly
from the Commissioner of Taxation. The subsection cannot apply
if the application is withdrawn or if the Secretary finds out
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from the Commissioner that the application has been refused -
if the preceding subsection dces not apply instead, the person
will fail to satisfy the requirement toc provide his or her tax
file number and family allowance supplement will not be payable.

New section 900D provides similar rules to new section 900C
where the person is a member of a couple and is required under
either new section 906B {(as a claimant) or new section 929B {as
a recipient) to provide a written statement of his or her
PARTNER'S tax file number. The requirement will be satisfied
if the person provides a written statement of the partner*s tax
file number within 28 days. Alternatively, the person may
provide, within the same period, a declaration by the partner
in an approved form AND satisfy either new subsecticon 900D{2)
gr {3), which provide the same means of finding out about the
partner*s tax file number as pnew subsections $00C(2) and (3) do

for the person's number.

However, new subsection 900D{4) overrides the other provisiocns
in the section by allowing the Secretary to waive the
requirement for the partner's tax file number to be supplied if
satisfied that the person does not know the partner's number
and can obtain neither the number, a statement nor a
declaration from the partner.

New sections 900C and S00D are inserted as a conseguence of
section 10 of the Social Security and Veterans' Affairs
Legislati '

This amendment makes it clear that the general rule in
subsection 902(3) of the Principal Act that a claim is taken
not to have been made if the person was not qualified at the
time of making the claim is subject tc the new early claim rule

contained in pew subsection 898(3), inserted by this Schedule.
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The amendment is a consequence of paragraph 70(1)(a) of the

_ Bocial Securi egislation Amendment Act 1990.

Section 905 - repeal and substitute new section 905
New section 905 will replace the old one.

This section provides that a family allowance supplement claim
is not a proper claim unless the ¢laimant is an ‘'inhabitant of
Augtralia' and in Australia on the day the claim is lodged.

The reference to 'inhabitant of Australia' {(new definition
inserted into subsection 23{(1) in this Schedule) will allow
holders of a PRC {temporary) entry permit or a refugee
{temporary) entry permit under Migration Act 1958 regulations

to claim for family allowance supplement.
PRC (temporary) entry permits are granted to Nationals from the
Peoples' Republic of China who were in Australia as at 20 June

1989. The permit is guaranteed to last for four years.

A Note signposts to subsection 23(l) for the definition of
*inhabitant of Australia".

New section 905 is amended as a consequence of section 36 of
the Social Security Legislation Amendment Act 1990.

After section 906 - insert new sections 906A and 9Q&B

New gecticons 906A and 906B are to be inserted in Division 3

which deals with a claim for family allowance supplement.

New gection 9062 allows the Secretary to require a claimant for
family allowance supplement to provide a written statement of
his or her tax file number. If a requirement is made under
this section, then new section 900B, inserted by this Schedule,
will govern how the claimant may satisfy the requirement and
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will provide for family allowance supplement not to be payable
if the claimant fails to satisfy the requirement.

Notes 1 and 2 signpost new section $00B and explain that the

requirement may be satisfied under that provision cther than by
actually providing the tax file number.

New gsection 906B allows the Secretary to reguire a claimant for
family allowance supplement who is a member of a couple to
provide a written statement of his or her partner's tax file
number. The Secretary may only do this if the partner is in
Australia. If a requirement is made under this section, then
new section 900C, inserted by this Schedule, will govern how
the claimant may satisfy the requirement and will provide for
family allowance supplement not to be payable if the claimant
fails to satisfy the requirement.

Notes 1 and 2 signpost new section 300C and explain that the

requirement may be satisfied under that provision other than by
actually providing the tax file number. Note 3 points out that
the Secretary may sometimes waive the regquirement to provide

the partner's tax file number - see new subsection 900C{4).

New sectiong 906A and 906B are inserted as a consequence of
section 10 of the Sccial Security and Veterans' Affairs
i i No 2) 18%Q.

Sectien 922 - repeal and substitute new section 922

A new section 922 is to be inserted to replace current

section 922. New section 922 provides that, except where
nominee payment arrangements are approved by the Secretary
under section 923, a person’'s family allowance supplement is to
be paid to the person. Section %22 is to be repealed as part
of the amendment dealing with general move to have all social
security payments made by direct credit except in special
circumstances - see new section 924 beleow.
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New section 922 is to be inserted as & consequence of
—  section 71 of the Social Security
Act 1990,

Section 924 - repeal and substitute pew section 924

A new section 924 is to be inserted to replace current

section 924. In broad terms, new section 924 would provide
that a person's family allowance supplement payments will
generally be made by direct deposit to an account with a bank,
credit union or building society, nominated by the person,
unless the Secretary directed that some other manner of payment
was appropriate. People with no reasonable access to banking
or like facilities would be exceptions to the general rule.

Where a person has not nominated an account, then he or she
will not be paid until, either:

. the Secretary directs that the person should be paid in
some other manner {(eg by cheque); or

. the person subsequently nominates an account;

in which case any amounts that would have been paid had the
person originally nominated an account would be paid to him or
her.

New section %24 is to be inserted as a consequence of
section 71 of the Social Security Legislation Amendment
Act 1990,

Before section 93¢ - insert new sections 929A and 929B

New sectiong 9297 and 9298 are to be inserted in the recipient
obligations Division for family allowance supplement.
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These new sections provide exactly the same rules for a
recipient of family allowance supplement as new sections S06A
and 906B do for a claimant of family allowance with regard to
the requirement to provide his or her tax file number or that
of his or her partner.

New sections 92%A and 929B are inserted as a consequence of

section 10 of the Social Security and Veterans*® Affairs
i i nt Ac No 2) 1980,

Paragraph 933{(1){c) - insertion

Paragraph 933(1){c) of the Principal Act lists the provisions
that cause a person's family allowance supplement to
automatically cease to be payable and therefore bring the
effect of the subsisting entitlement determination te a clese.

A reference to new section 933A is added to the list of those

provisions. The new section is inserted by this Schedule and

provides for an automatic termination where a family allowance
supplement recipient transfers to & new payment type.

This insertion is a consegquence of section 76 of the Social
i i i 1930.

Before section 934 -~ insert new section 933A

A new section 933A is inserted in the Subdivision in the
Principal Act dealing with automatic termination of family
allowance supplement.

New section 5333 specifies that a person’'s family allowance

supplement ceases to be payable immediately before a social

security pensicn or a social security henefit becomes payable

to either the person or the person's partner. Since

paragraph 895(1)}({(b) of the Principal Act provides that a person

is not qualified for family allowance supplement if the person
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or the partner ig receiving a pension or benefit, the effect of
this new section3is o make sure that apersen’'s family - - - - —
allowance supplement is automatically terminated if a

disqualifying payment starts to be payable. Any excess payment

of this nature can be reccvered as a debt due t¢ the

Commonwealth under new section 1223A which is zlsc inserted by

this Schedule. A note explains the effect of paragraph

B895(1){b).

New section 933A is inserted as a consequence of section 76 of
the Sccial Security legislation Amendment Act 1990.

After section 951 - ipnsert new Subdivision B and section 9514

New subsections 951A(1} and (2} are to be inserted in & new

bereavement payments Subdivision dealing with the death of a
recipient of family allowance supplement.

New subsection 951A{1) concerns the death of a recipient of
family allowance supplement who was or would have been
qualified for a bereavement payment under Subdivision A on the
death of a dependent child, This situation might arise where,
for example, the family allowance supplement recipient and a
dependent child both died as a result of a motor vehicle
accident. If the recipient was a member of a couple, the
surviving partner of the recipient can be paid the chiléd
bereavement payment instead. At present under the Principal
Act this is not possible because the surviving partner cannot
be qualified for the child bereavement payment at the critical
time of the child's death. For the bereavement payment to bhe
transferrable in this way, the partner must claim the payment
within 3 months after the child's death. The new provision
applies whether the child died before or after the family
allowance supplement recipient.

New subsection 951A(1} is inserted as a consequence of section

31 of the Social Security Legislation Amendment Act 199§,
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Hew subsection 951A(2) concerns a deceased family allowance
supplement recipient where the circumstances are exactly the
same as in new subsection 951A(1) except that the recipient was
not a member of a couple. In this case, the child bereavement
payment can be paid to such person as the Secretary thinks
appropriate. There is no need for the payment to be claimed by
any particular time. The new provision applies whether the
child died before or after the family allowance supplement
recipient,

51A({2) is inserted as a consequence of section

32 of the ndment Act 1530.

Sybparagraph 953(b}(iii) - omit and substitute new
subparagraph 953(b){iii}

A new subparadgraph 953¢(b)(iii) will be inserted to replace the
o0ld one. This amendment will correctly reference pew

section 840A as the location of the family allowance taxable
income test provisions.

New subparagraph 953(b)(iii) is inserted as a conseguence of
section 39 of the Social Security Legislation Amendment
aAct 1990.

i - i e new section 971

A new section 971 is to be inserted to replace current
section 971. New section 971 provides that, except where

ncminee payment arrangements are approved by the Secretary
under section 972, a person's child disability allowance is to
be paid to the person. Section 971 is to be repealed as part
of the amendment dealing with general move to have all social
security payments made by direct credit except in special
gircumstances - see new section 973 helow.
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New section 871 is to be inserted as a consequence of
section 71 of the Social Security Legislation Amendment
Act 15950.

A new section 973 is to be inserted to replace current

section 973. In broad terms, new section %73 would provide
that a person's child disability allowance payments will
generally be made by direct deposit to an account with a bank,
credit union or building society, nominated by the person,
unless the Secretary directed that some other manner of payment
was appropriate. People with no reasonable access to banking
or like facilities would be exceptions to the general rule.

Where a person has not nominated an account, then he or she
will not be paid until, either:

. the Secretary directs that the person should be paid in
some cother manner (eg by cheque); or

. the person subsequently nominates an account;

in which case any amgunts that would have been paid had the
person originally nominated an account would be paid to him or
her.

New section 973 is to be inserted as a consequence of
section 71 of the Social Securitv Legislatiop Amendment
Act 199¢0.

Bef ti 391 - i t Subdivision headi

The bereavement payment provisions for child disability
allowance are now split into two Subdivisions as a result of
the insertion of new Subdivision B and section 992A by this
Schedule,
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After section 992 - insert new Subdivision B and section 9923

New subsections 992A(1) and (2) are to be inserted in a new
bereavement payments Subdivision dealing with the death of a

recipient of child disability allowance.

New subsection 992A(1) concerns the death of a recipient of
child disability allowance whe was or would have been gualified
for a bereavement paymenf under Subdivision A on the death of a
CDA child. This situation might arise where, for example, the
child disability allowance recipient and a CDA child@ both died
as a result of a motor vehicle accident. If the recipient was
a member of a couple, the surviving partner of the recipient
can be paid the child bereavement payment instead. At present
under the Principal Act this is not possible because the
surviving partner cannot be gualified for the child bereavement
payment at the critical time of the child’s death. For the
bereavement payment to be transferrable in this way, the
partner must claim the payment within 3 menths after the
child's death. The new provision applies whether the child
died before or after the child disability allowance recipient.

New subsecticon %92A(1) is inserted as a consegquence of section
31 of the Sccial Security Legislation Amendment Act 1%80.

Hew subsection 392A(2) concerns a deceased child disability

allowance recipient where the circumstances are exactly the
same as in new subsection 992A{1) except that the recipient was
not a member of a c¢ouple. In this case, the child bereavement

payment can be paid to such perscon as the Secretary thinks
appropriate. There is no need for the payment to be c¢laimed by
any particular time. The new provision applies whether the
child died before or after the child disability allowance
récipient.

Hgﬂ_subsggilgn_ggzaizl is inserted as a consequence of section
32 of the ent Act 1890.
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Subparagraph 999¢1)(a)(iii) - omit and substitute new
subparagraph 992(1){a){iii)

A pew subparagraph 999{(1}{(a)(iii) will be inserted to replace
the old ocne. This insertion will correctly reference new
section 840A as the location of the family allowance taxable
income test provisions.

New subparagraph 999{(1){a)(iii) is inserted as a consequence of
section 39 of the i i Legislation Amendment
Act 1990.

i - stitute new section 1014

A new gection 1014 is to be inserted to replace current

section 1014, New gection 1014 provides that, except where

nominee payment arrangements are approved by the Secretary
under section 1015, a person's double orphan pension is to be
paid to the person. Section 1014 is to be repealed as part of
the amendment dealing with general move to have all social
security payments made by direct credit except in special
gircumstances - see new section 1016 below.

New section 1014 is to be inserted as a consequence of

section 71 of the i i i tion Amendment
Act 1590,

Section 1016 — repeal and substitute new section 1016

A pnew section 1016 is to be inserted to replace current
section 1016. In broad terms, pew gection 1016 would provide
that a person's double orphan pension payments will generally
be made by direct deposit to an account with a bank, credit
union or building society, nominated by the person, unless the
Secretary directed that some other manner of payment was
appropriate. People with no reasonable access to banking or
like facilities would be exceptions to the general rule.
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Where a person has not nominated an account, then he or she
will not be paid until, either:

. the Secretary directs that the person should be paid in
some other manner {eg by cheque}; or

. the person subseguently nominates an account:

in which case any amounts that would have been paid had the
person originally nominated an account would be paid to him or
her,

New section 1016 is to be inserted as a consequence of

section 71 of the Social Security Legislation Amendment
Act 1390,

Before gection 1033 - ipsert Subdivision heading

The bereavement payment provisions for double orphan pension
are now split into two Subdivisions as a result of the
insertion of new Subdivision B and section 1034A by this
Schedule.

After section 1034 - insert new Subdivision B
and section 103437

New subsections 1034A{1) and {2} are tc be inserted in a new

bereavement payments Subdivision dealing with the death of a
recipient of double orphan pension.

New subsection 1034A(1) concerns the death of a recipient of

double orphan pension who was or would have been qualified for
4 bereavement payment under Subdivision A on the death of a DOP
child. This situation might arise where, for example, the
double orphan pension recipient and a DOP child both died as a
result of a motor vehicle accident. If the recipient was a
member of a couple, the surviving partner of the recipient can
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be paid the child bereavement payment instead. At present
under the Principal Act this is not possible because the

surviving partner cannot bé qualifiéd for the Thild bereavement

payment at the critical time of the child’s death. For the
bereavement payment to be transferrable in this way, the
partner must claim the payment within 3 months after the
child's death. The new provision applies whether the child
died before or after the double orphan pension recipient,

New subsection 1034A{1l) is inserted as a consequence of section
31 of the ial it i io endment Act 1990.

New subsection 1034A(2) concerns a deceaged double orphan
pension recipient where the circumstances are exactly the same
as in pew subsection 1034A(1) except that the recipient was not
a member of a couple. In this case, the child hereavement

payment can be paid to such person as the Secretary thinks
appropriate. There is no need for the payment to be claimed by
any particular time. The new provision applies whether the
child died before or after the double orphan pension recipient.

Hgn_suhsggtlgn_lgiggi_l is inserted as a consequence of section
32 of the i io endment Act 1990.

After paragraph 1036(a) - insert new paragraph 103§(aa)

A pew paragraph 1036(aa) is to be inserted. This will add to
the existing list of situations where mobility allowance may
not be payable to a person even though he or she is qualified
for it. The new situation is where the person has not provided
a tax file number for himself or herself or for his or her
partner - see neW sections 1039A and 1039B, inserted by this
Schedule.

h 1036(a is 1nserted as a conseguence of section
58 of the i i dment Act 1990,
Page 159



After section 103% - inserf new sections 103%A and 10398

New sections 1039A and 10398 are to be inserted in the
Subdivision dealing with payability of mobility allowance.

New section 103%A deals with the consequences of a person being
regquired to provide his or her taxz file number %o the
Secretary. New gection 1039B makes similar provisions where
the person is required to provide his or her partner's tax file
number.

Rew subsection 103%A{1) specifies that a mobility allowance is
nct payable to a perscen if he or she is required under either
new section 10422 (as a claimant) or ngﬂ_ﬁgghignflﬂiﬁ& {as a
recipient) to provide a written statement of his or her tax
file number and fails to do sco within 28 days., Instead of
providing a written statement of the number, the person may,
within that same 28 day period, provide a declaration in an

approved form AND satisfy either new subsection 1039A(2) or (3).
New subsection 103%A(2} sets down one of the means by which the

perscn can satisfy the requirement to provide his or her tax
file number, If the person has a tax file number but does not
know what it is, his or her declaration must state this fact
and that he ¢r she is trying to find out the number from the
Commissioner of Taxation. The person must also give authority
to the Secretary to find out about the tax file number directly
from the Commissioner of Taxation. The subsecticn cannot apply
if the Secretary finds cut from the Commissioner that the
person has no tax file number - if the following subsection
dces not apply instead, the person will fail to satisfy the
requirement to provide his or her tax file number and mobility
allowance will not be payable.

New subsection 103%A(3) provides an alternative means of

satisfying the requirement. The perscn's declaration must
state that he or she has an application for & tax file number
pending. The person must also give authority to the Secretary
to find out about the application and tax file number directly
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from the Commissioner of Taxzation. The subsection cannot apply
if the application is withdrawn or if the Secretary finds out
from the Commissioner that the application has been refused -
if the preceding subsection does not apply instead, the person
will fail to satisfy the requirement to provide his or her tazx
file number and mobility allowance will not be payable.

New section 1039B provides similar rules to new section 10397
where the person is a member of a couple and is required under
either new section 1042B {as a claimant) or new section 1053B
(as a recipient) to provide a written statement of his or her
PARTNER'S tax file number. The requirement will be satisfied

if the person provides a written statement of the partner's tax
file number within 2B days. Alternatively, the person may
provide, within the same period, a declaraticn by the partner
in an approved form AND satisfy either new subsection 1039B(2)
or (3), which provide the same means of finding out about the
partner's tax file number as new subsections 1039A(2) and (3)
do for the person’'s number.

However, new subsection 1039B{(4) overrides the other provisions
in the section by allowing the Secretary to waive the

requirement for the partner’s tax file number to be supplied if
satisfied that the person does not know the partner's number
and can obtain neither the number, a statement nor a
declaration from the partner.

New sections 1039A and 1039%B are inserted as a consequence of
section 58 of the Social Security Legislation Amendment
Act 1980.

After section 1042 - insert new sections 1042A and 1042B

New sections 1042A and 1042B are to be inserted in Division 2
which deals with a claim for a mobility allowance,
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New gection 10422 allows the Secretary to require a claimant
for a mobility allowance to provide a written statement of his
or her tax file number. If a requirement is made under this
section, then new section 10394, inserted by this Schedule,
will govern how the claimant may satisfy the requirement and
will provide for mobility allowance not to be payable if the
claimant fails to satisfy the requirement.

Notes 1 and 2 signpost new section 1039A and explain that the
requirement may be satisfied under that provision other than by
actually providing the tax file number.

New section 1042B allows the Secretary to require a claimant
for a mobility allewance who is a member of & couple to provide
a written statement of his or her partner's tax file number.
The Secretary may only do this if the partner is in Australia.
If a requirement is made under this section, then

new section 103%B, inserted by this Schedule, will govern how
the claimant may satisfy the requirement and will provide for
mobility azllowance not to be payable if the claimant fails to
satisfy the reguirement.

Notes 1 and 2 signpost pnew gection 1039B and explain that the
requirement may be satisfied under that provision other than by
actually providing the tax file number. Note 2 points out that
the Secretary may sometimes waive the requirement to provide

the partner's tax file number - see new subsection 1039B(4).

New sections 10424 and 10428 are inserted as a consequence of
section 58 of the Social Security Legislation Amendment Act
1990.

Section 1048 - repeal and substitute new section 1048

A new section 1048 is to be inserted to replace current
section 1048. New section 104R provides that, except where

nominee payment arrangements are approved by the Secretary
under section 104%, a person's mobility allowance is to be paid
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to the person. Section 1048 is to be repealed as part of the
amendment dealing with general move to have all social security
payments made by direct credit except in special circumstances
- see pnew gection 1050 below,

New section 1048 is to be inserted as a consequence of

section 71 of the Social Security Leqislation Amendment
Act 1990.

Section 1050 - repeal and substitute new sechkion 1059

A pnew section 1050 is to be inserted to replace current
section 1050. 1In broad terms, new sectiop 1050 would provide
that a person's mobility allowance payments will generally be
made by direct deposit to an account with a bank, credit union
or building society, nominated by the person, unless the
Secretary directed that some other manner of payment was
appropriate. People with no reasonable access to banking or
1ike facilities would be exceptions to the general rule.

Where a person has not nominated an account, then he or she
will not be paid until, either:

. the Secretary directs that the person should be paid in
some cother manner (eg by cheque); or

. the person subsequently nominates an account;

in which case any amounts that would have been paid had the
person originally nominated an account would be paid to him or
her.

New section 1050 is to be inserted as a consequence of
section 71 of the Social Security Legislation Amendment
Act 1990,
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Before section 1054 - jnsert new sections 10533 and 1053R

New sections 1053A and 1053B are to be inserted in the
recipient cobligations Division for mobility allowance.

These new sections provide exactly the same rules for a
recipient of a mobility allcwance as new sections 10422

and 1042B do for a c¢laimant of a mobility allowance with regard
to the requirement to provide his or her tax file number or
that of his or her partner,

New sections 10532 and I10%3R are inserted as a consequence of

section 58 of the Social Security Legislation Amendment
Act 1550,

After Part 2.21 - new Parts 2,22, 2,23 and 2.24

New Part 2.22 - Pharmaceutical Allowance

New Pazt 2.22 is to be inserted intc the Principal Act as a
consequence of the Social Welfare Legislation (Pharmaceutical
Benefits) Amendment Act 1930 and the Social Security
Legiglation Amendment Act 199G,

New Division 1 - Qualjfication for and pavability of
pharmaceutical allowance

New secticn 1061A: ualificati i

New section 106IA(1} provides that a person is gqualified for a
pharmaceutical allowance if the person is receiving a social
security pension, a job search allowance or a sickness benefit.

New section 1061A(2) provides that a person is also qualified
for a pharmaceutical allowance if the person is receiving
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unemployment benefit or special benefit and has turned 60 and
has been receiving a social secur1ty pen51on or beneflt OF &

service pension continuously for at least 6 months.

New section 1061B: Pharmaceutical allowance not payable

in some ¢ircumstances

New section 1061B provides that, even though:a person is
qualified for a pharmaceutical allowance on a payday, it will
not be payable to the person on that payday in some
circumstances. Those circumstances are where:

. the person is not an Australian resident
(new paragraph 1061B{(1){a}}; or

. the person is absent from Australia
(new paragraph I1061B{1}{(b}); or

. the person is an "advance pensioner A* and the person has
received at least one advance pharmaceutical supplement
under section 151G of the 1947 Act or subsection 1061F(1)
of the Principal Act, and the person's "advance payment
periocd* (as defined in pnew section J061B{(2)}) has not ended
(new paragraph 1061B(1l){c)); or

. the person is an "advance pensioner B" and the person has
received at least one advance pharmaceutical supplement
under section 151H of the 1947 Act or subsection 1061F(2},
(3), (4) or {5) of the Principal Act, and the person's
»advance payment period" (see new section 1061B{(Z2)) has not
ended (new paragraph 1061B{1)(d)).

Ngﬂ_ﬂggilgn_lﬂﬁlgigl provides that, for the purposes of
61B{1), a person's "advance payment period" is
the period that starts on 20 March 1991 and lasts for the
number of fortnights worked out using the Advance Payment
Period Table.
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New section 1061IB(3) provides that, in the Advance Payment
Period Table in pew section I0K1B(2}, "“advance pharmaceutical

supplement” means the number of dollars received by the person
by way of advance pharmaceutical supplement.

New Division 2 - Rate of pharmaceutical allowance

New section 1061C: Rate of pharmaceutical allowance

New section 1061C provides that the rate of pharmaceutical
allowance is worked out using the Pharmaceutical Allowance Rate
Table.

New secticn 1061D: imi i

pharmaceutical allowance
Hew section 1061D imposes a maximum limit on the total amount

that can be paid to a person who is qualified to receive both
pharmaceutical allowance and advance pharmaceutical supplement.

New subsection 1061D{1) provides that the total amount that can

be paid to such a person by way of pharmaceutical supplement
under section 151B of the 1947 Act, advance pharmaceutical
supplements under sections 151F, 151G or 151H of the 1%47 Act
and new section 1061F of the Principal Act and pharmaceutical
allowance under section 151HA of the 1947 Act and ]

new section 1061A of the Principal Act, befere 1 January 1992
must not exceed the person's "pharmaceutical payments limit®.

A person's "pharmaceutical payments limit* is worked out using
the Pharmaceutical Payment Limit Table set out in

new secti .
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Bew section 1061D(3) provides that, for the purposes of the
Pharmaceutical Payment Limit Table set out in

new section 1061D{2}:

. column 3 ("advance pensioner A") applies to the person if
the person receives an advance pharmaceutical supplement
under section 151F or 151G of the 1947 Act or
new subsectiop 1061F(1) of the Principal Act;

. column 4 (”advance pensioner B") applies to the person if
the person receives an advance pharmaceutical supplement
under section 151H of the 1947 Act or new
subsection 1061F(2Y, (3). (4) or (5) of the Principal Act;

. *paydays®” in column 4 is the number of pension paydays in
the period that starts on the day on which the person
becomes an eligible 1947 Act pensioner or an eligible
1991 Act pensiconer and ends on 31 December 1991.

Hew Division 3 - Paymenkt of pharmaceutical allowance

NHew section 1061E; Payment of pharmaceutical allowance

Hew section 1061E provides for the payment of pharmaceutical
allowance. The allowance is payable on the date the person
would normally get hig or her social security pension or
benefit paig.

New Part 2.23 - Advance Pharmaceutical Supplement

New Part 2,23 would be inserted into the Principal Act as a
consequence of the Social Welfare Legiglation (Pharmaceutical
Benefits) Amendment Act 1990 and the Scocial Security
Legislation Amendment Act 1990.
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New Division 1 - Qualification for and payability of

advance pharmaceutical supplement

New section 1061F: Oualification for advance

pharmaceutical supplement
New section 1061F(1) provides that a person is qualified for an

advance pharmaceutical supplement if the person is a
“continuing advance pensioner A" (as defined in

new sectjon 19A) and the Secretary to the Department of Social
Becurity is satisfied that the person has received a payment
under subsection 151G(2) of the 1347 Act and the person hag had
at least 14 pharmaceutical benefit purchases for members of the
person’'s family within 3 months immediately after receiving the
payment under subsection 151G{(2) of the 1947 Act. The person,
however, must not have received a payment under

subsection 151G(3) of the 1947 Act.

Bew section I061F{2) provides that a person is qualified for an

advance pharmaceutical supplement if the person is an "advance
pensioner B" (as defined in new section 19A) and the Secretary
to the Department of Social Security is satisfied that the
persen has had at least 14 pharmaceutical benefit purchases for
members of the person’s family within 3 menths immediately
before the @ay on which the person became an "eligible 1947 Act

pensioner” {(as defined in new section 19A)} or an
"eligible 19%1 Act pensiocner"™ (as defined in new section 19%A).

The person, however, must not have received a payment under
subsection 151H(1) of the 1947 Act.

New section 1061F(3) provides that a person is qualified for an

advance pharmaceutical supplement if the perseon is an "advance
pensioner B* {(as defined in new section 194} and the Secretary
to the Department of Sccial Security is satisfied that the
person has received a payment under subsection 151H{1) of the
1947 Act or new subsection 1061F(2} of the Principal Act and
the person has had at least 14 pharmaceutical benefit purchases
for members of the person's family within 3 months immediately
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after the day on which the person received the payment under
_subsection 151H{l) of the 1947 Act or new subsection 1061F(2)
of the Principal Act. The person, however, must not have
received a payment under subsection 151H(2) of the 1947 Act.

New section 1061F{4) provides that a person is gualified for an
advance pharmaceutical supplement if the person is an "advance

pensioner B" (as defined in new section 19A) and the Secretary

to the Department of Social Security is satisfied that the
person has received a payment under subsection 151H{2) of the
1947 Act or new subsection 1061F(3) of the Principal Act and
the person has had at least 14 pharmaceutical benefit purchases

for members of the person's family within 3 months immediately
after the day on which the person received the payment under
subsection 151H{2) of the 1947 Act or new subsection 1061F(3)
of the Primcipal Act. The person, however, must not have

received a payment under subsection 151H{(3) of the 1947 Act.

New section 1061F(5) would provide that a person is gualified
for an advance pharmaceutical supplement if the person is an
"advance pensioner B" (as defined in new sectjon 19A) and the
Secretary to the Department of Social Security is satisfied

that the person has received a payment under subsection 151H(3)
of the 1947 Act or new subsection 1061F(4) of the Principal Act
and the person has had at least 14 pharmaceutical benefit

purchages for members of the person's family within 3 months
immediately after the day on which the person received the
payment under subsection 151H(3) of the 1%47 Act or

new subsection 1061F{4} of the Principal Act. The person,
however, must not have received a payment under subsection
151H(4) of the 1947 Act.
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New section 1061G: Advance pharmaceutical supplement
not payable in some circumstances

New section JO061G provides that, even though a person is
qualified for an advance pharmaceutical supplement on a payday,
it will not be payable to the person on that payday in some
circumstances. Where:

. the person is not an Australian resident

{new paragraph 1061G{1)(a)): or

. the person iz absent from Australia

{new paragraph 1061G(1)(b})),

an advance pharmaceutical supplement will not be payable.

New section 1061G(2) provides that an advance pharmaceutical

supplement is not payable to a person if the person was not
qualified, because of section 151AB(1) of the 1947 Act, to
receive an advance pharmaceutical supplement under section 151F
of the 1%47 Act. That is, the person was not gqualified to
receive an advance pharmaceutical supplement on 8 November 1990
because either the person was not an Australian resident or was
abgsent from Australia,

New section 1061G(3) provides that, if a person is gualified

for an advance pharmaceutical supplement and the amount of the
supplement would exceed the amount remaining to be charged for
supplies of pharmaceutical benefits before the person could
become eligible to be issued with an entitlement card under
subsection 84C(lA) of the Hational Health Act 1953 {(that is,
the person has reached the "safety net”), and the amount of the

advance pharmaceutical supplement is reduced under section 151IM
of the 1947 Act or new section 1061J of the Principal Act then
no further advance pharmaceutical supplements are payable to
the person.
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New Division 2 - Amount of advance pharmaceutical supplement

Mew section 1061H: Amount of advance pharmaceutical supplement
New section 1061H provides that the amount of the advance
pharmaceutical supplement would be worked out using the Advance

Pharmaceutical Supplement Table.

New section 1061J: Reduction in amount of advance
pharmaceutical supplement where entijtlement card available

New sectiopn 1061J provides that, if a persomn is qualified for
an advance pharmaceutical supplement and the amount of the
supplement would exceed the amount remaining to be charged for
supplies of pharmaceutical benefits before the person could
become eligible to be issued with an entitlement ard under
subsection 84C(1A) of the National Health Act 1953 (that is,
the person has reached the "safety net"), then the amount of

the advance pharmaceutical supplement is to bhe reduced by the
excess.

New Part 2,24 - Disaster Relief Payment

The new disaster relief provisions replace the individual
comparable provisions which previously appeared in the social
security benefit Parts of the Principal Act {for example,
section 747 for special benefit). Those former provisions are
being repealed by this Schedule. The new disaster relief
provisions provide a broader entitlement for people affected by
a major disaster. The term "major disaster” is defined in
section 36 of the Principal Act.

New section 1061K provides the rules for qualification for a

disaster relief payment. A person will be gualified if the

person's home is severely damaged or livelihood significantly
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interrupted because of a major disaster. The person ¢an only
be qualified if he or she was a resident of Australia and not
an illegal entrant at the time of being affected by the
disaster. A note signposts the definition of "major disaster".

New gsections 10 provide the rules for a

claim for a disaster relief payment along the same lines as
apply to most other payments under the Principal Act. & person
must make a claim, in writing, in accordance with an approved
form and lodged with the Department or as otherwise approved.

Rew section 1061P specifies how much a2 person will be paid as a
disaster relief payment. The standard rate of payment will be

one fortnight's worth of maximum basic rate of pension, plus
adg-ons and guardian allowance for dependent children if there
are any, plus the maximum rate of rent assistance. The amount
of the payment will vary between members of a couple and
unpartnered people and between those with more or fewer
children. Otherwise, the various components of the payment are
not assessed on the basis of circumstances at all (eg, there is
no means test applied, rent assistance is paid regardless of
whether the person is a rent payer, and the rates that apply to
rensicns are assumed in all cases).

As Note 1 points out, a person does not have to be a client to
be paid a disaster relief payment but, if he or she is, the
payment will be in addition to the nermal payment and so he or
she will receive, loosely, a double payment for one fortnight.
Non-clients will receive the same disaster relief payment, but
as a gingle payment for one fortnight since they are not
already receiving another payment.

Note 2 points out the new rule inserted by this Schedule {eqg,
see new subsection 97(4) for invalid pension) which allows a
person whe was not a client at the time of the disaster, who
claims and is qualified for a disaster relief payment and who
c¢laims a social security pension or benefit as a result of the
disaster to be paid the claimed pension or benefit {if the
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person is gualified and the pension or benefit is pavable) from

_ the date of being affe¢ted by the dizaster. This is as long as

he or she claims within 14 days of claiming the disaster relief
payment. The effect ¢f this is that new clients will also
receive a cumulative "double" payment for the fortnight after
being affected by the disaster.

New Part 2.24 is inserted as a consequence of section 68 and
paragraphs 69(b) and 70(1)(e) of the Social Security

Section 1064 (Pension Rate Calculator A ~ point 1064-A1) -
new note

A new Note 5 is to be inserted to indicate to the reader that,
in some circumstances, a person may also be gualified for a
pharmaceutical allowance under new Part 2,22,

Section 1064 (Pension Rate Calculator A - point 1064-C7) -
omissi

Point 1064-C7 of the Principal Act is to be amended. This will
remove reference to the omitted point 1064-C9 and ensure that

payment of guardian allowance will not be subject to a
requirement to pursue a reasonable maintenance claim.

Point 1064-C7 is amended as a consequence of section 22 of the

Soc¢ial Securitv Ledgj i .

Section 1064 (Pension Rate Calculator A - point 1064-C9) -

omission
Point 1064-C9 is omitted from the Principal Act. This will

ensure that payment of guardian allowance will not be subject
to a requirement to pursue a reasonable maintenance claim.
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Point 1064-C% is omitted as a consequence of section 22 of the
Social Security Legislation Amendment Act 199C.

Sectinn 1064 {Pension Rate Calcuylator A - Point 1064-D1(d}} -
omission and substitution

Point 1064-D1(d) of the Principal Act is to be amended. Point
1064-D1 sets out the qualification criteria to be satisfied for
an age or invalid pensioner (who is not permanently blind),
wife or carer pensioner (and, in some cases sole parent
pensioner) to be paid an additional amount for rent assistance.

In broad terms the rate of rent assistance to be added to a
pensioner*s payment is half of the difference between the
amount of rent paid and a prescribed threshold amount, up to a
specified maximum.

The amendment to point 1064-D1{d} will provide for an increase
in the prescribed threshold amount from $1,040 to $1,300 per
year {(ie from $40 to $50 per fortnight)}.

Point 1064-D1(d) is amended as a consequence of section 25 of
the Social Security legislation Amendment Act 1990.

Section 1064 {Pension Rate Calculator A - point 1064-E8) -
. .

Point 1064-E8 of the Principal Act is to be ahended. A
pensioner's ordinary free area (ie the amount of ordinary
income he or she can get before pension is reduced) is
increased by an additional free area in respect of each
dependent child. The amount of the “additional free area”
depends on the pensiocner‘'s family situation and is reduced by
payments, other than certain exempt payments, received by the
person or the person‘s partner in respect of the child.
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Point 1064-EB8 will be amended to exempt an Aboriginal study

—  assistance scheme payment from reducing the additional free
area for the child. This is consistent with the treatment
afforded to AUSTUDY payments.

Point 1064-E8 is amended as a consequence of section 24 of the

Social Security Legislation Amendment Act 1990.
Bection 1065 (Pension Rate Calculator B - point 1065-Al1) -

insert new note

A note is to be inserted to indicate to the reader that the
person will also be qualified for a pharmaceutical allowance
under new Part 2,22,

Section 1065 (Pension Rate Calculator B - point 1065-C4) -
omission and substitution

Point 1065-C4 of the Principal Act will be amended. This will
ensure that payment of guardian allowance will not be subject
to a requirement to pursue a reasonable maintenance claim.

Point 1065-C4 is amended as a consequence of section 22 of the

Social Security Legisglation Amepdment Act 1990Q.

Section 1065 (Pensjion Rate Calculator B -~ Point 1065-D1(d)) -

pomission and substitution

Point 1065-D1{d) of the Principal Act is to be amended.
Point 1065-D1 sets out the qualification criteria to be
satisfied for an age or invalid pensioner who is permanently
blind to be paid an additional amount for rent assistance.

In broad t rms, the rate of rent assistance to be added to a
pensioner's payment ig half of the difference between the
amount of rent paid and a prescribed threshold amount, up to a
specified maximum.
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Point 1065-D1(d) will provide for an increase in the prescribed
threshold amount from $1,040 to $1,300 per year (ie from $40 to
$50 per fortnight}.

Point 1065-D1i{(d) is amended as a conseguence of section 25 of
the i i i ion endment Act 1990.

Section 104858 (P i r ¢ -~ point 1066-A1) -
insert new note

A new Note 4 is to be inserted to indicate to the reader that,
in some circumstances, a person may also be qualified for a
pharmaceutical allowance under new Part 2.22.

Section 1066 (Pension Rate Calculator € - Point 1066-D1{c}) -
cmission and substitution

Point 1066-D1{c) of the Principal Act is to be amended.
Point 1066-D1 sets out the gualification criteria to be
satisfied for a recipient ¢f a sole parent pension, widow B
pension or widowed person allowance to be paid an additional
amount for rent assistance.

In broad terms, the rate of rent assistance to be added to 2
pensioner*s payment is half of the difference between the
amount of rent paid and a prescribed threshold amount, up to a
specified maximum.

Point 1066-D1(c} will provide for an increase in the prescribed
threshold amount from $1,040 to $1,300 per year {ie from $40¢ to
$50 per fortnight).

Point 1066-D1{c} is amended as a consequence of secticns 25 and

28 of the i it i i nt Act 18540.
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Section 1066 (Pension Rate Calculator C - point 1066-F&) -

Point 1066-E6 of section 1066 is to be amended. A pensioner's
ordinary free area (ie the amount of ordinary income he or she
can get before pension is reduced) is increased by an
additional free area in respect of each dependent child. The
amount of the "additional free area* is reduced by payments,
other than certain exempt payments, received by the person in
respect of the child.

Point 1066-E6 will be amended to exempt an Aboriginal study
assistance scheme payment from reducing the additional free
area for the child, This is consistent with the treatment
afforded to AUSTUDY payments.

Point 1066-E6 is amended as a consequence of section 24 of the

Section 1067 (Benefit Rate Calculator A — point 1067-A1) -
insert new note

A note is to be inserted to indicate to the reader that, in
some circumstances, a person may also be gqualified for a
pharmaceutical allowance under new Part 2.22.

Section 1067 (Benefit Rate Calculator A - Point 1067-Fl{e)) -
omission and substitution

Point 1067-Fl(e) of the Principal Act is to be amended.
Point 1067-F1 sets out the qualification criteria to be
satisfied for a recipient of job search allowance or sickness
benefit, who has not turned 18, to be paid an additional amount
for rent assistance.
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In broad terms, the rate of rent assistance to be added to a
person‘s payment is half of the difference between the amount
of rent paid and a prescribed threshold amount, up to a
specified maximum,

pPoint 1067-Fl(e)} will provide for an increase in the prescribed
threshold amount from $40 to $50 per fortnight.

Point 1067-?1{9) is amended as a consequence of section 47 of
the i i iglation Amendment Act 19%90.

Section 1068 (Benefit Rate Calculator B - point 1068-Al) -
insert new note

A new Note 2 is to be inserted to indicate to the reader that
in some circumstances a person may also be qualified for a
pharmaceutical allowance under new Part 2.22.

i i - Point 1068-Fl{c -
issi bstitutio

Point 1068-Fl(c¢) of the Principal Act is to be amended.

Point 1068-F1 sets out the gualification criteria to be
satisfied for a recipient of job search allowance or sickness
benefit, who has turned 18, or a recipient of newstart
allowance to be paid an additional amount for rent assistance.

in broad terms, the rate of rent assistance to be added to a
person's payment is half of the difference between the amount
of rent paid and a prescribed threshold amount, up to a
specified maximum,

Point 1068-Fl{c) will provide for an increase in the prescribed
threshold amount from $40 to $50 per fortnight.

Point 1068-Fl(c) iz amended as a c¢onsequence of section 47 of

the i i i i Amendment Act 13%0.
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Section 1069 (Family Allowance Rate Calculator -
point 1069-A) - Method statement)} - omit and substitute

new Method statement

The new method statement at point 1069-Al of section 1069 will
replace the old one. This method statement explains how to

calculate the fortnightly rate of family allowance {FA) of a
person with an FA child or children.

The method statement is amended by deleting those steps which
relate to the reduction in rate due to the FA taxable income
test. The decision to remove the taper on the rate of family
allowance payable to a person whose income exceeds the person's
taxable income free area means that these steps are no longer
appropriate.

Section 1069 is amended as a consequence of section 39 of the

Social Security Legislation Amendment Act 1990,

Section 1069 (Family Allowance Rate Calculator) -
insert new point 1069-B2A

New point 1069-B2A is inserted after point 1069-B2Z. This point
provides that where a person's taxable income is greater than

his or her taxable income free area and the person has an
exempt FA child, the person's maximum basic rate (under point
1069-Bl} is worked out by disregarding the non-exempt FA child
or children,

New point 1069-B2A is inserted as a consequence of section 39
of the Social Security Legislation Amendment Act 1990,
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i i - Modyle DY -
omit

Module D of section 1069 is omitted from the Principal Act. 1In
light of the decision to remove the taper on the rate of family
allowance (FA)} payable to a person whose income exceeds the
perscn‘’s taxable income free area, the location of the FA
taxable income test provisions in this Rate Calculator module
is no longer appropriate.

As new paragraph 838{c) provides that a person must also
satisfy the FA taxable income test to be gualified for family
allowance, all relevant provisions relating to this test have
been suitably amended and relocated with other family allowance
qualification provisions.

Module D of section 1069 is repealed as a consequence of
section 39 of the Social Security Legislation Amendment
Act 1990,

Section 1070 {(Family Allowance Supplement Rate Calculator
— Peint 1070-Cl) - omission and substitution

Point 1070-Cl of the Principal Act is to be amended.

Point 1070-Cl sets out the qualification criteria to be
satisfied for a recipient of family allowance supplement to be
paid an additional amounit for rent assistance.

In broad terms, the rate of rent assistance to be added to a
person‘'s payment is half of the difference between the amount
of rent paid and a prescribed threshold amount, up to a
specified maximum,

Point 1070-Cl{c) will provide for an increase in the prescribed
threshold amount from $40 to $50 per fortnight.

Point 1070-Cl{c) is amended as a conseguence of section 33 of

the Social Security Legislation Amendment Act 1990.
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Before Division 1 of Part 3.10 - insert new Division 1A7

A new Divigsjon 1AA is to be inserted before bivision 1 of

Part 3.10 of the Principal Act. This will deal with the
cencept of ordinary income for income agsessment purposes. It
will make it clear that ordinary income for social security
purposes generally means gross income but that certain expenses
incurred in deriving income from a business, including
adjustments for decreases in the value of stock on hand, can be
alfowed as ordinary income deductions but only from ordinary
income derived from the business concerned and not from any
other sources.

New section 1072M will provide that, subject to certain
exceptions, ordinary income is generally total gross ordinary
income from all gources.

Rew subsection 1072M(1) provides that the ordinary income of a

person is to be worked out by summing the person‘s crdinary
income from all sources.

A note signposts the definition of ordinary income,

New subsection 1072M(2) provides that a person's ordinary

income includes amounts for trading stock adjustments {see pew

section 1072K below), investment income (see Division 1 of

Part 3.10 of the Principal Act), deemed income from moneys not

invested or invested at low interest rates (see new Division 1A

of Part 3.10 in this Schedule), deemed income from moneys on
loan (see new Division 1B of Part 3.10 in this Schedule) and
deemed income atiributed to deprived assets {see new
Divisjon 1C of Part 3.10 in this Schedule}.

New subsection 1072M(3) specifies that a person's ordinary

income is usually the person's gross ordinary income without
any reduction. Exceptions to this general rule will arise
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where:

. deductions are allowable for trading stock adjusiments
under new subsection 1072R{2}: or

. business deductions are allowable under new section 1072P;
. Or

. investment income deducticns are allowable under new
section 10720.

New section 1072N will cover the treatment of changes in the
value of trading stock of a business during a tax year for the
purpose of working out a person's ordinary income. If the
value of the trading stock of a person's business on hand at
the end of the tax year is different from the value of stock on
hand at the start of that year, the perscn's ordinary income in
the form of profits from the business for that year must
include the difference in those values.

New section 1072P provides that the ordinary income derived
from a business by a person can usually be reduced by certain
expenses of that business that are allowable deductions under
the Income Tax Assessment Act 1936 (see pew

subsection 1072P(l)}. However, where:

. a person is deemed to receive ordinary income or additiconal
ordinary income from money because cof new Division 1A of
Part 3.1C (new subsection 1072P(2)); or

. a person is deemed to receive ordinary income or additional
ordinary income from a loan because of new Division 1B of
Part 3.10 (new subsection 1072P(3));

nc expenses are to be allowed to reduce the person’s deemed
income. Alsc, where a person is taken to receive a return on
an investment because of Division 1 of Part 3,10, then only
those reasonable investment expenses covered by sections 1080
or 1095 are to be allowable deductions from a person’s ordinary
Page 182



income (new segtion 1072Q}.

Egﬂ_QiiiéiQn_lAA of Part 3,10 is to be inserted as a
consequence of section § of the Social Secyrity Legjislation
Amendmept Act 1990 and clause 5 of the Social Security
Legislation Amendment Bill 1991 which seeks amendment of the
1947 Act.

Sections 1073-1077. 1080-1084, 1094 and 1086 -
omissions and substitutions

The amendments to sections 1073-1077, 1080-1084, 1094 and 10%6
do three things. Firstly, they reverse the decision of the
Aadministrative Appeals Tribunal (AAT) in Cowling. In Cowling,
the AAT decided that the provisions of subsection 12C(5) of the
1947 Act (now section 1075 of the Principal Act) were attracted
where a bonus was credited to the account of an investor,
whether or not the investor withdraws the bonus. This was not
intended. The amended provisions will only apply where the
investor actually receives the bonus. The concept of
"entitlement™ is abandoned in favour of one of “receipt"”.

Secondly, the amendments are designed to stop avoidance by
making sure that the provisions are attracted only where an
investor "realises™ an investment. This is to stop people from
giving away investments rather than cashing them in, so as to
avoid the ambit of the provisions. This measure is achieved by
making it c¢lear in the legislation that the provisions only
apply {(ie when investment income is to be treated as income for
the purposes of the cordinary income test) where an investment
is ‘realised' and then by defining realisation to include:

. withdrawing the investment (either in whole or in part); or

paying an investment over to another: or

. assigning an investment; or
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. dispesing of an investment; or

. where an investment matures.

Finally, the provisions are amended to ensure that they apply
where a person ’acquires' an investment. This prevents a
person from seeking to be exempted from the ambit of the
provisions on the basis that they have not ‘made* an investment
but rather that the investment has been assigned to them.

The amendments to sections 1073-1077, 1080-1084, 1094 and 10%6
are made as a consequence of sections 14 to 19 inclusive of the
Sccial Security Legislation Amendment Act 1880.

After Division 1 of Part 3,10 - new Divisions 1A. 1B and 1C

Mew Division 1A - Interest attributed to money not invested
or invested at a low rate of interest

A new Division 1A is to be inserted after Division 1 of

Part 3.10 of the Principal Act. New Division 1A will generally
enable moneys held by a person or deposited with financial
institutions in accounts that return less than 10% a year to be
attributed a return of 10% a year. This attributed interest is
then assessed as income of the person,

New section 1099A specifies that, where new Division 1A applies
to a person's available money or deposit money, Divisgion 1 of
Part 3.10 (investment income} does not apply to the return on
that money. New definitions of “available money™ and "deposit
money" have been inserted in subsection 8(1) of the Principal
Act. "Available money" is to mean money held by or on behalf
of a person. It is not to include a person's "deposit money”
(as defined) or money taken to have been received from lcans
under new Division 1B of Part 3.10. "Deposit money® is to be
defined to mean a person's money that is deposited in an
account with a financial institution.
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New section 1099B introduces the concept of “"income money"™,
_specifies how to work out what part of the total of a person's.
".available meney plus deposit money is income money and how to
take into account deposit money that is received at intervals
greater than the anniversgry of its deposit.

New subsection 1099B(l) provides that a person has income money

for the purpecses of new Divisjon 1A if the person has available

money and deposit money that adds up to more than $2,000. New
subsections 1099B(2) and (3) show how to work out which money

of a person is the person's income money. Basically, it is to
be worked out by firstly deducting any available money of the
person from $2,000, then any deposit money not earning any
interest from the balance (if any), then any deposit money
earning interest from the balance (if any). If there iz a
balance of available money and or deposit money after those 3
steps, then that balance is income money of the person. New
subsection 1099B(4) deals with the situation where a return on
an investment is deferred for more than a year., 1t provides
that interest on such investment money is to be taken to be
received annually.

New cti provides that generally, where a person's
income money does not attract interest, the person is to be
taken to receive interest on that income money at the assumed
rate of interest (see new section 1099F). If the income money
is specified income money of the person or of a class of
persons that the Minister has decided, in writing, to disregard
under new section 1099E, then new section 1099C has no effect.

A note signposts the provision explaining “assumed rate of
interest".

New section 1099D provides that generally, where a person's
income money attracts interest at a rate lower than the assumed
rate of interest (see new section 1099F), the person is to be
taken to receive interest on that income money at the assumed

rate.
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If the income money is specifi 4 income money of the person or
of a class of persons that the Minister has decided, in
writing, to disregard under new section 109%E, then new
section 1099D has no effect.

A note signposts the provision explaining “assumed rate of
interest™.

New section 1099E provides that the Minister may, by written
notice, determine that the attribution of interest to income
money which is attracting either no interest or a low rate of
interest does not apply to specified income money of a person
or of a class of persons.

New section 1099F explains the term "assumed rate of interest"
as used in new sections 1099C and 1098D. It is to be 10% a
year or such other lower rate as determined by the Minister in
a written notice under new supsection 1099F{(2). A notice under
new _subsection 1099F{(2) is to be a disallowable instrument for
the purposes of section 46A of the Acts Interpretatign

Act 190]1. A disallowable instrument is one which must be
gazetted and laid before both Houses of Parliament within 15
sitting days after the determination date.

Hew Division 1A is to be inserted as a conseguence of

subsection 9(1) of the Social Secyrity Legislation Amendment
Act 1990.

Hew Divigiapn lB - Interest attributed to money on loan

A new Division 1B is to be inserted after new Division 1A of
Part 2.10. New Division 1B will generally enable interest at a
rate of 10% a year or at a lower rate to be attributed to a
loan made by & person that is returning less than that rate of
interest a year. This attributed interest is then assessed as
income of the person.
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New section 1099G sets out the parameters within which new

Divisjon 1B will operate. New subsection 1099G{1} provides
that new Division 18 will only apply to loans made after 21

August 1990. New subsection 1099G{2)} specifies that, where new
Divisgion 1B applies to a person’'s loan, Division 1 of Part 3.10
{investment income) does net apply to the return on that loan.

New section 1099H explains what constitutes both a loan and
interest on a loan for the purposes of new Division 1B. New
paragraph 1099H{a) provides that a *loan" can include

debentures, bonds and other securities as well as those
transactions that would normally be identified as loans.
However, according to new paragraph 1099H{b} there is no "loan"
where a person has deposited money in an account with a
financial institution or where a pensioner has made an entry
contribution in order t¢ gain either a right to reside in a
retirement village or a granny flat interest {see section 1147
of the Principal Act as amended in this Bill),

New paragraph lD99%H{c) explains that, for the purposes of
new Division 1B, "interest™ on a loan is to include any payment
for the use of the money that is lent. This is broad so as to
include the gituation where payment of interest has been
deferred. How to deal with situations where payment of
interest is deferred is covered with by new

araqgr . Where interest has accrued on a loan that
was made over 12 months ago but that interest has not been
paid, or accounted for, to the lender at least as frequently as
the anniversary of the making of the loan, then the interest on
the loan (ie either the actual rate or the assumed rate - see
new gection 1099M) is to be taken to have been received on each

anniversary of the making of the loan.

Note 1 would explain that money excluded from the operation of
new Division 1B by new paragraph 1099H{b} is dealt with in new
Division lA. Note 2 would signpost the definition of
*financial institution®. Note 3 signpost the provision
explaining "entry contribution-®.
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New section 10993 provides that generally, where a person has
made a loan that does not attract interest, the person is to be
taken to receive interest on that lcan at the assumed lcan rate
{see neyw section 1099M). If the loan is a specified loan or in
a class of specified lcans that the Minister has decided, in
writing, to disregard under new sectiop 1099L, then new

section 1099J has no effect.

A note signposts the provision explaining "assumed lcan rate".

New section 1099K provides that generally, where a person has
made a loan that attracts interest at a rate lower than the
assumed loan rate {see new section 109S%M), the person is to be
taken to receive interest on that loan at the*assumed rate. If
the loan is a specified loan or in a class of specified loans
that the Minister has decided, in writing, to disregard under
new section 109%L, then new section 1099K has no effect.

A note signposts the provision explaining “assumed loan rate®.

Hew section 10991 provides that the Minister may, by written
notice, determine that the attribution of interest to a loan
which is attracting either no interest or & low rate of
interest does not apply to specified lcans or a specified class
of loans.

Hew section 1099M explains the term “assumed loan rate" as used
in new sections 109%J and 1099K. It is to bhe 10% a year or
such other lower rate as determined by the Minister in a
written notice under new subsection 1099M{(2). A notice under
new subsection 109%M(2) is to be a disallowable instrument for
the purposes of section 46A of the Acts Interpretation

act 1%01. A disallowable instrument is one which must be
gazetted and laid before both Houses ¢f Parliament within 15

sitting days after the determination date.

New Divisicn 1B is to be inserted as a consequence of section 6
of the Social Secnrity and Veierans' Affairs Legislation
Apendment Act (Na. 2) 1990 and section 8 of the Social Securjty
Legislation Amendment Act 1990.
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New Division 1C - Income attributed to deprived assets

"A new Division 1C is to be inserted after new Division 1B of

Part 3.10. HNew Division 1C will enable income to be attributed

to certain assets that are disposed of by a person. The
attributed income is then taken into ac¢count for income testing
purposes.

New section 1099N provides that new Division IC will only apply
to dispositions of assets that occur after 21 August 1990 (the

date of the Budget announcement).

New gection J099F provides that where a perscn disposes of an
asset and the value of the asset is included in the value of

the person's assets for the purposes of section 1125 or 112s6,
the persen is to be taken to receive income from the asset at
whichever is the higher of:

. the assumed property rate (see new section 1099Q); or

the actual rate of return from the asset prior to its
disposal, ie the amount calculated under subsection 1110(3).

A note signposts the provision explaining "assumed property
rate".

New section 1099Q ezplains the term "assumed property rate®.
It is to be 10% a year or such lower rate as may be determined

by the Minister from time to time in a written notice. Such a
notice is to be a disallowable instrument for the purposes of
section 46A of the Acts Interpretation Act 1901. A
disallowable instrument is one which must be gazetted and laid

before both Houses of Parliament within 15 sitting days after
the determination date.

Hew Divigion 1C is to be inserted as a conseguence of section 8
of the Social Security and Veterans' Affairs Legiglation
Amendment Act (No, 2) 199%0.
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Sections 1106 and 1107 - repeal and substitute
new sections 1106 and 1107

New sections 1106 and 1107 are to replace the old ones. The
intended effects of new sections 1106 and 1107 are identical to
those of the sections that are to be repealed. The amendments

are.made to make it clearer just what those intended effects
are.

The intended effect of new section 1106 is that, where a person
engages in conduct that reduces his or her income by either
destroying or disposing of the income source, or disposing of
or diminishing the actual income, and the person receives
either no or inadeguate consideration in money or in money's
worth for the diminution (eg, giving away a profitable business
to a relative or giving away the interest earned on an interest
bearing account), then that person will be taken to have
*disposed"” of his or her ordinary income. A person will also
be taken to have “disposed” of his or her ordinary income if
the Secretary is satisfied that the person's purpose, or the
person's dominant purpose, in engaging in that conduct was to:

. enable the person or the person's partner to obtain a
social security or service pension or a social security
benefit; or

. enable the person or his or her partner to obtain a pension
or benefit at a higher rate than that which would otherwise
be payable; or

. ensure that the perscn or the partner would be gquaiified
for fringe benefits.

Note 1 signposts the provisicon explaining "amount of
disposition®. Note 2 indicates the provision that deals with a
Aisposition that constitutes both a disposal of an asset as
well as a disposal of income.
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New secticn 1107 specifies what constitutes the actual "amount
of the disposition" that is to be taken into account as
.ordinary income. If a person receives no éénéideratioh; it is
the amount that the Secretary decides is the annual rate of the
decrease in income because of either the destruction or
disposal of an income source or the disposal or diminution of
actual income. If the person receives consideration, it is the
amount that the Secretary decides is the annual rate of the
decrease less the consideration {(if any) that is fair and
reasonable in the circumstances of the case.

New sections 1106 and 1107 are to be inserted as a conseguence
of paragraphs 10{c) and (d) of the Social Security Legislation
Amendment Act 1850.

Section 1114 - repeal and substitute new section 1114

A new gection 1114 will replace the old one. New section 1114
deals with the concepts ¢of individual and joint earnings credit

accounts. The existing section 1114 is cast on a single person
basis. It does not allow one of a pensioner couple to access
any balance in the earnings credit account of his or her
pensioner partner if the he or she has earnings from
remunerative work above the allowable level and has no balance
in his or her own earnings credit account. The new

gection 1114 will allow each of a pensioner couple to access
any earnings credit "earnt™ by his or her partner.

New subsection 1114(1) provides that a person will have an

individual earnings credit account if:

. the person is receiving a social security pension (see
definition in subsection 23{1)) other than a carer pension;
and

either the person is not a member of a couple or the person
is a member of a couple where the partner is not getting a
social security pension {except a carer pension}) or a
service pension {(except a service carer pension).
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New subsection 1114(2) provides that a person and his or her
partner will have a joint earnings credit account if:

. the person is receiving a social security pension (see
definition in subsecticn 23(1)) other than a carer pension;
and

. the person's partner is getting a social security pension
{(except a carer pension) or a service pension {(except a
service carer pensiocon).

New subsection 1114(3)} specifies that, where new

subsection 1114(1) stops applying to 2 individuals and new
subsection 1114¢(2} applies to create a Joint earnings credit
account for them, {eg, where 2 pensionersﬂ who are not members

of a couple, become members of the same couple}, then the
opening balance of the joint account is the sum of the cleosing
balances of their individual accounts.

New subsection 1114(4} specifies that, where new _
subsection 1114{(2) stops applying to a penszioner couple, and
new subsection 1114{1) applies to create an individual earnings
credit account for either or both of them, {(eg, where a
pensioner couple get divorced and do not become members of
other couples), then the opening balance of the individual
account or accounts is 50% of the closing balance of their
joint account.

New section 1114 is to be inserted as a conseguence of
section 12 of the Social Security Legislation Amendment
Act 1990.

Page 1%2




Section 1115 {(Earnings Credit Account Balance Calculator)
~ amendments

Section 1115 sets ocut how to work out a person's earnings
credit account balance. The amendments will enable:

. calculation of earnings credits on a fortnightly basis
(consistent with the basis for payment of pensicns) instead
of weekly; and

. each of a pensiconer couple to access a jeoint earnings
credit balance instead of just individual balances, thus
enabling access to a combined credit of up to $2,000.

Amended point 1115-Al sets out a 3-step method statement for
working ocut the balance of an individual credit account and pew
point 1115-A2 limits the balance of an individual account to
$1,000. New poimnt 1115-A3 sets out a 3-step method statement
for working out the balance of a joint credit account and new
point 1115-A4 limits the balance of a joint account to $2,000.
Under new point 1115-45, the balance of an individual or jeint

credit account will be prevented from falling below nil. HNew
point 1115-A6é specifies that the earnigs credit accounting

periods are the fortnights that start on each pension payday
{usually a Thursday) on or after 1 July 19%1.

Point 1115-Bl sets out the general rule for establishing the
opening balance of a person's earnings credit account if he or
she starts to receive a pension on or atfter 1 July 19%1. The
amendment to point 1115-Bl1 will provide that generally, the
opening balance of an individual or joint earnings credit
account will be nil. The exception would be where the person
is a member of a couple and the person's partner is a pensioner
who has been receiving a pension since before 1 July 1991. 1In
that case, the opening balance of the joint account is to be
the balance of the partner's individual earnings credit account
immediately before the person started receiving the pension.
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Point 1115-B2 deals with establishing a person's opening credit
account balance where he or she had been receiving a pension
continuously since before 1 July 1%%1. The amendment to

point 1115-B2 will establish the opening balance of an
individual or joeint earnings credit account of a person or of a
couple respectively where the person or the couple were
receiving pension continuously since before 1 July 1%91. This
will preserve earnings credit entitlements derived under the
1547 Act.

The amendments to point 1115-Cl and 1115-C2 are minor changes
agsociated with the introduction of joint earnings credit
accounts for pensioner couples.

The zmendments to section 1115 are to be made as a consegquence

of section 12 of the Social Security Legiglation Amendment
Act 15%0.

After subparagraph 1118{(1}{(g)}{ii) - ingert
! . h 1118¢1)(g)(iii)

In general, subsection 1118{1) sets cut those assets of a
person that can be disregarded for the purposes of calculating
the value of the person's assets (eg, in assessing a person's
rate of pension under the assets test). Paragraph 1118(1){g}
provides that the value of a granny flat interest in a person's
principal home that gives reasonable security of tenure is to
be disregarded, Under subsection 11{%}, a person’'s granny flat
interest is a right to accommodation for iife, or a life
interest, that has been acquired for valuable consideraticn, or
retained, in a private residence that is the person’'s principal
home .

The amendment to paragraph 1118{(1){g) will limit the ezemption
of granny flat interests to those that were acquired or
retained before 22 August 1950, the date of the Budget
anncuncement,
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The amendment to paragraph 1118(1){g) is to be made as a
consequence of paragraph 4{c)} of the Bocial Security and
" Veterans' Affairs Legislation Amendment Act (No.2) 1990,

After subsection 1118(1) - insert new paragraph 1118(1){s)

New paragraph 1118(1)(s) is to be inserted.

Subsection 1118(1) sets out certain exempt assets which are to
be disregarded in calculating the value of a perscn's assgets
under the assets test.

The insertion of new paragraph 1118(1}(s) will provide that the
amount of any insurance or compensation payments received by a

person because of the loss of, or damage to, buildings, plant
or personal effects will be disregarded under the assets test
for 12 months or such longer period as the Secretary, for any
special reason for a particular payment, determines.

New paragraph 1118{1){s) is inserted as a consequence of

section 7(a) of the Social Security Legislation Amendment Act
1990 which amended the Social Security Act 1947.

Sections 1123 and 1124 - repeal and substitute
new sections 1123 and 1124

Hew sections 1123 and 1124 are to replace the old ones in
Division 2 of Part 3.12 of the Principal Act. Division 1

provides special rules designed to limit the avoidance of the
assets test by the disposal of assets. Under these rules, a
person who disposes of assets valued above certain limits is
treated for assets testing purposes as if he or she still has
those assets. The intended effects of new sections 1123 and
1124 are identical to those of the sections that are to be
repealed. The amendments are made to make it clearer just what
those intended effects are.
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The intended effect of new sectiop 1123 is that, where a person
engages in conduct that reduces the value of his or her assets
by either:

. destroying or disposing of the assets:

. or diminishing their value;

and the person receives either no or inadequate consideration
in money or in money's worth for the diminution (eg, giving
away a second car to a relative), then that person will be
taken to have "disposed” of his or her assets. Under new
subparagraph 1123{(1)}{(h}{(iii} and new subsection 1123(2), a
person will also be taken to have “"disposed” o¢f his or her

assets if the Secretary is satisfied that the person's purpose,
or the person's dominant purpcse, in engaging in that ceonduct

was to:

. enable the person or the person's partner to obtain a
social security or service pension or a social security
benefit; or

. enable the person or his or her partner to obtain a pension
or benefit at a higher rate than that which would otherwise
be payable; or

. ensure that the perscn or the partner would be qualified
for fringe benefits,

New subsection 1123(3} provides that, for the purposes of
deciding whether a person receives any or adequate
censideration in connecticn with the disposal of an asset, the
value of a person’'s granny flat interest is not to be treated
as consideration received by the person if it was acquired or
retained before 22 August 1%9%1.

A note signposts the provision explaining *"granny flat
interest™.
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New subsection 31123(4) provides that, where any amount paid or
_agreed to be paid in respect of a granny flat interest is more

than the value of the interest, then the excess is not to be
treated as consideration received by the person.

A note signposts the provision explaining “granny flat

interest".

Where a perscn disposes of assets, new sectiop 1124 specifies

the actual amount of the disposition that is to be taken into
account as part of the person's total assets. If the person
receives no consideration, it is the value of the assets
destroyed or disposed of or the amount of the diminution in
value of the assets., If the person receives consideration, it
iz the value of the assets destroyed or disposed of or the
amount of the diminution in value of the assets less the amount
of the consideration received by the person in respect of the
disposal,

New sections 1123 and 1124 are to be inserted as a conseguence
of paragraphs 4{a), 4{(bh) and 7{g) of the Social Security and
Veterans' Affairs Legislation Amendment Act (No.2) 1990 and
paragraphs 10(a) and (b) of the Social Security Legislation
Amendment Act 1990.

Bection 1125 (Disposal of assets-individuals) - amendments

Section 1125 deals with dispositions of assets by a person who
is not a member of a couple. Generally, it provides for the
value of a person's dispositions {above a certain limit)} during
a pension year to be added to the value of the person's total
assets for assets testing purposes. (The term “pension year®*
is explained in subsection 11{10) of the Principal Act.)
Section 1125 also provides for the discounting of the value of
dispositions of assets.
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The amendments to section 1125:

. increased {(from 1 March 19%1) the limit that a person who
is not a member of a couple can dispose of during a pension
year without affecting his or her rate of pension from
§2,000 to $10,000; and

. reduced {from 1 March 1%91) from ten to five years the
period for discounting dispositions. This means that,
where the asmount of a person's disposition (that takes
place on or after 1 March 1988} is above the limit, the
amount of the disposmition is reduced by 10% a year on each
anniversary of the day on which the dispesition took place
for five years,

The amendments to section 1125 are to be made as a consequence
of paragraphs 7{(a) to (f) inclusive of the Social Segurity and
Vet © AfFai islati : 3 Act (x ) .

Section 1126 (Pisposal of assets - members
of couples) - omissions and substitutions

Section 1126 deals with dispositions of assets by a person who
is a2 member of a ccuple. Generally, it provides for the value
of the dispositions of a person or his or her partner or hoth
of them {above a certain limit) during a pension year to be
added to the value of their assets for assets testing
purposes. {The term "pension year" is explained in

subsection 11{10) in the Principel Act.) Section 1126 also
provides for the discounting of the value of dispositions of
assets.
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The amendments to section 1126:

applicable to a person who is a member of a couple or his
or her partner or both of them without affecting their rate
of pension from $2,0600 to $10,000; and

. reduced {(from } March 1991) from ten to five years the
period for discounting dispositions. This means that,
where the amount of a disposition (that takes place on or
after 1 March 1986) is above the limit, the amount of the
disposition is reduced by 10% a year on each anniversary of
the day on which the disposition took place for five vears.

The amendments to section 1126 are to be made as a consequence
of paragraphs 7{(a) to (£} inclusive of the Social Security and
Veterans' Affairs Legislation Amendment Act (No.2) 1990,

Heading to Division 5 of Part 3.12 - insertion

The heading to Division 5 of Part 3.12 is to be amended by
adding "and granny flats" to reflect the widening of the effect
of the Division that will be brought about by the ensuing
amendments to its provisions,

The provisions contained in that Division are to be amended to
enable persomns who have certain granny flat interests to be
assessed as homeowners for the purposes of the assets test. A
person has a "granny flat interest™ if the person's principal
residence is a private home and the person has either acquired
for valuable consideration, or retained a right, to live in
that residence for the rest of his or her life.

Currently, Division % of Part 3.12 contains special provisions
relating to residents of retirement villages. Broadly
speaking, the size of a person's "entry contribution" {which
is, as set out in section 1147 of the Principal Act, the amount
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paid or agreed to be paid by a perscon for the right to live in
2 retirement village) will determine whether the person is to
be taken to be & homecwner for the purposes of the assets

test. The significance of this is twofold. First, by virtue
of paragraphs 1118(1){a) and {(b) of the Principal Act, the
value of a homeowner*s principal home is diregarded for the
purposes of the assets test. 8Second, by virtue of

peints 1064-G3 or 1066-G3 of Pension Rate Calculators A or €
respectively, a non-homeowner may own assets ¢of a greater total
value than a homecwner without affecting the rate of his cor her
pension. The difference between the non-homeowner and
homeowner thresholds is the "extra allowable amount™ as set out
in section 1148. A comparison between a person's entry
contribution and his or her extra allowable amount will usually
determine whether a retirement village resident is a homeowner
or not.

In broad terms, the amendments to Division 5 of Part 3.12 will
determine whether a person who has a granny flat interest is a
homeowner or not. This will be achieved by comparing the value
of that granny flat interest {as if it were egquivalent to an
entry contribution) with the relevant extra allowable amount
for the person. The value of the granny flat interest is to be
either the amount paid or agreed to be paid for the interest or
such other amount as may be determined by the Secretary for any
special reascen in any particular case.

Section 1145 ~ repeal and substitute
new sections 1145 and 1145A

New zection 1145 sets out what constitutes a retirement village
resident and a granny flat resident for the purposes of
Division 5 of Part 3.12. A retirement village resident is
someone who has his or her principal home in a retirement
village. A granny flat resident is someone who has a granny
flat interest in his or her principal home.
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New section 1145A provides that Division 5 of Part 3.12 applies
~to granny flat residents only if the granny flat interest is
acquired or retained on or after 22 Augqust 19%90.

Section 1146 and subsection 1147(1) - amendments

The amendments to section 1146 and subsection 1147{(1) will mean
that those provisions will apply to granny flat residents as
well as retirement village residents.

Section 1146 will now explain that the operation of the
Division (in determining whether a retirement village or granny
flat resident is a homeowner or not) will depend upon whether a
retirement village or granny flat resident is a member of a
couple or not and if so, whether he or she is a member of
an"illness separated couple” or an "ordinary couple with
different principal homes". (Those terms are defined in
sections 4 and 12 of the Principal Act.) Operation of the
Division will also depend upon the resident's “entry
contribution" (explained in section 1147) and *extra allowable
amount® (explained in section 1148 of the Principal Act).

Subsection 1147(1) will now establish that a retirement village
or granny flat resident's entry contribution is to be worked
out asg follows:
. For a resident who:
- is not a member of a couple; or
- is a member of an illness separated couple; or
- is a member of an ordinary couple with different
principal homes and whose partner is not a retirement
village or granny flat resident;
the entry contribution is the total amount paid or agreed

to be paid for either the retirement village resident's
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current right to live in the retirement village or the
granny flat resident's current granny flat interest.

For a resident who:

- is a member of a couple {(but not a member of an
illness separated couple} sharing his or her principal
home with his or her partner; or

- is a member of an ordinary couple with different
principal homes and whose partner is also a retirement
village or granny flat resident;

the entry coentribution is half of the total amount paid or
agreed tc be paid for either the retirement village
resident's and partner’s current rights to live in the
retirement village or the granny flat resident’'s and
partner's current granny flat interest.

For a resident who is no longer a member of a couple but
who was when he or she moved into the retirement village or
acquired or retained the granny flat interest, the entry
contribution is the total amount paid, or agreed to be
paid, for either:

- the retirement village resident's current right to
live in the village and the current right (if any) to
share that home with a partner {(despite the partner no
longer living with the resident); or

- the granny flat resident's granny flat interest as if
the former partner was still living there unless that
interest was renegotiated after the resident stopped
being a member of a couple.
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After subsection 1147(1) - insert new subsection 1147(I1A)

New suybsection 1147{(1aA) provides that, for the purposes of
determining the amount of a granny flat resident's entry
contribution under subsection 1147{1)}, it would be the value of
the granny flat interesgt. The value of the granny flat
interest is to be either: )

. the amount paid or agreed to be paid for that interest; or
. such other amount as decided by the Secretary for any

special reason in any particular case.

After subsection 13148(2} - jipsert new subsection 114B(2A)

New subsection 1148{2) establishes a granny flat resident‘'s
"extra allowable amount” which is basically a threshold amocunt
for comparing with the resident's entry contribution to
determine whether the resident is to be taken to be a homeowner
or not. It is to be:

. if the resident is not a member of a couple or is a member
of an illness separated couple - the difference between the
pension "single® homeowner AVL and the pension "single®
non-homeowner AVL. as at the time when the resident becomes
entitled to the granny flat interest; and

. in any other case - the difference between the pension
*partnered”" homeowner AVL and the pension “parktnered”
non-homecwner AVL as at the time when the resident becomes
entitled to the granny flat interest.

The terms ‘*pension "single* homeowner AVL', 'pension "single”
non-homeowner AVL', 'pension "partnered” homeowner AVL® and
‘pension "partnered” non-homeowner AVL® have the same meaning
as applies in the indexation provisions in Part 3.18%
{subsection 1148(4)}.
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The amendments to sections 1150 to 1157 inclusive will
establish whether a granny flat resident is tc be taken to be a
homecwner or not. That decision will depend on whether;

. the resident is not a memﬁer of a couple (section 1150); cor

. the resident is a member of a couple and shares his or her
granny flat interest with his or her partner
{section 1151); or

. the resident is a member of an illness separated couple
{sections 1152 to 11%4); or

. the resident is a member of an ordinary couple with
different principal homes {(sections 1155 to 1157);

and a cocmparison of the resident's entry contribution and his
cr her extra allowable amount {see sections 1147 and 1148},

The amendments to Division 5 of Part 3.12 zre to be made asn a
consequence of section 3 of the Social Security and Veterans'®
ffai islati 3 (No.2) 1990.

Section 1190 {(Indexed and Adjiusied Amounts Table - item 21) -
omission and substitution

Section 11399 of the Principal Act will be amended. This
section contains a table which sets out all the amounts that
are indexed under Part 3.16 and the provisicons in which these
amounts are to be found. The table also sets out the
abbreviations that are used in the tables and provisions
located in this Part.
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The amendment to item 21 of the section 1190 table provides the
new provision reference (subsection 840A(8)) for the family

allowance free-area {of tazable incomé) EoIiowing the omission
of module D of section 1069.

Section 1190 is amended as a conseguence of section 39 of the
i i i ion Amendment Act 199¢.
i - itute new section 1222

A new section 1222 will replace the old one to describe the

general effect of the Chapter in the Principal Act on
overpayments and debt recovery. It will clarify the
circumstances under which amounts incorrectly paid will be
recoverable.

The new section omits the previous reference to overpayments
under the Principal Act - ie, "amounts that should not have
been paid". Subsequent provisions now clarify that a payment
under the Principal Act that was incorrect is omnly recoverable
if the amount is specifically created as a debt under the Act -
the notion of an "overpayment® under the Act no longer exists;
however, there are still overpayments under other Acts and
schemes which need to be referred to in these provisions.

New section 1222 refers to the full range of debts addressed in
the Principal Act, including some new ones created by
subsequent new sections, in the Recovery Methods Table which
summarises how each type of debt is recoverable.

New subsection 1222(3) discusses recovery of overpayments under

other Acts or schemes by means of deductions from payments
under the Principal Act.

New section 1222 is inserted as a consequence of sections 77
and 78 of the i i islation Amendment Act 1990.
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Before section 1223 - insert new section 12223

This new section in the Part dealing with amounts that are
recoverable under the Principal Act lays down the important new
rule that an amount paid under the Act cannot be a debt unless
a specific provision of the Act {or the 1947 Act) expressly
provides that it is. Because there is no provision to allow
recovery of an amount paid under the Principal Act that is not
a debt under the Act, it follows that any other amount
incorrectly paid for whatever reason {for example,
administrative errcr} may not be recovered. A note signposts
all the provisions in the Act that create debts.

New section 12223 is inserted as a consegquence of section 77 of
the Social Security Legislation Amendment Act 19380.

sul Y 1223(1) - i1 3 bstitut ! Y 1223(1)
The previcus provision in the Principal aAct which allowed an
amount paid that ®"should not have been paid” to be treated as
an overpayment and recovered by deducticons is comitted. 1In its
place, this new subsection creates a debt due t¢o the
Commomwealth where a payment under the Act {or the 1847 Act):

. was one for which the person was not gualified;
. was at a rate greater than the maximum payment rate;

was one which the person knew, or could reasonably be
expected to have known, was incorrect; or

. is a family allowance supplement payment that should have
been less (or nil) because of specified provisions to do
with an incorrect estimate of, or change to, the person's
taxable incecme.

Such a debt is recoverable by deductions, legal proceedings or
garnishee notice {provisions for which are signposted by three
notes).
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Mew subsection 1223¢(1) is inserted in conseguence of
sections 77 and 78 of the Social Security Legislation Amendment
‘Act 1990. The other types of debt mentioned in section 77 are
dealt with in other provisions of Chapter 5 of the Principal
Act.

Bubsection 1223(3) - omit note

The note to this subsectien is omitted because it now appears
moere appropriately at the end of new subsection 1223(1}) which
is inserted as a consequence of sections 77 and 78 of the
Social Security iegislation Amendment Act 1990,

After section 1223 - ingert new sections 1223A and 1223B

These two new sections create two new types of debt due to the
Commonwealth.

New section 12233 works alongside the new multiple entitlement

exclusion and automatic termination provisions inserted in the
various payment Parts by this Schedule (eg, new sectiong 47
and 71a& for age pension). Where one of those provisions
automatically terminates a person's payment because he or she
transfers te another payment type and where a payment is
physically made after that automatic termination, this new
section makes the excess payment a debt which is recoverable
through the usual means {as signposted by three notes}.

New subsection 12232(1) provides this rule for all of the

social security pensions and benefits, using the term "multiple

entitlement exclusion date of effect provision". This is
defined in new subsection 1223A(3} by listing all of the
relevant automatic termination provisions, In the case of wife

and carer pensions, there is an extra reference each because an
extra provision for each {new sections 175B and 225B)

automatically terminates a person's wife or carer pension if
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his or her partner transfers to a new payment type which
disgqualifies the person for wife or carer pension.

New subsection 1223A{2) provides a rule of the same effect for
family allowance supplement (FAS) as new subsection 1223A{1)
does for pensions and benefits. It cannot be grouped with the
other "multiple entitlement exclusion date of effect"®
provisions because the provision which automatically terminates
a person's FAS {(new sectjon %33A) operates because a person
simply cannot be qualified for FAS if he or she or his cor her
partner starts to receive a pension or benefit - there is no
concept of "multiple entitlement” which needs to be excluded.

Bew section 1223B provides a similar rule where an excess
payment is made tc a person after his or her rate is
automatically reduced under a "partner automatic rate
adjustment provision" because the partner has started receiving
a payment which has resulted in the person's rate being
reduced. The term "parktner automati¢ rate adjustment
provision” is defined in the same way {eq, new section 733 for
age pension}. The excess payment is a debt due to the
Commonwealth and is recoverzble through the usual means (as
signposted by three notes).

New sections 1223A and 1223B are inserted as a consequence of

sections 77 and 78 of the Social Security Legislation Amendment
Act 1990,

After section 1224 - insert new section 12244

This new section makes it clear that a debt that arises under
section 1135 of the Principal Act {in the pension locans scheme
provisgsions) is grouped with the other debts under the Act and
is therefore recoverable through the usual means. However, a
note points out that sections 1139 and 1140 should be consulted
about the circumstances in which the debt may be recovered.
Other notes signpost the provisions which discuss the means of
recovery.

Page 208



New gection 12243 is inserted as a consequence of sections 77
and 78 of the Social Security Legislation Amendment Act 1990,

Subsection 1231(]1l) - omigsion and substitution

This amendment to the section dealing with recovery by
deductions is to remove the previous reference to overpayments
under the Principal Act since now only debts under the Act may
be recovered. It also clarifies the transitional effect of the
provision between the 1947 Act and the Principal Act.

This amendment is a consequence of sections 77 and 78 of the

social § ity Legislation 2 Jment Act 1990.

Subsection 1231(¢(1) (Method statement — Step 2) -
omission and substitution

This amendment to the method statement for recovery by
deductions is to remove the previous reference to overpayments
under the Principal Act since now only debts under the Act may
be recovered. It is a consequence of sections 77 and 78 of the

i i i i t 1990.

sul . 1231(2) - omissi 1 substituti

This amendment makes it clear that the recovery of a debt by
deductions is subject to the following new provisiocns
concerning limitation of recovery acticn. It is a consequence
of section 80 of the Social Security Legislation Amendment

Act 1399Q.
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Af1 ; . 1¢z) - i
new subsections 1231{2A) to (2E)

These new provisions are to extend the six year limitation
periocd that applies in the Principal Act for debt recovery by
legal proceedings to recovery by deductions from a person's
pension, beneefit or allowance.

New gsubsection 1231(Z2A} sets the basic rule that action to
recover a debt or overpayment under ancther Act or scheme by

way of deductions may not be commenced later than six years
after the debt or overpayment arose. The following provisions
then modify that rule,

New gubsection 1231{(2BY provides that, in the case cof a debt
which arose under either the Principal Act or the 1547 Act
because of a contravention of the Act, the six yvear limitation
on action runs from when an cfficer beccmes aware, or c¢ould
reasonably be expected to have become aware, of the
circumstances that gave rise to the debt, This is an extension
to cover deductions of current subsection 1232{(3) for legal
proceedings.

New subsections 1231{2C) and {2D) make it clear that the
limitation period for action to recover by deductions ceases to
run where part of a debt is paid or where there is an
acknowledgement of the debt. The limitation pericd starts
again on the day of payment or acknowledgement,

New subsection 1231(2E)} makes it clear that the limitation
~
period for action to recover by deductions ceases to run where

the Department takes action relating to the recovery of the
debt or overpayment. The action envisaged is either legal
proceedings, garnishee notice, file review or any other
internal Departmental activity relating to the recovery. The
limitation period starts again after the activity or action
concerned.
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New subsections 1231(2A) to (2E) are inserted as a conseguence
of section 80 of the Sccial Security Legislation Amendment

Act 1990.

sul ion 1232(2) - i .

This amendment makes it clear that the recovery of a debt by
legal proceedings is subject to the following new provisions
concerning limitation of recovery action. It is a consegquence
of section 80 of the Social Security Legislation Amendment
Act 1994,

Subsection 1232{(3) - omission and substitution

This amendment to the legal proceedings limitation of action
provision is to remove the previcus reference toc overpayments
under the Principal Act since now conly debts under the Act may
be recovered {(see pnew section 1222, inserted by this
Schedule}. The amendment is a consequence of sections 77 and
78 of the Social Security Legislation Amendment Act 199%90Q.

Sul £ 1232(3) (Note) - {4 3 bsti
new subsections 1232(4) and (5}

New subsections 1232(4) and {5) make it clear that the

limitation period for action to recover a debt by legal
proceedings ceases to run where part of a debt is paid or where
there is an acknowledgement of the debt. The limitation periecd
starts again on the day of payment or acknowledgement.

New subsections 1232{(4} and {(5) are inserted as a consegquence
of section 80 of the Social Security Legislation Amendment
Act 19%0.
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Subsection 1233¢(1) - omission and substitution

This amendment to the provision concerning recovery of debts by
way of garnishee notice is to show the full range of debts that
are now created under the Principal Act. The new debt
provisions are in new subsection 1223(1}) and new sections
12238, 1223B and 1224h, all inserted by this Schedule.

The amendment is a consequence of sections 77 and 78 of the
Social S ity Legislati 3 Act 199g.

After subsection 1233(7) - insert
new subsections 1233(7A) to (TE)

These new subsections create exactly the same framework for a
six year limitation of action for recovery of debts under the

garnishee notice provisions as new subsections 1232(2a) to (2E}
do for recovery by deductions.

New subsections 1233{(7A) to (7E) are inserted as & conseguence

0of section 80 of the Social Security Legislation Amendment
Act 19%0.

sul £ 1236(1) - omissi

This amendment to the provision dealing with write off of debts
is t¢o remove the previous reference tc cverpayments under the
Principal Act since now only debts under the Act may be
recovered {(see new section 1222, inserted by this Schedule).
The amendment is a consequence of sections 77 and 78 of the
Social Security Legislation Amendment Act 19%0.
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Subsection 1236(2) {Note} - cmissions

These amendments to the note to the provisicn dealing with date
of effect of write off of debts is to remove the previocus
reference to overpayments under the Principal Act since now
only debts under the Act may be recovered (see

new section 1222, inserted by this Schedule). The amendment is

a consequence of sections 77 and 78 of the Social Security

Legislati A iment Act 1990.

Subsection 1237(1) - omission

This amendment to the provision dealing with waiver of debt
recovery is to remove the previcus reference to overpayments
under the Principal Act since now only debts under the Act may
be recovered (see new section 1222, inserted by this
Schedule). The amendment is a consequence of sections 77 and
78 of the Social Security Legislation Amendment Act 193Q.

Subsection 1237(5) (Note) - omissions

These amendments t¢ the note to the provision dealing with date
of effect of waiver of debt recovery is to remove the previocus
reference to overpayments under the Principal Act since now
only debts under the Act may be recovered {see

new section 1222, inserted by this Schedule). The amendment is
a consequence of sections 77 and 78 of the Social Security
Legislation Amendment Act 1890.

Section 1308 - repeal

This section is repealed because the authority for the
Secretary to collect tax file number information is now
contained in the Tax legislation. The repeal is a consequence
of sections 29, 35, 41 and 56 of the Sogial Security
Legislation Amendment Act 1990.
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i - insertion

Subsection 1312(1) of the Principal Act is to be amended. The
insertion of the words "whether dead or alive” in this

subsection will make it clear that the protection of personal
information provisions apply to information concerning persons
who are now deceased.

Subsection 1312(1) is amended as a consequence of section 20(a)
of the i i i i ndment Act 1930.

Subsection 1314(3) - omit

Subsection 1314(3) of the Principal Act will be omitted. This
will allow information to be released where appropriate,
despite the fact that the information relates tc someone who is
not a current or recent client.

14¢3) is omitted as a consequence of section 20(b}
of the Sncial Security Legislation Amendment Act 1950.
i -3 new section 1316A
New section 1316A is to be inserted into the Principal Act.

New subsection 1316A{1) will make it an offence for a person to
solicit the disclosure of protected information from an officer

on the basis of representations which the person knows, or
ought reasonably know, are untrue.

A note will signpost the definition of “"protected infeormation”
in subsection 23(1).

New subsection 1316A(2) provides that if 2 person, convicted of
soliciting infermation under new subsection 1316A(1lY, acted as
an employee or agent of another perscon in soliciting the

information concerned, the other person is also guilty of an
gffence.
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New subsection 1316A{(3)} provides that it is a defence to a
prosecution under new subsection 1316A(2) if it is established

that the eﬁployee or agent-was acting outside the scope of his

or her authority in making the untrue representations concerned.

New sectjon 1316A is inserted as a consequence of section 20(E)
of the Social Security Legislation Amendment Act 1930,

Bection 1319 - insertion

S8ection 131% of the Principal Act will be amended by the
insertion of a reference to new secticn 1316A, This will mean

that the penalty for an offence under pew section 13164 will be:

. in the case of a natural person - $12,000 or 2 years
imprisconment, or both; or

. in the case of a body corporate - $60,000.

Secticn 1319 is amended as a consequence of section 20({b) of
the Social Security Legislation Amendment Act 1990.

After section 1325 - insert new section 1325A

New section 13253 is to be inserted. HNew section 1325a
provides for the terms and conditions of the holder of the

cffice of the Naticonal Convenor and the senior members of the
Sccial Security Appeals Tribunal to be determined by the
Governcor-General and for the terms and conditions of cther
members to be determined by the Minister.

New section 1325A is inserted as a consequence of section 73 of
the Social Security Legislation Amendment Act 199%0.
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Subsection 1326(3) - omit and substitute new subsecticn 1326{3)
New subsection 1326(3) of the Principal Act will replace the
old one. This will provide for the appointment of acting

full-time senior members of the Social Security Appeals
Tribunal by the Minister.

New subsection 1326(3) is inserted as a consequence of section
74 of the Social Security Legislation Amendment Act 1990.

Subsectinn 1326{4) - omit and gubstitute new subsection 1326(4)
New subsection 1326{(4) will replace the old one. This will
provide for the appointment of acting part-time senior members

of the Social Security Appeals Tribunal by the Minister.

Heu_snhaggt;gn_l&;_i_l is 1nserted as a consequence of section
74 of the i i Amendment Act 19550.

Section 1331 - repeal and substitute new section 1331

New section 1331 will replace the cld one. New

subsection 1331(1) will provide that, subject to section B7E of
the Public Service Act 1§22, recreation leave entitlements of
members of the Social Security Appeals Tribunal (SSAT) will be
determined by the Remuneration Tribunal.

New subsection 1331(2) provides that the Minister may grant
leave of absence, other than recreation leave, to the National

Convener on such terms and conditions as determined by the
Minister. ’

New subsection 1331(3) provides that all other full-time
members’ leave of absence, cther than recreation leave, may be

granted by the National Convener on such terms and conditions
as determined by the Minister.
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New subsection 1331{4) specifies that a determination under new
subsections 1331(2) or 1331(3) must be in writing,

New section 1331 is inserted as a consequence of section 29 of
the Industrial Relations Legislation Amendment A¢t 1991 which
made consequential amendments to the Social Security Act 1947.

Subparagraph 1334(8){e){ii) - omission

Subparagraph 1334{(8){e}(ii) of the Principal Act will be
amended to omit reference to section 1331. This reference is

no longer appropriate given that recreation leave entitlements
of members of the Social Security Appeals Tribunal are
determined by the Remuneration Tribunal (see new section 1331}.

Subparagraph 1334(8){(e}{ii} is amended as a consequence of
secticn 29 of the Industrial Relations Legislation Amendment
Act 1381 which made consequential amendments to the

Bocial Security Act 1947.

At the end of Schedule 1A - add new clause 32

New clause 32: Fringe benefits test - interest attributed

to money not invested or invested at a low rate of

interest {(changes introduced on 1 March 1991}

New clause 32 enables a person who would have lost
qualification to a health benefit card as a result of the

interest attribution provisions of new Division 1A of Part 3.10

te retain the card. Those provisions took effect on
1 March 1991 by virtue of section 4D of the 1947 Act.
Therefore, those people who were gualified for a health benefit
card on 28 February 1991 were saved from the effects of the
changes to income assessment brought about by section 4D of the
1847 Aact.

Page 217



New clause 32 is to be inserted as a consequence of
subsection 9(2) of the Social Security Legislation Amendment
Act 1990,

SCHEDULE 2

As provided by c¢laugse 4, this Schedule amends the Principal Act
to make minor technical refinements to the Principal Act to
make sure that it correctly reflects current social security
legislation and policy.

Alse included in this Schedule are amendments to all rent
assistance Tables in the Pension, Benefit and Family Allowance
Supplement Rate Calculators. As well as changes to rates
resulting from indexation since the 19%1 Act was first
introduced into Parliament late last year, the rent threshold
figures in the tables have been amended tc reflect the increase
in the prescribed rent threshold amount from $1,040 to $1,300
per year for pensions and from $40 to $50 per fortnight for
benefits and FAS.

The rent threshcold amendments are as a consequence of

sections 25, 28, 33 and 47 of the Social Security Legislation
Amendment Act 1930.

SCHEDULE 3

As provided by glause 5, this Schedule is to replace the
eiisting Schedule 2 to the Principal Act with & new Schedule
2. This consists of the revised internaticonal agreement
between the United Kingdom and BAustrazlia which was inserted as
a Schedule to the 1947 Act by section 82 of the Social Security
Legiglation Amendment Act 18%0. Full discussion of that
agreement was contained in the Explanatory Memorandum for that
Bill.
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SCHEDULE 4

As provided by clauge 6, this Schedule is to replace the
existing Schedule 4 to the Principal Act with a

new Schedule 4. This ensures that the current versicn of the
international agreement between New Zealand and Australia
appears as a Schedule to the Principal Act.

SCHEDULE 5

As provided by clause 7, this Schedule adds a new Schedule 7 to
the Principal Act. This consists of a new internatiomnal
agreement between Malta and Australia which was inserted as a
Schedule to the 1947 Act by section 83 of the Social Security
Legislation Amendment Act 1990. Full discussion of that
agreement was contained in the Explanatory Memorandum for that
Bill.

SCHEDULE &

This Schedule makes minocr consequential amendments to two other
Commonwealth Acts, These are the Health Insurance Act 1973 and
the National Health Act 1953.

These Acts were amended by sections 90 and 92 of the Social
Security Legislaticn Amendment Act 1990 to provide health
benefit concessions for certain social security clients. The
term used in the operative provisions was "income support
payment®. However, that term is not recognised by the Social
Security Act 1991 which commences cperation on 1 July 1991 and

which uses instead *social security pension® and "social
security benefit®. <The references in the Health legislation
are being amended accordingly.
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