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SOCIAL SECURITY (REWRITE) AMENDMENTBILL 1991

I
OUThINE AND FINANCIAL IMPACT STATEMENT

‘ This Bill makes a number of amendments to the Social Security

Act 1991 (the 1991 Act) before it commences operation on

1 July 1991.

The Bill for the 1991 Act was introduced into Parliament during

the Budget Sittings 1990. It constituted a clear English

rewrite of the Social Security Act 1947 (the 1947 Act) as it

stood at the end of the Autumn Sittings 1990. This Bill

incorporates into the 1991 Act most of those amendments made to

the 1947 Act during the Budget Sittings 1990 and hence is a

straight translation of existing policy.

Further amendments to the 1991 Act to incorporate Budget 1990

changes are contained in the Social Security (Job Search and

Newstart) Amendment Bill 1991. Those changes affected

unemployment benefit and job search allowance under the

1947 Act. Since those payment types are being replaced with

job search and newstart allowances, the Budget 1990 changes

have been incorporated into the new payment provisions under

the Bill that makes that replacement.

This Bill provides for amendments made to the 1947 Act by the

Social Welfare (Pharmaceutical Benefits) Amendment Act 1990,

the Social Security and Veterans’ Affairs Legislation Amendment

Act (No 2) 1990 and the Social Security Legislation Amendment

Act 1990 to be incorporated into the 1991 Act. This covers

initiatives such as:

tax file numbers;

deeming (loans and deposits);



liquid assets test for sickness beneficiaries;

debt recovery; I
employment entry payment for sole parent pensioners;

• disaster relief payments;

extension of qualification criteria for remote area

allowance;

• extension of qualification criteria for carer pension;

pharmaceutical supplement and allowance; and

the international social security agreements with the

United Kingdom and Malta.

This Bill also provides for some minor technical refinements to

be made to the 1991 Act to make sure that it correctly reflects

current legislation and policy.

As there are no policy changes in this Bill, there is no

financial impact.

I
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SOCIAL SECURITY (REWRITE) AMENDMENTBILL 1991

Clause 1: Short title etc.

This clause provides that the amending Act arising from this

Bill may be referred to as the Social Security (Rewrite)

Amendment Act 1991. It also makes it clear that the “Principal

Act” referred to in the Bill is the Social Security Act 1991.

Clause 2: Commencement

This clause specifies that the Bill when enacted will commence

immediately after the Social Security (Rewrite) Transition

Act 1991 and the Social Security (Job Search and Newstart)

Amendment Act 1991 commence. This will ensure that any

overlapping amendments will be made in the correct order.

Clause 3: Incorporation of amendments made in

the Budoet Sittings 1990

This clause provides that the Principal Act is amended as set

out in Schedule 1. Those amendments are to incorporate into

the Principal Act the amendments made to the Social Security

Act 1947, the forerunner of the Principal Act, during the

Budget Sittings 1990. This exercise will update the Principal

Act to reflect existing social security policy prior to its

commencement on 1 July 1991.

Clause 4: Schedule of minor amendments of the Principal Act

This clause provides that the Principal Act is amended as set

out in Schedule 2. Those amendments are to make minor

technical refinements to the Principal Act to make sure that it
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correctly reflects current social security legislation and

policy. I

Clause 5: Replacement of International Agreement

with the United Kingdom

This clause replaces the existing Schedule 2 to the Principal

Act with a new Schedule 2. This consists of the revised

international agreement between the United Kingdom and

Australia which was inserted as a Schedule to the 1947 Act by

section 82 of the Social Security Legislation Amendment Act

naa.

Clause 6: Replacement of International Agreement

with New Zealand

This clause replaces the existing Schedule 4 to the Principal

Act with a new Schedule 4. This ensures that the current

version of the international agreement between New Zealand and

Australia appears as a Schedule to the Principal Act.

Clayse 7: New International Agreement with Malta

This clause adds a new Schedule S to the Principal Act. This

consists of a new international agreement between Malta and

Australia which was inserted as a Schedule to the 1947 Act by

section 83 of the Social Security Leoislation Amendment Act

fl2Q.

I
Clause 8: Consequential amendments

This clause provides for consequential amendments to other Acts

as set out in Schedule 6 to the Bill.

I
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SO1EDULE 1

As provided by clause 3, this Schedule makeiáthendments~�o 1hé

Principal Act to incorporate amendments made to the 1947 Act in

the Budget Sittings 1990.

Section 3 - new entries in the index of definitions

The various new or changed definitions being inserted into the

Principal Act by this Schedule are listed in the index of

definitions in section 3.

Subsection 8(1) — new definitions

New definitions are to be inserted into subsection 8(1). These

definitions will be relevant to the provisions to be inserted

in Division 1A of Part 3.10 of the Principal Act that will deal

with the attribution of interest on moneys not invested or

earning a low rate of interest.

“Available money” is to mean money held by or on behalf of a

person. It is not to include a person’s “deposit money” (as

defined) or money taken to have been received from loans under

Division lB of Part 3.10.

“Deposit money” is to be defined to mean a person’s money that

is deposited in an account with a financial institution.

“Account” and “financial institution” are new definitions to be

inserted into subsection 23(1).

The new definitions of “available money” and “deposit mOney”

are to be inserted as a consequence of section 9 of the Social

Security t.egislation Amendment Act 1990.
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After paragraph 8(8)(h) — insert new paragraph 8(8)(ha)

A new paragraph 8(8)(ha) is to be inserted.

New paragravh 8(8)(ha) provides that a payment made by a State

or Territory for the purpose of assisting a person to purchase

or build his or her home (eg a payment under a State mortgage

relief scheme) is disregarded when calculating the person’s 4
rate of an income—tested payment under the Principal Act.

New paragraph 8(8)(ba) is to be inserted as a consequence of

paragraph 5(f) of the Social Security Legislation Amendment

Act 1990.

After paragraph 8(8)(k) — insert new paragraph 8(8)(kp)

A new paragraph 8(S)(ka) is to be inserted.

New paragraph 8(8)(ka) provides that insurance payments to

cover debt repayments are exempt from the definition of income.

New paraoravh 8(8)(ka) is to be inserted as a consequence of

paragraph 5(g) of the Social Security Legislation Amendment

Act 1990.

Paragraph 8(8)(s) — omit and insert new paragraph 8(8Xs)

Current paragraph 8(8)(s) is to be replaced by a new one,

New naraaravh 8(8)(s) provides that where a trainee in

part—time training receives a payment under a Labour Force

Program as well as a social security or service pension, the

Labour Force Program payment is disregarded when assessing his

or her social security pension rate for the purposes of the

ordinary income test.

New paragraph 8(8)(s) is to be inserted as a consequence of

paragraph 5(h) of the Social Security Legislation Amendment

Act 1990.
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Subsection 8(8) — insert new paragraphs 8(B)(zg) to (it)

Three new paragraphs are inserted after paragraph 8(8)(zf).

New paragraphs 8(8)(zg) and (zh) provide that remuneration of

jury fees and allowances paid to non-expert witnesses at
proceedings before a court, tribunal or commission are

disregarded for the purposes of the ordinary income test.

New paragraph 8(S~zi) provides that a payment towards the cost

of personal care support services for a person, being a payment

under a scheme approved by the Minister for Social Security

under new section 35A, is disregarded when working out a
person~s rate under the ordinary income test.

New earaura~hs 8(8)(za). (zh) and (zi) are to be inserted as a

consequence of paragraphs 5(j) and (k) of the Social Security
Legislation Amendment Act 1990.

Subparagraph ll(4)(a)(ii) — omit and substitute new

subnaraura~h 11(4)(a)(ii)

Subparagraph ll(4)(a)(ii) is to be replaced by a new one.

Currently, this provision would prevent a person with a granny
flat interest (defined in subsection 11(9) of the Principal Act

as a right to accommodation for life that has been acquired for

valuable consideration, or retained, in a private residence

that is the person’s principal home) from being a homeowner for

the purposes of the assets test. People having certain granny

flat interests (see changes to Division 5 of Part 3.12 of the
Principal Act included in this Bill) will be homeowners for

assets testing purposes. New suboaraciraph ll(4)(a)(ii)

provides that a person who is not a member of a couple can be a

homeowner if subsection 1150(2) applies to him or her.

New subparagraph ll(4)(a)(ii) is to be inserted as a

consequence of section 5 of the Social Security and Veterans’

Affairs Legislation Amendment Act (No 2) 1990.
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Subparagraph 11(4)(b)(ii) — omit and substitute new

subparagraph 1l(4)(b)(ii)

Subparagraph ll(4)(b)(ii) is to be replaced by a new one.

New subearaaravh l1(4)(b)(ii) provides that a person who is a
member of a couple can be a homeowner if one of

subsections 1151(2), 1152(2), 1152(5), 1153(2), 1154(2),

1155(2), 1156(2) or 1157(2) applies to him or her. See also

the explanation for new subparagraph 11(4)(a)i(ii) above.

New subparagraph 11(4)(b)(ii) is to be inserted as a

consequence of section 5 of the Social Security and Veterans’

Affairs Legislation Amendment Act (No 2) 1990.

Without the amendment to paragraph 11(7)(b), a person who has

moved into a nursing home but who still owns a principal home

(see subsection ll(5)of the Principal Act) would continue to

have that home disregarded for the purposes

for two years after moving into the nursing

it would be assessable. This would work to

couples where one partner continues to live

home while the other is in a nursing home.

two year exemption would not apply.

New varaorauhs ll(7)(b) to (a) ensure that so long as one of

the couple remains in the principal home the two year exemption

period will apply until two years after the living person was

admitted to the nursing home or two years after his or her

partner dies whichever occurs first.

A note to subsection 11(7) refers to the provision that

explains the term “residing in a nursing home”.

Paraoravh 1l(7)(b) — omit and substitute
new paragraphs ll(7)(b) to Ce)

I

I

I

of the assets test

home. After that

the disadvantage of

in the principal

In those cases, the
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‘ New paragraph 1l(7)(b) is to be inserted as a consequence of

- ~~paLttyLaph 7<-b)- of ttre Suuictl Secuzitv t8~Ibldtiuu Aweudiucut --

Act 1990.

After paragraph 14(11(a) — insert

new paragraphs 14(l)(aa) and (ab)

New paragraphs 14(1)(aa) and 14(1)(ab) are to be inserted.

These new paragraphs will extend the area within which a remote

area allowance is payable to social security pensioners and

beneficiaries.

This extension is allied to changes in the Income Tax

Assessment Act 1936 which sets the boundaries of the areas in

which people are eligible for a zone rebate on their taxable

income.

Those people within a designated “Special Zone B” are now

qualified for a Remote Area Allowance under the same terms and

conditions as those resident in “Zone A”. In addition, people

resident just outside those areas can be designated by the

Commissioner for Taxation to be inside them for the purposes of

allowing the taxation rebate. Where the Commissioner has

exercised that discretion, the area is deemed, for social

security purposes, to lie inside the zone too.

New paragraphs 14(1)(aa) and 14(1)(ab) are to be inserted as a

consequence of section 21 of the Social Security Legislation
Amendment Act 1990 which amended the Social Security Act 1947.

After section 19 - insert new section 19A

This new section provides for the definitions relevant to

pharmaceutical allowance and advance pharmaceutical

supplement. The general provisions relating to pharmaceutical
allowance and advance pharmaceutical supplement are in

new Parts 2.22 and 2.23 which are inserted into the Principal
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Act by this Schedule as a consequence of the Social Welfare

Legislation (Pharmaceutical Benefits) Amendment Act 1990 and

the Social Security Legislation Amendment Act 1990.

New subsection l9A(l) provides the following definitions:

“liquid assets” means, in relation to a person, any cash

held by or on behalf of the person, or any amount deposited

with or lent to a bank, building society, credit union or

other financial institution, whether or not the amount can

be withdrawn by, or repaid to, the person immediately;

“pharmaceutical benefit” means a drug or medicinal

preparation in relation to which, because of section 85 of

the National Health Act 1953, Part VII of that Act applies.

New subsection l9A(2) provides that a person is an “advance

pensioner A” if the person was an “eligible 1947 Act pensioner”

on 8 November 1990 (as defined in new subsection l9A(5)) and

the person is an “eligible 1991 Act pensioner” (as defined in

new subsection 19A(6)).

Notes signpost the definitions oE “eligible 1947 Act pensioner”

and “eligible 1991 Act pensioner”.

New subsection l9A(3) provides that a person is a “continuing

advance pensioner A” if:

the person was an “eligible 1947 Act pensioner” on

8 November 1990 (as defined in new subsection 19A(5)); and

the person is an “eligible 1991 Act pensioner” (as defined

in new subsection l9A(6)); and

the person, in the opinion of the Secretary to the

Department of Social Security, does not have “liquid

assets” (as defined in new subsection 19A(1)) of more than

$1,000 and does not have any non-pension income of more

than $10 per week apart from any payments received under
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the Principal Act or the Veterans Entitlements Act 1986,

payments of a~~7besstf it to which the person is-entitled -

under the law of a foreign country and which reduces the

person’s social security pension rate by an equivalent

amount or periodic payments received by way of compensation

if Part 3.14 applies to those payments.

Notes signpost the definitions of “eligible 1947 Act

pensioner”, “eligible 1991 Act pensioner and “liquid assets”.

New subsection l9A(4) provides that a person is an “advance

pensioner B” if:

the person either became an “eligible 1947 Act pensioner”

(as defined in new subsection 19A(5)) after 8 November 1990

and before 1 July 1991 or becomes an “eligible 1991 Act
pensioner” (as defined in new subsection 19A(6)) after

30 June 1991 and before 1 January 1992; and

the person is an “eligible 1991 Act pensioner” (as defined

in new subsection 19A(6)); and

the person, in the opinion of the Secretary to the

Department of Social Security, does not have “liquid

assets” (as defined in new subsection 19A(1)) of more than
$1,000 and does not have any non-pension income of more

than $10 per week apart from any payments received under

the Principal Act or the Veterans’ Entitlements Act 1986,

payments of any benefit to which the person is entitled

under the law of a foreign country and which reduces the

person’s social security pension rate by an equivalent

amount or periodic payments received by way of compensation

if Part 3.14 applies to those payments.

Notes signpost the definitions of “eligible 1947 Act

pensioner”, “eligible 1991 Act pensioner” and “liquid assets”.

New subsection 19A(5) provides that a person is an “eligible

1947 Act pensioner” if under the 1947 Act the person receives
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an age, invalid, wife’s, carer’s, sole parent’s or class B

widow’s pension or a widowed person’s, sheltered employment or
rehabilitation allowance and the rate of the pension or

allowance is not reduced under the 1947 Act because of the

operation of any income, maintenance income or assets test

applicable under the 1947 Act or reduced only because Part XVII

of the 1947 Act applies to any periodic payments by way of

compensation that the person receives or reduced only by an

amount equivalent to the amount of benefit to which that person

is entitled under the law of a foreign country.

New subsection 19A(6~ provides that a person is an “eligible

1991 Act pensioner” if the person is receiving a “social

security pension” (as defined in section 23) and the person~s

social security pension rate is not reduced under the Principal

Act because of the operation of any ordinary income,

maintenance income or assets test applicable under the

Principal Act or reduced only under Part 3.14 because of the

receipt of any periodic payments by way of compensation or

reduced only by an amount equivalent to the amount of benefit

to which that person is entitled under the law of a foreign

country.

New subsection 19A(7) would provide that, for the purposes of

the Principal Act, a person has a “pharmaceutical benefit

purchase for a member of the person’s family” if the person or

the person’s partner buys a pharmaceutical benefit for the

person, his or her partner or a dependant of the person or of
his or her partner.

Subsection 23(1) - omit definitions and substitute new ones

In two cases, new definitions replace old ones.

A new definition of “assurance of support debt” replaces

the old one. The new definition makes it clear that a

person’s debt under Migration Regulation 165(1) in respect
of a payment to another person can apply in respect of job
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search and newstart allowances as well as special benefit.

This is a consequence of paragraph 5(p) of the Social

Security Leoislation Amendment Act 1990. Job search and

newstart allowances are inserted in the Principal Act by

the Social Security (Job Search and Newstart) Amendment

Bill 1991 which is to commence before this Bill.

The new definition also clarifies the transitional effect

between the 1947 Act and the Principal Act as is provided

in Schedule 2 of the Social Security (Rewrite) Transition

Bill 1991.

The definition of “major disaster” is also amended. At

present, the definition refers to the 1989 Newcastle

earthquake or another disaster declared by the Minister

under section 36 of the Principal Act. It is no longer

necessary to refer to the Newcastle earthquake and so the

definition is now solely based on the Minister’s

declaration. This amendment is a consequence of section 68

of the Social Security Legislation Amendment Act 1990.

Subsection 23(1) - insert new definitions

Several new definitions are inserted into subsection 23(1) of

the Principal Act.

A definition of “Aboriginal study assistance scheme” is to

be inserted, This definition is relevant to the provisions

to be inserted in points 1064-E8 and 1066-E6 which exempt a

payment under this definition from reducing the additional

free area in respect of a dependent child.

The definition of “Aboriginal study assistance scheme” is

to be inserted as a consequence of section 24 of the

Social Security Legislation Amendment Act 1990.
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New definitions of “account” and “financial institution”

are to be inserted. The new definitions will be relevant

to the provisions to be inserted in Division IA of

Part 3.10 of the Principal Act that will deal with the

attribution of interest on moneys invested at a low rate of

interest.

I
“Account”, in relation to a “financial institution” (as

defined), is to mean an account maintained by a person with

a financial institution to which is credited money received

on deposit by the institution from the person.

“Financial institution” is to mean a bank, building

society, credit union or other institution that receives

money on deposit.

The new definitions of “account” and “financial

institution” are to be inserted as a consequence of

paragraphs 5(n) and (r) of the Social Security Legislation

Amendment Act 1990.

A definition of “inhabitant of Australia” is to be inserted

into subsection 23(1). This definition provides for the

extension of residence qualifications for family payments
and special benefit to include holders of People’s Republic

of China PRC (temporary) entry permits or refugee

(temporary) entry permits under regulations made under the

Migration Act 1958.

the definition of “inhabitant of Australia~’ is inserted as

a consequence of sections 36 and 53 of the Social Security

Legislation Amendment Act 1990.

Subsection 23(1OA) - omissions and substitutions

Subsection 23(108) - insertion

Subsections 23(lOA) and (108) in the Principal Act (inserted by
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the Social Security (Job Search and Newstart) Amendment Bill

F~j~iwhtch is to commence before this Bill) concern when a
person is taken to have served a liquid assets test

“disqualification” period.

These amendments will ensure that the sickness benefit liquid

assets test in new section 668A (inserted by this Schedule)

will work correctly. Every reference to “liquid assets test

disqualification period” contained in subsection 23(lOA) of the

Principal Act is to be changed to “liquid assets test waiting

period” in line with the wording of the provision itself and

subsection 23(1DB) is being extended to cover sickness benefit.

The amendments are a consequence of section 44 of the Social

security Legislation Amendment Act 1990.

Aft-er section 35 - insert new section 35A

A new section 35A is to be inserted after section 35.
New section 35A provides that the Minister for Social Security

may determine that a scheme for the provision of personal care

support services is an approved scheme for purposes of the

Principal Act.

New paragraph 8(8)(zi) provides that a payment towards the cost

of personal care services for a person under such a scheme is

to be disregarded when working out a personts rate under the

ordinary income test.

New section 35A is to be inserted as a consequence of

section 13 of the Social Security Legislation Amendment

Act 1990.

Section 36 — amendments

The provision in the Principal Act under which the Minister may

declare a disaster to be a “major disaster” for the purposes of
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the Act is to be amended. It is being made clear that, for a

disaster to be so declared, property damage must be “severe and 4
widespread” and the disaster may occur other than naturally.

The Minister may delegate the power to declare a major disaster

to the Secretary.

These amendments are as a consequence of section 68 of the 4
Social Security Legislation Amendment Act 1990.

After paragraph 44(1)(a) — insert new paragraph 44(l)(aa)

A new paragraph 44(l)(aa) is to be inserted. This will add to

the existing list of situations where an age pension may not be

payable to a person even though he or she is qualified for it.

The new situation is where the person has not provided a tax

file number for himself or herself or for his or her partner -

see new sections 46A and 4GB, inserted by this Schedule.

New varaara~h 44(1)(aa) is as a consequence of section 27 of

the Social Security Legislation Amendment Act 1,990.

After section 46 — insert new sections 46A and 468

New sections 46A and 468 are to be inserted in the Subdivision

dealing with payability of age pension. New section 46A deals

with the consequences of a person being required to provide his

or her tax file number to the Secretary. New section 468 makes

similar provisions where the person is required to provide his

or her partner’s tax file number.

___________________________
New subsection 46A(1) specifies that an age pension is not

payable to a person if he or she is required under either

new section S1A (as a claimant) or new section 67A (as a

recipient) to provide a written statement of his or her tax

file number and fails to do so within 28 days. Instead of

providing a written statement of the number, the person may,

within that same 28 day period, provide a declaration in an
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approved form AND satisfy either new subsection 46A(2) or (3).

New subsection 46A(2) sets down one of the means by which the

person can satisfy the requirement to provide his or her tax

file number. If the person has a tax file number but does not

‘ know what it is~ his or her declaration must state this fact

and that he or she is trying to find out the number from the

Commissioner of Taxation. The person must also give authority

to the Secretary to find out about the tax file number directly

from the Commissioner of Taxation. The subsection cannot apply

if the Secretary finds out from the Commissioner that the

person has no tax file number — if the following subsection

does not apply instead, the person will fail to satisfy the

requirement to provide his or her tax file number and age

pension will not be payable.

New subsection 46A(3) provides an alternative means of

satisfying the requirement. The person’s declaration must

state that he or she has an application for a tax file number

pending. The person must also give authority to the Secretary

to find out about the application and tax file number directly

from the Commissioner of Taxation. The subsection cannot apply

if the application is withdrawn or if the Secretary finds out

from the Commissioner that the application has been refused -

if the preceding subsection does not apply instead, the person

will fail to satisfy the requirement to provide his or her tax

file number and age pension will not be payable.

New section 465 provides similar rules to new section 45?. where

the person is a member of a couple and is required under either

new section 518 (as a claimant) or new section 6Th (as a

recipient) to provide a written statement of his or her

PARTNER’S tax file number. The requirement will be satisfied

if the person provides a written statement of the partner’s tax

file number within 28 days. Alternatively, the person may

provide, within the same period, a declaration by the partner
in an approved form AND satisfy either new subsection 468(2)

or (3), which provide the same means of finding out about the

partner’s tax file number as new subsections 46A(2) and (3) do
Page 15



for the person~s number.

However, new subsection 468(4) overrides the other provisions

in the section by allowing the Secretary to waive the

requirement for the partner’s tax file number to be supplied if

satisfied that the person does not know the partner’s number

and can obtain neither the number, a statement nor a

declaration from the partner.

New sections 46A and 468 are inserted as a consequence of

section 27 of the Social Security Legislation Amendment Act

fl2J1.

Section 47 - repeal and substitute new section 47

A new section 47 replaces the old one. The new multiple

entitlement exclusion rule for age pension makes it clear that,

if a person is already receiving a service pension, an age

pension is not payable to the person. However, if the person

is already receiving an age pension and another social security

pension or a service pension becomes payable to the person, it

is the age pension that is not payable and not the second

payment.

New section hA, inserted by this Schedule, provides an

automatic termination rule for the age pension where another

payment becomes payable.

Note 1 reminds the reader that, for a payment to become

payable, the person generally has to claim it. This implies a

wish to move onto a different payment type. Note 2 clarifies 4
that certain allowances are treated as pensions. Note 3

signposts the provision governing the date of effect of the

cessation of payability.

New section 47 is inserted as a consequence of section 76 of 4
the Social Security Legislation Amendment Act l99Q.
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After section 51 - insert new sections 51A and 51B

New sections 51A and 513 are to be inserted in Division 2 which

deals with a claim for an age pension.

New section 51?. allows the Secretary to require a claimant for

an age pension to provide a written statement of his or her tax

file number. The Secretary may only do this if the claimant is

in Australia. If a requirement is made under this section,

then new section 46?., inserted by this Schedule, will govern

how the claimant may satisfy the requirement and will provide

for age pension not to be payable if the claimant fails to

satisfy the requirement.

Notes 1 and 2 signpost new section 46A and explain that the

requirement may be satisfied under that provision other than by

actually providing the tax file number.

New section 518 allows the Secretary to require a claimant for

an age pension who is a member of a couple to provide a written

statement of his or her partner’s tax file number. The

Secretary may only do this if the partner is in Australia. If

a requirement is made under this section, then new section 4GB,

inserted by this Schedule, will govern how the claimant may

satisfy the requirement and will provide for age pension not to

be payable if the claimant fails to satisfy the requirement.

Notes 1 and 2 signpost new section 463 and explain that the

requirement may be satisfied under that provision other than by

actually providing the tax file number. Note 3 points out that

the Secretary may sometimes waive the requirement to provide

the partner’s tax file number - see new subsection 455(4).

New sections 51?. and 515 are inserted as a consequence of

section 27 of the ~tocial Security Lecislation Amendment Act

np-if.
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Section 61 - reneal and substitute new section 61

A new section 61 is to be inserted to replace current

section 61. New section 61 provides that, except where nominee

payment arrangementsare approved by the Secretary under

section 62, a person’s age pension is to be paid to the

person. Section 61 is to be repealed as part of the amendment

dealing with general move to have all social security payments

made by direct credit except in special circumstances — see

new section 63 below.

New section 61 is to be inserted as a consequence of section 71

of the Social Security Legislation Amendment Act 1990.

Section 63 - repeal and substitute new section 63

A new section 63 is to be inserted to replace current

section 63. In broad terms, new section 63 would provide that

a person’s age pension payments will generally be made by

direct deposit to an account with a bank, credit union or

building society, nominated by the person, unless the Secretary

directed that some other manner of payment was appropriate.

People with no reasonable access to banking or like facilities

would be exceptions to the general rule.

Where a person has not nominated an account, then he or she

will not be paid until either:

the Secretary directs that the person should be paid in

some other manner (eq by cheque); or

the person subsequently nominates an account;

in which case any amounts that would have been paid had the

person originally nominated an account would be paid to him or

her.
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New section 63 is to be inserted as a consequence of section 71

of the Social Security Legislation Amendment Act 1990.

Before section 68 — insert new sections 67?. and 678

New sections 67A and 678 are to be inserted in the recipient

obligations Division for age pension.

These new sections provide exactly the same rules for a

recipient of an age pension as new sections 5lA and 518 do for

a claimant of an age pension with regard to the requirement to

provide his or her tax file number or that of his or her

partner.

New sections 67A and 575 are inserted as a consequence of

section 27 of the Social Security Leoislation Amendment Act

1990.

Paragraph 71(1)(c) — insertion

Paragraph 7l(l)(c) of the Principal Act lists the provisions

that cause a person’s age pension to automatically cease to be

payable and therefore bring the effect of the subsisting

entitlement determination to a close.

A reference to new section 71?. is added to the list of those

provisions. The new section is inserted by this Schedule and

provides for an automatic termination where an age pension

recipient transfers to a new payment type.

This insertion is a consequence of section 76 of the Social

Security Legislation Amendment Act 1990.
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Paraaraoh 71(2)Ca) — insertion

Paragraph 7l(2)(a) of the Principal Act lists the provisions

that cause a person’s age pension rate to be automatically

reduced and therefore bring the effect of the subsisting rate

determination to a close.

4
A reference to new section 73A is added to the list of those

provisions. The new section is inserted by this Schedule and

provides for an automatic rate reduction where an age pension

recipient’s partner starts to receive an income support payment
which causes the person’s age pension rate to be reduced.

This insertion is a consequence of section 76 of the Social

Security Legislation Amendment Act 1990.

Before section 72 — insert new section 7Th

A new section 71A is inserted in the Subdivision in the

Principal Act dealing with automatic termination of an age

pens i on.

Following on from the multiple entitlement exclusion rule in

new section 47 which is inserted by this Schedule,

new section 71A specifies that a person’s age pension ceases to

be payable immediately before another social security pension,

a social security benefit or a service pension becomes payable

to the person. This makes sure that a person can only be paid

one income support payment at a time. Any excess payment of
this nature can be recovered as a debt due to the Commonwealth

under new section 1223A which is also inserted by this Schedule.

New section 7lA is inserted as a consequence of section 76 of

the Social Security Legislation Amendment Act 1990,
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Before section 74 — insert new section 73A

AHnew section 7Th is inserted in the SUbdiviSion in the

Principal Act dealing with automatic rate reduction of an age

pension.

If a person who is receiving an age pension and is a member of

a couple suffers a rate reduction because his or her partner

starts to receive a social security or service income support

payment, then the age pension becomes payable at the lower rate

on the day on which the partner starts to receive that
payment. This could happen, for example, because a lower

maximum basic rate applies (under Pension Rate Calculator A or

B of the Principal Act) if a person’s partner is receiving an

income support payment than applies if the partner is not

receiving such a payment. The new section makes sure that the

person’s age pension rate is automatically correct for such a

situation. Any excess payment of this nature can be recovered

as a debt due to the Commonwealth under new section 12238 which

is also inserted by this Schedule.

New section 73A is inserted as a consequence of section 76 of

the Social Security Legislation Amendment Act 1990.

Section 91 - insert new subsections 91(3) and (4)

New subsections 91(3) and (4) are to be inserted in the

bereavement payments Subdivision dealing with the death of a

recipient of an age pension.

‘ New subsection 91(3) concerns the death of a recipient of an

age pension who was or would have been qualified for a

bereavement payment under Subdivision B on the death of a
dependent child. This situation might arise where, for

example, the age pension recipient and a dependent child both‘ died as a result of a motor vehicle accident. If the recipient

was a member of a couple, the surviving partner of the

recipient can be paid the child bereavement payment instead.
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At present under the Principal Act this is not possible because

the surviving partner cannot be qualified for the child 4
bereavement payment at the critical time of the child’s death.

For the bereavement payment to be transferrable in this way,

the partner must claim the payment within 3 months after the

child~s death. The new provision applies whether the child

died before or after the age pension recipient. 4
New subsection 91(3) is inserted as a consequence of section 31

of the Social Security Legislation Amendment Act 1990.

New subsection 91(4) concerns a deceased age pension recipient

where the circumstances are exactly the same as in

new subsection 91(3) except that the recipient was not a member

of a couple. In this case, the child bereavement payment can

be paid to such person as the Secretary thinks appropriate.

There is no need for the payment to be claimed by any

particular time. The new provision applies whether the child

died before or after the age pension recipient.

New subsection 91(4) is inserted as a consequence of section 32

of the Social Security Legislation Amendment Act 1990.

Section 92 - insert new note

A note is to be inserted to indicate to the reader that, if a

person qualifies for fringe benefits in accordance with

Division 10 of Part 2.2 (Age Pension), the person would also

qualify for pharmaceutical allowance under new Part 2.22.

After paragraph 95(l)(c) — insert new paragraph 95(1) (CA)

A new naraaraoh 95(l)(ca) is to be inserted. This will add to

the existing list of situations where an invalid pension may
not be payable to a person even though he or she is qualified 4
for it. The new situation is where the person has not provided

a tax file number for himself or herself or for his or her

Page 22



partner - see new sections 97A and 978, inserted by this

Schedule.

New paragraph 95(l)(ca) is inserted as a consequence of section

27 of the Social Security Legislation Amendment Act 1990.

Section 97 — insert new subsection 97(4)

A new modification to the provisional commencement day rule is

being made for a person who claims invalid pension as a result

of a major disaster. If the person claims invalid pension
within 14 days of claiming a disaster relief payment for which

he or she is qualified (under new Part 2.24, inserted by this

Schedule), then the provisional commencement day is the day the
person was affected by the disaster.

New subsection 97(4) is inserted as a consequence of

paragraph 70(e) of the Social Security Legislation Amendment

Act 1990.

After section 97 — insert new sections 97A and 97B

New sections 97A and 97B are to be inserted in the Subdivision

dealing with payability of invalid pension. New section 97A

deals with the consequences of a person being required to
provide his or her tax file number to the Secretary.

New section 97B makes similar provisions where the person is

required to provide his or her partner’s tax file number.

New subsection 97A(1) specifies that an invalid pension is not

payable to a person if he or she is required under either

new section 103A (as a claimant) or new section 120A (as a

recipient) to provide a written statement of his or her tax

file number and fails to do so within 28 days. Instead of

providing a written statement of the number, the person may,

within that same 28 day period, provide a declaration in an
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approved form AND satisfy either new subsection 97A(2) or (3).

New subsection 97A(2) sets down one of the means by which the 4
person can satisfy the requirement to provide his or her tax

file number. If the person has a tax file number but does not

know what it is, his or her declaration must state this fact

and that he or she is trying to find out the number from the

Commissioner of Taxation. The person must also give authority

to the Secretary to find out about the tax file number directly

from the Commissioner of Taxation. The subsection cannot apply

if the Secretary finds out from the Commissioner that the

person has no tax file number - if the following subsection

does not apply instead, the person will fail to satisfy the

requirement to provide his or her tax file number and invalid

pension will not be payable.

New subsection 97A(3) provides an alternative means of

satisfying the requirement. The person’s declaration must

state that he or she has an application for a tax file number

pending. The person must also give authority to the Secretary

to find out about the application and tax file number directly
from the Commissioner of Taxation. The subsection cannot apply

if the application is withdrawn or if the Secretary finds out

from the Commissioner that the application has been refused -

if the preceding subsection does not apply instead, the person

will fail to satisfy the requirement to provide his or her tax

file number and invalid pension will not be payable.

New section 978 provides similar rules to new section 97A where

the person is a member of a couple and is required under either

new section lO3B (as a claimant) or new section 1206 (as a

recipient) to provide a written statement of his or her

PARTNER’S tax file number. The requirement will be satisfied

if the person provides a written statement of the partner’s tax

file number within 28 days. Alternatively, the person may
provide, within the same period, a declaration by the partner

in an approved form AND satisfy either new subsection 978(2)

or (3), which provide the same means of finding out about the

partner’s tax file number as new subsections 97A(2) and (3) do
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for the person’s number.

however, new subsection 97B(4) overrides the other provisions

in the section by allowing the Secretary to waive the

requirement for the partner’s tax file number to be supplied if

satisfied that the person does not know the partner~s number

‘ and can obtain neither the number, a statement nor a

declaration from the partner.

New sections 97A and 97B are inserted as a consequence of

section 27 of the Social Security Legislation Amendment Act

1990.

Section 98 — repeal and substitute new section 98

A new section 98 replaces the old one. The new multiple

entitlement exclusion rule for invalid pension makes it clear

that, if a person is already receiving a service pension, an

invalid pension is not payable to the person. However, if the

person is already receiving an invalid pension and another

social security pension, a social security benefit or a service

pension becomes payable to the person, it is the invalid

pension that is not payable and not the second payment.

New section 124A, inserted by this Schedule, provides an

automatic termination rule for the invalid pension where

another payment becomes payable.

Note 1 reminds the reader that, for a payment to become

payable, the person generally has to claim it. This implies a

wish to move onto a different payment type. Note 2 clarifies

whether certain allowances are treated as pensions or

benefits. Note 3 signposts the provision governing the date of

effect of the cessation of payability.

New section 98 is inserted as a consequence of section 76 of

the Social Security Legislation Amendment Act 1990.
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After section 103 - new sections 103A and 1038

New sections 103A and 1038 are to be inserted in Division 2 4
which deals with a claim for an invalid pension.

New section lO3A allows the Secretary to require a claimant for

an invalid pension to provide a written statement of his or her

tax file number. The Secretary may only do this if the

claimant is in Australia. If a requirement is made under this

section, then new section 97A, inserted by this Schedule, will

govern how the claimant may satisfy the requirement and will

provide for invalid pension not to be payable if the claimant

fails to satisfy the requirement.

Notes 1 and 2 signpost new section 97A and explain that the

requirement may be satisfied under that provision other than by

actually providing the tax file number.

New section 1038 allows the Secretary to require a claimant for

an invalid pension who is a member of a couple to provide a

written statement of his or her partner’s tax file number. The

Secretary may only do this if the partner is in Australia. If

a requirement is made under this section, then new section 468,

inserted by this Schedule, will govern how the claimant may

satisfy the requirement and will provide for invalid pension
not to be payable if the claimant fails to satisfy the

requirement.

Notes 1 and 2 signpost new section 97B and explain that the

requirement may be satisfied under that provision other than by

actually providing the tax file number. Note 3 points out that

the Secretary may sometimes waive the requirement to provide

the partner’s tax file number - see new subsection 978(4).

New sections 10Th and 1038 are inserted as a consequence of

section 27 of the Social Security Legislation Amendment

Act 1990.

I
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Section 114 - reneal and substitute new section 114

‘A itew section 114 is to be inserted to replace current

section 114. New section 114 provides that, except where

nominee payment arrangements are approved by the Secretary

under section 115, a person’s invalid pension is to be paid to

the person. Section 114 is to be repealed as part of the

amendment dealing with general move to have all social security

payments made by direct credit except in special circumstances

- see new section 116 below.

New section 114 is to be inserted as a consequence of

section 71 of the Social Security Legislation Amendment

Act 1990.

Section 116 - reneal and substitute new section 116

A new section 116 is to be inserted to replace current

section 116. In broad terms, new section 116 would provide

that a person’s invalid pension payments will generally be made

by direct deposit to an account with a bank, credit union or

building society, nominated by the person, unless the Secretary

directed that some other manner of payment was appropriate.

People with no reasonable access to banking or like facilities
would be exceptions to the general rule.

Where a person has not nominated an account, then he or she

will not be paid until, either:

the Secretary directs that the person should be paid in

some other manner (eg, by cheque); or

the person subsequently nominates an account;
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in which case any amounts that would have been paid had the

person originally nominated an account would be paid to him or

her.

New section 116 is to be inserted as a consequence of

section 71 of the Social Security Legislation Amendment

Act 1990. 4

Before section 121 - insert new sections 120A and 1205

New sections l2OA and 1208 are to be inserted in the recipient

obligations Division for invalid pension.

These new sections provide exactly the same rules for a

recipient of an invalid pension as new sections 10Th and 1035

do for a claimant of an invalid pension with regard to the

requirement to provide his or her tax file number or that of

his or her partner.

New sections 120A and 1205 are inserted as a consequence of

section 27 of the Social Security Legislation Amendment Act

Inn.

Paragraph l24(1)(c) — insertion

Paragraph l24(1)(c) of the Principal Act lists the provisions

that cause a person’s invalid pension to automatically cease to

be payable and therefore bring the effect of the subsisting

entitlement determination to a close.

A reference to new section l24A is added to the list of those

provisions. The new section is inserted by this Schedule and

provides for an automatic termination where an invalid pension

recipient transfers to a new payment type.

Page 28



This insertion is a consequence of section 16 of the Social

~~ffurity Legislation Amendment Act 1990.

Parauranh 124(2)(a) — insertion

Paragraph 124(2)(a) of the Principal Act lists the provisions

that cause a person’s invalid pension rate to be automatically

reduced ana5 therefore bring the effect of the subsisting rate

determination to a close.

A reference to new section 126A is added to the list of those

provisions. The new section is inserted by this Schedule and

provides for an automatic rate reduction where an invalid

pension recipient’s partner starts to receive an income support

payment which causes the person’s invalid pension rate to be

reduced.

This insertion is a consequence of section 76 of the Social

Security Legislation Amendment Act 1990.

Before section 125 - insert new section 124A

A new section 124A is inserted in the Subdivision in the

Principal Act dealing with automatic termination of an invalid

pension.

Following on from the multiple entitlement exclusion rule in

new section 98 which is inserted by this Schedule,

new section 124A specifies that a person’s invalid pension

‘ ceases to be payable immediately before another social security

pension, a social security benefit or a service pension becomes

payable to the person. This makes sure that a person can only

be paid one income support payment at a time. Any excess

payment of this nature can be recovered as a debt due to the
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Commonwealth under new section 1223A which is also inserted by

this Schedule.

New section 124A is inserted as a consequence of section 76 of

the Social Security Legislation Amendment Act 1990.

I
Before section 127 - insert new section 126A

A new section 126A is inserted in the Subdivision in the

Principal Act dealing with automatic rate reduction of an

invalid pension.

If a person who is receiving an invalid pension and is a member

of a couple suffers a rate reduction because his or her partner

starts to receive a social security or service income support

payment, then the invalid pension becomes payable at the lower
rate on the day on which the partner starts to receive that

payment. This could happen, for example, because a lower
maximum basic rate applies (under Pension Rate Calculator A or

B of the Principal Act) if a person’s partner is receiving an

income support payment than applies if the partner is not

receiving such a payment. The new section makes sure that the

person’s invalid pension rate is automatically correct for such

a situation. Any excess payment of this nature can be
recovered as a debt due to the Commonwealth under

new section 12235 which is also inserted by this Schedule,

New section 126A is inserted as a consequence of section 76 of

the Social Security Legislation Amendment Act 1990.

Section 144 — insert new subsections 144(3) and (4)

New subsections 144(3) and (4) are to be inserted in the

bereavement payments Subdivision dealing with the death of a

recipient of an invalid pension.
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New subsection 144(3) concerns the death of a recipient of an

~ invalid pension who was or would have been qualified for a

bereavement jiyinent under SubdiivT ÔKWon Ehé death on - - - -- —

dependent child. This situation might arise where, for

example, the invalid pension recipient and a dependent child

both died as a result of a motor vehicle accident. If the

recipient was a member of a couple, the surviving partner of

the recipient can be paid the child bereavement payment

instead, At present under the Principal Act this is not

possible because the surviving partner cannot be qualified for

the child bereavement payment at the critical time of the

child’s death. For the bereavement payment to be transferrable

in this way, the partner must claim the payment within 3 months

after the child’s death. The new provision applies whether the

child died before or after the invalid pension recipient.

New subsection 144(3) is inserted as a consequence of section

31 of the Social Security Legislation Amendment Act 1990.

New subsection 144(4) concerns a deceased invalid pension

recipient where the circumstances are exactly the same as in

new subsection 144(3) except that the recipient was not a

member of a couple. In this case, the child bereavement

payment can be paid to such person as the Secretary thinks

appropriate. There is no need for the payment to be claimed by

any particular time. The new provision applies whether the

child died before or after the invalid pension recipient.

New subsection 144(4) is inserted as a consequence of section

32 of the Social Security Legislation Amendment Act 1990.

Section 145 - insert new note

A note is to be inserted to indicate to the reader that, if a

person qualifies for fringe benefits in accordance with
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Division 10 of Part 2.3 (Invalid Pension), the person would

also qualify for pharmaceutical allowance under new Part 2.22.

After paragraph l48(1)(b) — insert new paragraph 148(1)(ba)

A new naracranh l48(l)(ba) is to be inserted. This will add to 4
the existing list of situations where a wife pension may not be

payable to a woman even though she is qualified for it. The

new situation is where the woman has not provided a tax file

number for herself or for her partner - see new sections 1SOA

and l5OB, inserted by this Schedule.

New naranraph 148(1)(ba) is inserted as a consequence of

section 27 of the Social Security Legislation Amendment

Act 1990.

Section 150 - insert new subsection 150(4)

A new modification to the provisional commencement day rule is

being made for a woman who claims wife pension as a result of a

major disaster. If the woman claims wife pension within 14

days of claiming a disaster relief payment for which she is
qualified (under new Part 2.24, inserted by this Schedule),

then the provisional commencement day is the day the woman was

affected by the disaster.

New subsection 150(4) is inserted as a consequence of

paragraph 70(e) of the Social Security Legislation Amendment

Act 1990.

I
After section 150 - insert new sections 150A and 1508

New sections 150A and 15DB are to be inserted in the

Subdivision dealing with payability of wife pension.
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New section 150A deals with the consequences of a woman being

L required to provide her tax file number to the Secretary.

New séttiOb 1508 makeS simitaT provisions where the woman is

required to provide her partner’s tax file number.

New subsection ISOA(l) specifies that a wife pension is not

payable to a woman if she is required under either

new section 1SSA (as a claimant) or new section l7lA (as a

recipient) to provide a written statement of her tax file

number and fails to do so within 28 days. Instead of providing

a written statement of the number, the woman may, within that

same 28 day period, provide a declaration in an approved form

AND satisfy either new subsection 46A(2) or (3).

New subsection 150A(2) sets down one of the means by which the

woman can satisfy the requirement to provide her tax file

number. If the woman has a tax file number but does not know
what it is, her declaration must state this fact and that she

is trying to find out the number from the Commissioner of

Taxation. The woman must also give authority to the Secretary

to find out about the tax file number directly from the

Commissioner of Taxation. The subsection cannot apply if the

Secretary finds out from the Commissioner that the woman has no

tax file number - if the following subsection does not apply

instead, the woman will fail to satisfy the requirement to

provide her tax file number and wife pension will not be

payable.

New subsection 150A(3) provides an alternative means of

satisfying the requirement. The woman’s declaration must state

that she has an application for a tax file number pending. The

‘ woman must also give authority to the Secretary to find out

about the application and tax file number directly from the

Commissioner of Taxation. The subsection cannot apply if the

application is withdrawn or if the Secretary finds out from the

Commissioner that the application has been refused — if the

Page 33



preceding subsection does not apply instead, the woman will

fail to satisfy the requirement to provide her tax file number

and wife pension will not be payable.

New section 1508 provides similar rules to new section 150A

where the woman is required under either new section 1558 (as a

claimant) or new section l7lB (as a recipient) to provide a 4
written statement of her PARTNER’S tax file number. The

requirement will be satisfied if the woman provides a written

statement of the partner’s tax file number within 28 days.

Alternatively, the woman may provide, within the same period, a

declaration by the partner in an approved form AND satisfy

either new subsection 1505(2) or (3), which provide the same

means of finding out about the partner’s tax file number as n~
subsections 150A(2) and (3) do for the woman’s number.

However, new subsection 1505(4) overrides the other provisions

in the section by allowing the Secretary to waive the

requirement for the partner’s tax file number to be supplied if

satisfied that the woman does not know the partner’s number and

can obtain neither the number, a atatement nor a declaration

from the partner.

New sections 150A and 1508 are inserted as a consequence of

section 27 of the Social Security Legislation Amendment

Act 1990.

Section 151 — repeal and substitute new section 151

A new section 151 replaces the old one. The new multiple

entitlement exclusion rule for wife pension makes it clear

that, if a woman is already receiving a service pension, a wife

pension is not payable to her. However, if the woman is

already receiving a wife pension and another social security

pension, a social security benefit or a service pension becomes

payable to her, it is the wife pension that is not payable and
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not the second payment.

New section WSA, inserted by this Schedule, provides an —

automatic termination rule for the wife pension where another

payment becomes payable.

Note 1 reminds the reader that, for a payment to become

payable, the person generally has to claim it. This implies a

wish to move onto a different payment type. Note 2 clarifies

that certain allowances are treated as pensions or benefits.

Note 3 signposts the provision governing the date of effect of

the cessation of payability.

New section 151 is inserted as a consequence of section 76 of

the Social Security Legislation Amendment Act 1990.

Afte) section 155 — insert new sections 155A and 1558

New sections l55A and 1558 are to be inserted in Division 2

which deals with a claim for a wife pension.

New section 1SSA allows the Secretary to require a claimant for

a wife pension to provide a written statement of her tax file

number. The Secretary may only do this if the claimant is in

Australia. If a requirement is made under this section, then

new section 1SOA, inserted by this Schedule, will govern how

the claimant may satisfy the requirement and will provide for
wife pension not to be payable if the claimant fails to satisfy

the requirement.

Notes 1 and 2 signpost new section 15OA and explain that the

requirement may be satisfied under that provision other than by

actually providing the tax file number.
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New section 1555 allows the Secretary to require a claimant for

a wife pension to provide a written statement of her partner’s 4
tax file number. The Secretary may only do this if the partner

is in Australia. If a requirement is made under this section,

then new section 1505, inserted by this Schedule, will govern

how the claimant may satisfy the requirement and will provide

for wife pension not to be payable if the claimant fails to

satisfy the requirement.

Notes 1 and 2 signpost new section 1508 and explain that the

requirement may be satisfied under that provision other than by

actually providing the tax file number. Note 3 points out that

the Secretary may sometimes waive the requirement to provide

the partner’s tax file number — see new subsection 1505(4).

New sections 155A and 1558 are inserted as a consequence of
section 27 of the Social Security Legislation Amendment Act

ma.

Section 165 - repeal and substitute new section 165

A new section 165 is to be inserted to replace current

section 165. New section 165 provides that, except where

nominee payment arrangements are approved by the Secretary

under section 166, a woman’s wife pension is to be paid to

her. Section 165 is to be repealed as part of the amendment

dealing with general move to have all social security payments

made by direct credit except in special circumstances - see

new section 167 below.

New section 165 is to be inserted as a consequence of

section 71 of the Social Security t.egislation Amendment

Act 1990.
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Section 167 - repeal and substitute new section 167

A new section 167 is to be inserted to replace current

section 167. In broad terms, new section 167 would provide
that a person’s wife pension payments will generally be made by

direct deposit to an account with a bank, credit union or

building society, nominated by the person, unless the Secretary

directed that some other manner of payment was appropriate.

People with no reasonable access to banking or like facilities

would be exceptions to the general rule. This would include a

person acting as an agent for a wife pensioner under

section 166.

Where a person has not nominated an account, then he or she

will not be paid until, either:

the Secretary directs that the person should be paid in

some other manner (eg by cheque); or

the person subsequently nominates an account;

in which case any amounts that would have been paid had the

person originally nominated an account would be paid to him or

her.

New section 167 is to be inserted as a consequence of

section 71 of the Social Security Legislation Amendment

Act 1990.

Before section 172 - insert new sections 171A and 1718

New sections 171A and 1718 are to be inserted in the recipient

obligations Division for wife pension.

These new sections provide exactly the same rules for a

recipient of a wife pension as new sections 155A and 1558 do

for a claimant of a wife pension with regard to the requirement

to provide her tax file number or that of her partner.

Page 37



New sections l7lA and l7lB are inserted as a consequence of

section 27 of the Social Security Legislation Amendment Act

1990.

Paragraph 175(l)(c) — insertion

I
Paragraph l75(1)(c) of the Principal Act lists the provisions

that cause a woman’s wife pension to automatically cease to be

payable and therefore bring the effect of the subsisting

entitlement determination to a close.

References to new sections l75A and 1755 are added to the list

of those provisions. Both new sections are inserted by this

Schedule. They provide for automatic termination where a wife

pension recipient transfers to a new payment type or where the

wife pension ceases to be payable to her because her partner

transfers to a new payment type.

This insertion is a consequence of section 76 of the Social
Security Leaislation Amendment Act 1990.

Before section 176 - insert new sections 175A and 1755

New sections l75A and 1755 are inserted in the Subdivision in

the Principal Act dealing with automatic termination of a wife

pension.

Following on from the multiple entitlement exclusion rule in

new section 151 which is inserted by this Schedule,

new section l7SA specifies that a woman’s wife pension ceases

to be payable immediately before another social security

pension, a social security benefit or a service pension becomes

payable to her. This makes sure that a woman can only be paid

one income support payment at a time. Any excess payment of

this nature can be recovered as a debt due to the Commonwealth

under new section 1223A which is also inserted by this Schedule.

Page 38



New section 1753 states that, if a wife pension recipient’s

partner transfers to another income support payment type so -

that he is no longer receiving one of the payments which

qualify his wife for wife pension, then the wife pension ceases

to be payable to her on the day on which her partner’s new

payment becomes payable. This makes sure that, in these

circumstances, a woman cannot continue to be paid a payment for

which she is not qualified and any excess payment of it can be

recovered as a debt due to the Commonwealth under

new section l223A which is also inserted by this Schedule.

New sections liSA and 1755 are inserted as a consequence of

section 76 of the Social Security Legislation Amendment Act

1990.

After section 195 - insert new Subdivision D and section l9SA

New section 195A is to be inserted in a new bereavement

payments Subdivision dealing with the death of a recipient of a

wife pension.

Under new section l95A, if a recipient of a wife pension dies

who was or would have been qualified for a bereavement payment

under Subdivision C on the death of a dependent child, the

surviving partner of the recipient can be paid the child

bereavement payment instead. At present under the Principal
Act this is not possible because the surviving partner cannot

be qualified for the child bereavement payment at the critical

time of the child’s death. For the bereavement payment to be

transferrable in this way, the partner must claim the payment

within 3 months after the child’s death. The new provision

applies whether the child died before or after the wife pension

recipient.

New section 195A is inserted as a consequence of section 31 of

th Social Security Legislation Amendment Act 1990.
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Section 196 — insert new note

I
A note is to be inserted to indicate to the reader that, if a

person qualifies for fringe benefits in accordance with

Division 10 of Part 2.4 (wife Pension), the person would also

qualify for pharmaceutical allowance under new Part 2.22.

I
Paragraphs 198(l)(a’) and (2’)(a) and

subsection 198(3’) - amendments

As the Principal Act stands, carer pension is to be paid to a

person who is providing constant care to a severely handicapped

person who is an age or invalid pensioner or a rehabilitation

allowee who, immediately before becoming qualified for that

allowance, was receiving an invalid pension. These amendments

replace the word “pensioner” in paragraphs 198(1)(a) and (2)(a)

and subsection 198(3) with the word “person”. Together with

the amendment to the new definition of “severely handicapped

person” in subsection 198(3) (see below), these amendments
enables a carer pension to be extended to people who are caring

for other social security pensioners and beneficiaries as well

as service pensioners.

These amendments are to be inserted as a consequence of

paragraph 26(b) of the Social Security Legislation Amendment

Act 1990.

Paragraph 198(1)(b) — omit and substitute

new oarauraoh l98(l)(b’)

________
New earagraph 198(l)(b) extends carer pension to a carer who is

providing constant care (including attention and supervision)

to a severely handicapped person and who is living in an

adjacent home.

_____________________________________
New paragraph 198(1)(b) is to be inserted as a consequence of
paragraphs 26(a) and (c) of the Social Security Legislation

Amendment Act 1990.
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Subsection 198(3) (paraoravh Cc) of definition of “severely

handicapped person”) — omit and substitute

new paragraph Cc) of defini.tion

Together with the amendments to paragraphs l98(1)(a) and (2)(a)

and subsection 198(3) (see above), this amendment enables a

carer pension to be extended to people who are caring for other

social security pensioners and beneficiaries as well as service

pensioners. The Principal Act currently restricts access to

carer pension to people caring for age or invalid pensioners.

This amendment is to be inserted as a consequence of

paragraph 26(b) of the Social Security Legislation Amendment

Act 1990.

After paragraph 199(1)(b) — insert new paragraph 1990J(ba)

A new qarapraph 199(l)(ba) is to be inserted. This will add to

the existing list of situations where a carer pension may not

be payable to a person even though he or she is qualified for

it. The new situation is where the person has not provided a

tax file number for himself or herself or for his or her

partner - see new sections 201A and 2015, inserted by this

Schedule.

New paragraph 199(l)(ba) is inserted as a consequence of

section 27 of the Social Security Legislation Amendment

Act 1990.

Section 201 - insert new subsection 201(4)

A new modification to the provisional commencement day rule is

being made for a person who claims carer pension as a result of

a major disaster. If the person claims carer pension within 14

days of claiming a disaster relief payment for which he or she

is qualified (under new Part 2.24, inserted by this Schedule),

then the provisional commencement day is the day the person was

affected by the disaster.
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New subsection 201(4) is inserted as a consequence of

paragraph 70(e) of the Social Security Legislation Amendment

Act 1990.

After section 201 - insert new sections 201A and 2018

I
New sections 201A and 2018 are to be inserted in the

Subdivision dealing with payability of carer pension.

New section 2OlA deals with the consequences of a person being

required to provide his or her tax file number to the
Secretary. New section 2015 makes similar provisions where the

person is required to provide his or her partner’s tax file

number.

New subsection 2OlA(l) specifies that a carer pension is not

payable to a person if he or she is required under either

new section 206A (as a claimant) or new section 221A (as a
recipient) to provide a written statement of his or her tax

file number and fails to do so within 28 days. Instead of

providing a written statement of the number, the person may,

within that same 28 day period, provide a declaration in an

approved form AND satisfy either new subsection 46A(2) or (3).

New subsection 2OlA(2) sets down one of the means by which the

person can satisfy the requirement to provide his or her tax

file number. If the person has a tax file number but does not

know what it is, his or her declaration must state this fact

and that he or she is trying to find out the number from the

Commissioner of Taxation. The person must also give authority

to the Secretary to find out about the tax file number directly

from the Commissioner of Taxation. The subsection cannot apply

if the Secretary finds out from the Commissioner that the

person has no tax tile number — if the following subsection

does not apply instead, the person will fail to satisfy the

requirement to provide his or her tax file number and carer

pension will not be payable. 4
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New subsection 2OlA(3) provides an alternative means of

satisfying the requirement. The person’s declaration must

state that he or she has an application for a tax file number

pending. The person must also give authority to the Secretary

to find out about the application and tar file number directly

from the Commissioner of Taxation. The subsection cannot apply

if the application is withdrawn or if the Secretary finds out

from the Commissioner that the application has been refused —

if the preceding subsection does not apply instead, the person

will fail to satisfy the requirement to provide his or her tax

file number and carer pension will not be payable.

New section 2015 provides similar rules to new section 201A

where the person is required under either new section 2065 (as

a claimant) or new section 2218 (as a recipient) to provide a

written statement of his or her PARTNER’S tax file number. The
requirement will be satisfied if the person provides a written

statement of the partner’s tax file number within 28 days.

Alternatively, the person may provide, within the same period,

a declaration by the partner in an approved form AND satisfy

either new subsection 2015(2) or (3), which provide the same

means of finding out about the partner’s tax file number as

new subsections 201A(2) and (3) do for the person’s number.

However, new subsection 2015(4) overrides the other provisions

in the section by allowing the Secretary to waive the
requirement for the partner’s tax file number to be supplied if

satisfied that the person does not know the partner’s number

and can obtain neither the number, a statement nor a

declaration from the partner.

New sections 201A and 2015 are inserted as a consequence of

section 27 of the Social Security Legislation Amendment

Act 1990.
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Section 202 - repeal and substitute new section 202

4 4A new section 202 replaces the old one. The new multiple

entitlement exclusion rule for carer pension makes it clear

that, if a person is already receiving a service pension, a

carer pension is not payable to him or her. However, if the

person is already receiving a carer pension and another social 4
security pension, a social security benefit or a service

pension becomes payable to him or her, it is the carer pension

that is not payable and not the second payment.

New section 225A, inserted by this Schedule, provides an

automatic termination rule for the carer pension where another

payment becomes payable.

Note 1 reminds the reader that, for a payment to become

payable, the person generally has to claim it. This implies a

wish to move onto a different payment type. Note 2 clarifies

that certain allowances are treated as pensions or benefits,

Note 3 signposts the provision governing the date of effect of

the cessation of payability.

New section 202 is inserted as a consequence of section 76 of

the Social Security Legislation Amendment Act 1990.

After section 206 — insert new sections 206A and 2068

New sections 206A and 2068 are to be inserted in Division 2
which deals with a claim for a carer pension.

New section 206A allows the Secretary to require a claimant for 4
a carer pension to provide a written statement of his or her

tax file number. If a requirement is made under this section,

then new section 201A, inserted by this Schedule, will govern

how the claimant may satisfy the requirement and will provide

for carer pension not to be payable if the claimant fails to 4
satisfy the requirement.
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Notes 1 and 2 signpost new section 201A and explain that the

F_ requirement may be satisfied under that provision other than by

actually providing the tax file number. — __________

New section 2063 allows the Secretary to require a claimant for

a carer pension to provide a written statement of his or her

partner’s tax file number. The Secretary may only do this if

the partner is in Australia. If a requirement is made under

this section, then new section 2015, inserted by this Schedule,
will govern how the claimant may satisfy the requirement and

will provide for carer pension not to be payable if the

claimant fails to satisfy the requirement.

Notes 1 and 2 signpost new section 2013 and explain that the

requirement may be satisfied under that provision other than by

actually providing the tax file number. Note 3 points out that

the Secretary may sometimes waive the requirement to provide

the partner’s tax file number - see new subsection 2013(4).

New sections 206A and 206B are inserted as a consequence of

section 27 of the Social Security Legislation Amendment

Act 1990.

Section 215 — reneal and substitute new section ~l5

A new section 215 is to be inserted to replace current

section 215. New section 215 provides that, except where

nominee payment arrangements are approved by the Secretary

under section 216, a person’s carer pension is to be paid to

the person. Section 215 is to be repealed as part of the

‘ amendment dealing with general move to have all social security

payments made by direct credit except in special circumstances

- see new section 217 below.,

New section 215 is to be inserted as a consequence of

section 71 of the Social Security Legislation Amendment

Act 1990.
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Section 217 — reneal and substitute new section 217

___________________
A new section 217 is to be inserted to replace current

section 217. In broad terms, new section 217 would provide

that a person’s carer pension payments will generally be made

by direct deposit to an account with a bank, credit union or

building society, nominated by the person, unless the Secretary

directed that some other manner of payment was appropriate.

People with no reasonable access to banking or like facilities

would be exceptions to the general rule.

Where a person has not nominated an account, then he or she

will not be paid until, either:

the Secretary directs that the person should be paid in

some other manner (eg by cheque); or

the person subsequently nominates an account;

in which case any amounts that would have been paid had the

person originally nominated an account would be paid to him or

her.

New section 217 is to be inserted as a consequence of

section 71 of the Social Security Legislation Amendment

Act 1990.

Before section 222 - insert new sections 221A and 2215

New sections 221A and 2213 are to be inserted in the recipient

obligations Division for carer pension.

These new sections provide exactly the same rules for a

recipient of a carer pension as new sections 206A and 2068 do

for a claimant of a carer pension with regard to the

requirement to provide his or her tax file number or that of

his or her partner.
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New sections 221A and 2213 are inserted as a consequence of

1~~tion 27 of the Social Security Legislation Amendment Act

lS9La.

Paragraph 225(1)(c) — insertion

Paragraph 225(1)(c) of the Principal Act lists the provisions

that cause a person’s carer pension to automatically cease to

be payable and therefore bring the effect of the subsisting

entitlement determination to a close.

References to new sections 225A and 2258 are added to the list

of those provisions. Both new sections are inserted by this

Schedule. They provide for automatic termination where a carer

pension recipient transfers to a new payment type or where the

carer pension ceases to be payable to the person because his or
her partner (being the person being cared for) transfers to a

new payment type.

This insertion is a consequence of section 76 of the Social

Security Legislation Amendment Act 1990.

Paragraph 225(2)(a) — insertion

Paragraph 225(2)(a) of the Principal Act lists the provisions

that cause a person’s carer pension rate to be automatically

reduced and therefore bring the effect of the subsisting rate

determination to a close,

A reference to new section 227A is added to the list of those

provisions. The new section is inserted by this Schedule and

provides for an automatic rate reduction where a carer pension

recipient’s partner starts to receive an income support payment

which causes the person’s carer pension rate to be reduced.

This insertion is a consequence of section 76 of the Social

Security Legislation Amendment Act 1990.
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Before section 226 — insert new sections 225A and 225B

1
New sections 225A and 2258 are inserted in the Subdivision in

the Principal Act dealing with automatic termination of a carer

pension.

Following on from the multiple entitlement exclusion rule in 4
new section 202 which is inserted by this Schedule,

new section 225A specifies that a person’s carer pension ceases

to be payable immediately before another social security

pension, a social security benefit or a service pension becomes

payable to him or her. This makes sure that a person can only

be paid one income support payment at a time. Any excess

payment of this nature can be recovered as a debt due to the

Commonwealth under new section 1223A which is also inserted by

this Schedule.

New section 2258 applies where a carer pension recipient’s

partner is the person being cared for. If the partner

transfers to another income support payment type so that the

partner is no longer receiving one of the payments which

qualify the person for carer pension, then the carer pension

ceases to be payable to the person on the day on which his or

her partner’s new payment becomes payable. This makes sure

that, in these circumstances, a person cannot continue to be

paid a payment for which he or she is not qualified and any

excess payment of it can be recovered as a debt due to the

Commonwealth under new section l223A which is also inserted by

this Schedule.

New sections 225A and 225B are inserted as a consequence of

section 76 of the Social Security Legislation Amendment 4
Act 1990.
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Before section 228 — insert new section 227A

A new section 227A is inserted in the Subdivision in the

Principal Act dealing with automatic rate reduction of a carer

pension.

If a person who is receiving a carer pension and is a member of

a couple suffers a rate reduction because his or her partner

starts to receive a social security or service income support

payment, then the carer pension becomes payable at the lower

rate on the day on which the partner starts to receive that

payment. This could happen, for example, because a lower

maximum basic rate applies (under Pension Rate Calculator A of

the Principal Act) if a person’s partner is receiving an income

support payment than applies if the partner is not receiving

such a payment. The new section makes sure that the person’s

carer pension rate is automatically correct for such a

situation. Any excess payment of this nature can be recovered

as a debt due to the Commonwealth under new section 12233 which

is also inserted by this Schedule.

New section 227A is inserted as a consequence of section 76 of

the Social Security Legislation Amendment Act 1990.

Section 246 — insert new subsections 246(3) and (4)

New subsections 246(3) and (4) are to be inserted in the

bereavement payments Subdivision dealing with the death of a
recipient of a carer pension.

New subsection 245(3) concerns the death of a recipient of a

carer pension who was or would have been qualified for a

bereavement payment under Subdivision C on the death of a

dependent child. This situation might arise where, for

example, the carer pension recipient and a dependent child both
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died as a result of a motor vehicle accident. This situation

might arise where, for example, the carer pension recipient and

a dependent child both died as a result of a motor vehicle

accident.. If the recipient was a member of a couple, the

surviving partner of the recipient can be paid the child

bereavement payment instead. At present under the Principal

Act this is not possible because the surviving partner cannot 4
be qualified for the child bereavement payment at the critical

time of the child’s death. For the bereavement payment to be

transferrable in this way, the partner must claim the payment

within 3 months after the child’s death. The new provision

applies whether the child died before or after the carer

pension recipient.

New subsection 246(3) is inserted as a consequence of section

31 of the Social Security Legislation Amendment Act 1990.

New subsection 246(4) concerns a deceased carer pension

recipient where the circumstances are exactly the same as in

new suhsection 246(3) except that the recipient was not a

member of a couple. In this case, the child bereavement

payment can be paid to such person as the Secretary thinks

appropriate. There is no need for the payment to be claimed by

any particular time. The new provision applies whether the

child died before or after the carer pension recipient.

New subsection 246(4) is inserted as a consequence of section

32 of the Social Security Legislation Amendment Act 1990.

Section 247 - insert new note

I
P. note is to be inserted to indicate to the reader that, if a

person qualifies for fringe benefits in accordance with

Division 10 of Part 2.5 (Carer Pension), the person would also

qualify for pharmaceutical allowance under new Part 2.22.
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After paragraph 253(l)(a) — insert new paragraph 253(l)(aa)

Anew paragraph 253(l)(aa) is to be inserted. This will add to

the existing list of situations where a sole parent pension may

not be payable to a person even though he or she is qualified

for it. The new situation is where the person has not provided

a tax file number for himself or herself or for his or her

partner - see new sections 257A and 2573, inserted by this

Schedule.

New paragraph 253(I)(aa) is inserted as a consequence of

section 9 of the Social Security and Veterans’ Affairs
Legislation Amendment Act (No 2) 1990.

Section 255 — insert new subsection 255(4)

A new modification to the provisional commencement day rule is

being made for a person who claims sole parent pension as a

result of a major disaster. if the person claims sole parent

pension within 14 days of claiming a disaster relief payment

for which he or she is qualified (under new Part 2.24, inserted

by this Schedule), then the provisional commencement day is the

day the person was affected by the disaster.

New subsection 255(4) is inserted as a consequence of
paragraph 70(e) of the Social Security Legislation Amendment

Act 1990.

After section 257 — insert new sections 25Th and 2576

New sections 25Th and 2578 are to be inserted in the

Subdivision dealing with payability of sole parent pension.

New section 257A deals with the consequences of a person being

required to provide his or her tax file number to the

Secretary. New section 2573 makes similar provisions where the
person is required to provide his or her partner’s tax file
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number. It should be noted that there are circumstances where

a sole parent pensioner could have a partner — where the

partner is in gaol for at least 14 days, where the couple is

living separately and apart on other than a permanent basis and
where the couple is separated by illness — see

subsection 249(1) of the Principal Act.

I
New subsection 257A(1) specifies that a sole parent pension is

not payable to a person if he or she is required under either

new section 265A (as a claimant) or new section 283A (as a

recipient) to provide a written statement of his or her tax

file number and fails to do so within 28 days. Instead of

providing a written statement of the number, the person may,

within that same 28 day period, provide a declaration in an

approved form AND satisfy either new subsection 257A(2) or (3).

New subsection 257A(2) sets down one of the means by which the

person can satisfy the requirement to provide his or her tax

file number. If the person has a tax file number but does not

know what it is, his or her declaration must state this fact

and that he or she is trying to find out the number from the

Commissioner of Taxation. The person must also give authority

to the Secretary to find out about the tax file number directly
from the Commissioner of Taxation. The subsection cannot apply

if the Secretary finds out from the Commissioner that the

person has no tax file number - if the following subsection

does not apply instead, the person will fail to satisfy the

requirement to provide his or her tax file number and sole

parent pension will not be payable.

New subsection 257A(3) provides an alternative means of

satisfying the requirement. The person’s declaration must

state that he or she has an application for a tax file number

pending. The person must also give authority to the Secretary

to find out about the application and tax file number directly
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from the Commissioner of Taxation. The subsection cannot apply

Lifthe application is withdrawn or if the Secretary finds out
from the Commissioner that the application has been refused -

if the preceding subsection does not apply instead, the person

will fail to satisfy the requirement to provide his or her tax

file number and sole parent pension will not be payable.

New section 2573 provides similar rules to new section 257A

where the person is a member of a couple and is required under

either new section 2653 (as a claimant) or new section 2833 (as

a recipient) to provide a written statement of his or her
PARTNER’S tax file number. The requirement will be satisfied

if the person provides a written statement of the partner’s tax

file number within 28 days. Alternatively, the person may

provide, within the same period, a declaration by the partner

in an approved form AND satisfy either new subsection 2573(2)

~ (3), which provide the same means of finding out’ about the

partner’s tax file number as new subsections 257A(2) and (3) do

for the person’s number,

However, new subsection 2573(4) overrides the other provisions

in the section by allowing the Secretary to waive the

requirement for the partner’s tax file number to be supplied if

satisfied that the person does not know the partner~s number

and can obtain neither the number, a statement nor a

declaration from the partner.

New sections 257A and 257B are inserted as a consequence of

section 9 of the Social Security and Veterans’ Affairs

Legislation Amendment Act (No 2) 1990.
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Rent-inn 255 - repeal and substitute new section 258

I
A new section 258 replaces the old one. The new multiple

entitlement exclusion rule for sole parent pension makes it

clear that, if a person is already receiving a service pension,

a sole parent pension is not payable to the person. However,

if the person is already receiving a sole parent pension and

another social security pension, a social security benefit or a

service pension becomes payab1e to the person, it is the sole

parent pension that is not payable and not the second payment.

New section 287A, inserted by this Schedule, provides an

automatic termination rule for the sole parent pension where

another payment becomes payable.

Note 1 reminds the reader that, for a payment to become

payable, the person generally has to claim it. This implies a

wish to move onto a different payment type. Note 2 clarifies

that certain allowances are treated as pensions or benefits.

Note 3 signposts the provision governing the date of effect of

the cessation of payability.

New subsection 258(3) is simply a restatement in subsection

form of existing paragraph258(b) in the Principal Act and

there is no change in effect.

New section 258 is inserted as a consequence of section 76 of

the Social Security Legislation Amendment Act 1990.

After section 265 - insert new sections 265A and 2655

I
New sections 265A and 2655 are to be inserted in Division 2

which deals with a claim for a sole parent pension.

New section 265A allows the Secretary to require a claimant for

a sole parent pension to provide a written statement of his or

her tax file number. The Secretary may only do this if the

claimant is in Australia. If a requirement is made under this
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section, then new section 25Th, inserted by this Schedule, will

govern how the claimant may satisfy the requirement and will

provide for sole parent pension not to be payable if the

claimant fails to satisfy the requirement.

Notes 1 and 2 signpost new section 257A and explain that the

requirement may be satisfied under that provision other than by

actually providing the tax file number.

New section 2653 allows the Secretary to require a claimant for

a sole parent pension who is a member of a couple to provide a
written statement of his or her partner’s tax file number. The

Secretary may only do this if the partner is in Australia. If

a requirement is made under this section, then

new section 2573, inserted by this Schedule, will govern how
the claimant may satisfy the requirement and will provide for

sole parent pension not to be payable if the claimant fails to

satisfy the requirement. See subsection 249(1) of the
Principal Act for the circumstances in which a person with a

partner might be a sole parent pensioner.

Notes 1 and 2 signpost new section 2573 and explain that the

requirement may be satisfied under that provision other than by

actually providing the tax file number. Note 3 points out that
the Secretary may sometimes waive the requirement to provide

the partner’s tax file number — see new subsection 2575(4).

New sections 265A and 2653 are inserted as a consequence of

section 9 of the Social Security and Veterans’ Affairs

Legislation Amendment Act (No 2) 1990.

Section 275 — repeal and substitute new section 275

A new section 275 is to be inserted to replace current

section 275. New section 275 provides that, except where

nominee payment arrangements are approved by the Secretary

under section 276, a person’s sole parent pension is to be paid

to the person. Section 275 is to be repealed as part of the
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amendment dealing with general move to have all social security

payments made by direct credit except in special circumstances

- see new section 277 helow.

New section 275 is to be inserted as a consequence of

section 71 of the Snnia1 Security Legislation Amendment

Act 1990. 4

Sacs-inn 777 - repeal and substitute new section 277

A new_section 277 is to be inserted to replace current

section 277. In broad terms, new section 277 would provide

that a person’s sole parent pension payments will generally be

made by direct deposit to an account with a bank, credit union

or building society, nominated by the person, unless the

Secretary directed that some other manner of payment was

appropriate. People with no reasonable access to banking or

like facilities would he exceptions to the general rule.

Where a person has not nominated an account, then he or she

will not be paid until, either:

the Secretary directs that the person should be paid in

some other manner (eg, by cheque); or

the person subsequently nominates an account;

in which case any amounts that would have been paid had the

person originally nominated an account would be paid to him or

her.

New section 277 is to be inserted as a consequence of

section 71 of the Snnial Security Legislation Amendment

Act 1990.
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After section 283 — insert new sections 283A and 2833

New sections2~3Aand 283B are to be inserted in the recipient

obligations Division for sole parent pension.

These new sections provide exactly the same rules for a

recipient of a sole parent pension as new sections 265A

and 2653 do for a claimant of a sole parent pension with regard

to the requirement to provide his or her tax file number or

that of his or her partner.

New sections 28Th and 2838 are inserted as a consequence of
section 9 of the Social Security and Veterans’ Affairs

Legislation Amendment Act (No 2) 1990.

Paragraph 287(1)(c) — insertion

Paragraph 287(l)(c) of the Principal Act lists the provisions

that cause a person’s sole parent pension to automatically

cease to be payable and therefore bring the effect of the

subsisting entitlement determination to a close.

A reference to new section 287A is added to the list of those

provisions. The new section is inserted by this Schedule and

provides for an automatic termination where a sole parent

pension recipient transfers to a new payment type.

This insertion is a consequence of section 76 of the Social

Security Legislation Amendment Act 1990.

Paragraph 287(2)(a) — insertion

Paragraph 287(2)(a) of the Principal Act lists the provisions

that cause a person’s sole parent pension rate to be

automatically reduced and therefore bring the effect of the

subsisting rate determination to a close.
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A reference to new section 290A is added to the list of those

provisions. The new section is inserted by this Schedule and

provides for an automatic rate reduction where a sole parent

pension recipient’s partner starts to receive an income support

payment which causes the person’s sole parent pension rate to

be reduced.

I
This insertion is a consequence of section 75 of the Social

Security Legislation Amendment Act 1990.

Befnre section 288 - insert new section 287A

A new section 287A is inserted in the Subdivision in the

Principal Act dealing with automatic termination of a sole

parent pension.

Following on from the multiple entitlement exclusion rule in

new section 258 which is inserted by this Schedule,
new section 287A specifies that a person’s sole parent pension

ceases to be payable immediately before another social security

pension, a social security benefit or a service pension becomes

payable to the person. This makes sure that a person can only

be paid one income support payment at a time. Any excess
payment of this nature can be recovered as a debt due to the

Commonwealth under new section l223A which is also inserted by

this Schedule.

New section 287A is inserted as a consequence of section 76 of

the Snrial Security Lenislation Amendment Act 1990.

I
Hefnre section 291 - insert new section 290A

P. new section 290A is inserted in the Subdivision in the

Principal Act dealing with automatic rate reduction of a sole

parent pension.
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If a person who is receiving a sole parent pension and is a

member of a couple suffers a rate reduction because his or her
partner starts to receive a social security or service income

support payment, then the sole parent pension becomes payable

at the lower rate on the day on which the partner starts to

receive that payment. As the note points out, this could apply

) where the partner’s starting to receive the payment had some

effect on the person’s rate because of the ordinary income,

maintenance income or assets test. The new section makes sure

that the person’s sole parent pension rate is automatically

correct for such a situation. Any excess payment of this

nature can be recovered as a debt due to the Commonwealth under

new section 12238 which is also inserted by this Schedule. See

subsection 249(1) of the Principal Act for the circumstances in

which a person with a partner might be a sole parent pensioner.

New section 290A is inserted as a consequence of section 76 of

the Social Security Legislation Amendment Act 1990.

Section 312 — insert new subsections 312(3) and (4)

New subsections 312(3) and (4) are to be inserted in the

bereavement payments Subdivision dealing with the death of a
recipient of a sole parent pension.

New subsection 312(3) concerns the death of a recipient of a

sole parent pension who was or would have been qualified for a

bereavement payment under Subdivision C on the death of a

dependent child. This situation might arise where, for
example, the sole parent pension recipient and a dependent

child both died as a result of a motor vehicle accident. If

the recipient was a member of a couple, the surviving partner

of the recipient can be paid the child bereavement payment

instead. At present under the Principal Act this is not

possible because the surviving partner cannot be qualified for

the child bereavement payment at the critical time of the

child’s death. For the bereavement payment to be transferrable

in this way, the partner must claim the payment within 3 months
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after the child’s death. The new provision applies whether the

child died before or after the sole parent pension recipient.

See paragraph 249(1) (a) of the Principal Act for the

circumstances in which a person with a partner might be a sole

parent pensioner.

New subsection 312(3) is inserted as a consequence of section

31 of the Social Security Leoislation Amendment Act 1990.

New subsection 312(4) concerns a deceased sole parent pension

recipient where the circumstances are exactly the same as in

new subsection 312(3) except that the recipient was not a

member of a couple. In this case, the child bereavement

payment can be paid to such person as the Secretary thinks

appropriate. There is no need for the payment to be claimed by

any particular time. The new provision applies whether the

child died before or after the sole parent pension recipient.

New subsection 312(4) is inserted as a consequence of section

32 of the Social Security Legislation Amendment Act 1990.

Section 313 - insert new note

A note is to be inserted to indicate to the reader that, if a

person qualifies for fringe benefits in accordance with
Division 10 of Part 2.5 (Sole Parent Pension), the person would

also qualify for pharmaceutical allowance under new Part 2.22.

~fFer paragraph 316(fl(a) — insert new paragraph 3l6(l)(aa)

A new paragravh 316(l)(aal is to be inserted. This will add to

the existing list of situations where a widowed person

allowance may not be payable to a person even though he or she

is qualified for it. The new situation is where the person has

not provided a tax file number for himself or herself - see

new section 320A, inserted by this Schedule.

New paragraph 3l6(l)(aa) is inserted as a consequence of
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section 30 of the Sgcial Securfly_Legiflation Amendment

Act 1990.

Sect ian flS __inaer ~ 318(4)

A new modification to the provisional commencement day rule is

being made for a person who claims widowed person allowance as

a result of a major disaster. If the person claims widowed

person allowance within 14 days of claiming a disaster relief

payment for which he or she is qualified (under new~pafl_2.24,

inserted by this Schedule), then the provisional commencement

day is the day the person was affected by the disaster.

New_sjabsectign3l8(4J is inserted as a consequence of

paragraph 70(e) of the Social Security Lecislation Amendment

Act 1990.

Afer_aecticn3fl-insefl new section 3 20A

New section 320A is to be inserted in the Subdivision dealing

with payability of widowed person allowance.

New. subsection 320M]J specifies that a widowed person

allowance is not payable to a person if he or she is required

under either new section 325A (as a claimant) or

new section 340A (as a recipient) to provide a written

statement of his or her tax file number and fails to do so

within 28 days. Instead of providing a written statement of

the number, the person may, within that same 28 day period,

provide a declaration in an approved form AND satisfy either

new snbaeation flDkL~L9x (3).

Newslzbsectjcn32OAfl) sets down one of the means by which the

person can satisfy the requirement to provide his or her tax

file number. If the person has a tax file number but does not

know what it is, his or her declaration must state this fact

and that he or she is trying to find out the number from the
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Commissioner of Taxation. The person must also give authority

to the Secretary to find out about the tax file number directly 4
from the Commissioner of Taxation. The subsection cannot apply

if the Secretary finds out from the Commissioner that the

person has no tax file number - if the following subsection

does not apply instead, the person will fail to satisfy the

requirement to provide his or her tax file number and widowed

person allowance will not be payable.

New subsection 320A(3) provides an alternative means of

satisfying the requirement. The person’s declaration must

state that he or she has an application for a tax file number

pending. The person must also give authority to the Secretary

to find out about the application and tax file number directly

from the Commissioner of Taxation. The subsection cannot apply

if the application is withdrawn or if the Secretary finds out

from the Commissioner that the application has been refused —

if the preceding subsection does not apply instead, the person
will fail to satisfy the requirement to provide his or her tax

file number and widowed person allowance will not be payable.

New section 320A is inserted as a consequence of section 30 of

the Social Security Legislation Amendment Act- l9~fl.

Section 321 — repeal and substitute new sect-inn ~71

A new section 321 replaces the old one. The new multiple

entitlement exclusion rule for widowed person allowance makes

it clear that, if a person is already receiving a service

pension, a widowed person allowance is not payable to the

person. However, if the person ±s already receiving a widowed

person allowance and another social security pension, a social

security benefit or a service pension becomes payable to the

person, it is the widowed person allowance that is not payable

and not the second payment.

____________________
New section 344k, inserted by this Schedule, provides an

automatic termination rule for the widowed person allowance
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where another payment becomes payable.

Note 1 reminds the reader that, for a payment to become -

payable, the person generally has to claim it. This implies a
wish to move onto a different payment type. Note 2 clarifies

that certain allowances are treated as pensions or benefits.

Note 3 signposts the provision governing the date of effect of

the cessation of payability.

New subsection 321(3) is simply a restatement in subsection

form of existing paragraph 321(b) in the Principal Act and

there is no change in effect.

New ctkgji 321 is inserted as a consequence of section 76 of

the Snnial Security Legislation Amendment Act 1990.

Aft-pr section 325 - insert new section 325A

tlew_aection32sA is to be inserted in Division 2 which deals

with a claim for a widowed person allowance.

New_section 325A allows the Secretary to require a claimant for

a widowed person allowance to provide a written statement of

his or her tax file number. The Secretary may only do this if

the claimant is in Australia. If a requirement is made under

this section, then new section 320A, inserted by this Schedule,

will govern how the claimant may satisfy the requirement and

will provide for widowed person allowance not to be payable if

the claimant fails to satisfy the requirement.

Notes 1 and 2 signpost new section 320A and explain that the

requirement may be satisfied under that provision other than by

actually providing the tax file number.

Newa.ectjQn325A is inserted as a consequence of section 30 of

the Social Security Leg is lfljon Amendment Act 1990.

Page 63



Section 334 — repeal and substitute new section T~4

________________________
A new section 334 is to be inserted to replace current

section 334. New section 334 provides that, except where

nominee payment arrangements are approved by the Secretary

under section 335, a person’s widowed person allowance is to be
paid to the person. Section 334 is to be repealed as part of

the amendment dealing with general move to have all social

security payments made by direct credit except in special

circumstances - see new section 336 below.

New section 334 is to be inserted as a consequence of

section 71 of the Social Security Legislation Amendment

Act 1990.

Section 336 — repeal and substitute new section 336

A new section 336 is to be inserted to replace current

section 336. In broad terms, new section 336 would provide

that a person’s widowed person allowance payments will

generally be made by direct deposit to an account with a bank,

credit union or building society, nominated by the person,

unless the Secretary directed that some other manner of payment

was appropriate. People with no reasonable access to banking

or like facilities would be exceptions to the general rule.

Where a person has not nominated an account, then he or she

will not be paid until, either:

the Secretary directs that the person should be paid in

some other manner (eg, by cheque); or 4

the person subsequently nominates an account;

in which case any amounts that would have been paid had the

person originally nominated an account would be paid to him or 4
her.
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New section 336 is to be inserted as a consequence of

— -~section 71 of the $nrial Security Legislation Amendment

Re F nre ~cfon1&L~-insert news ect ion 340A

New section 340A is to be inserted in the recipient obligations

Division for widowed person allowance.

This new section provides exactly the same rules for a

recipient of a widowed person allowance as new section 325A

does for a claimant of a widowed person allowance with regard

to the requirement to provide his or her tax file number.

New_sectjojL34OA is inserted as a consequence of section 30 of

the $orial Security Legislation Amendment Act 1990.

Subparag r a ph 344. (fl&L(iL n~l!~r~9P

Subparagraph 344(l)(d)(i) of the Principal Act lists the

provisions that cause a person’s widowed person allowance to

automatically cease to be payable and therefore bring the

effect of the subsisting entitlement determination to a close.

A reference to newsection 344A is added to the list of those

provisions. The new section is inserted by this Schedule and

provides for an automatic termination where a widowed person

allowance recipient transfers to a new payment type.

This insertion is a consequence of section 76 of the £ocifl

SenarityLeg is 1atj~n AmendmentAct 1990.

Bafote sect i nn~34~-jn~ex t new section 344k

A ne~usectjgn344A is inserted in the Subdivision in the

Principal Act dealing with automatic termination of a widowed
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person allowance.

IFollowing on from the multiple entitlement exclusion rule in

new section 321 which is inserted by this Schedule,

new section 344A specifies that a person’s widowed person

allowance ceases to be payable immediately before another

social security pension, a social security benefit or a service 4
pension becomes payable to the person. This makes sure that a

person can only be paid one income support payment at a time.
Any excess payment of this nature can be recovered as a debt

due to the Commonwealth under new section 1223A which is also

inserted by this Schedule.

New section 344A is inserted as a consequence of section 76 of

the Sogial Security Legislation Amendment Agi- 1QQO.

Section 359 - insert new subsection 359(3)

New subsection 359(3) is to be inserted in the bereavement

payments Subdivision dealing with the death of a recipient of a

widowed person allowance.

The new subsection concerns the death of a recipient of a

widowed person allowance who was or would have been qualified

for a bereavement payment under Subdivision A on the death of a

dependent child. In this case, the child bereavement payment

can be paid to such person as the Secretary thinks
appropriate. There is no need for the payment to be claimed by

any particular time. The new provision applies whether the

child died before or after the widowed person allowance

recipient. 4

New subsection 359(3) is inserted as a consequence of section

32 of the Social Security Legislation Amendment- Art- 1QQ~•
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section 360 - insert new no~

F-
A note is to be inserted to indicate to the reader that, if a

person qualifies for fringe benefits in accordance with

Division 10 of Part 2.7 (widowed Person Allowance), the person

would also qualify for pharmaceutical allowance under

new Part 2.22.

AFFn parag~çaph ~64(1)(a) — insert new paragraph 364(l)(aa)

A new paragraph 364(l)(aa) is to be inserted. This will add to

the existing list of situations where a widow B pension may not

be payable to a woman even though she is qualified for it. The
new situation is where the woman has not provided her tax file

number - see new section 367A, inserted by this Schedule.

New paracravh 364(l)(aa) is inserted as a consequence of

section 81 of the Social Security Legislation Amendment Act

1990.

g~egt-ipn 366 — insert new subsection 366(4)

A new modification to the provisional commencement day rule is

being made for a woman who claims widow B pension as a result

of a major disaster. If the woman claims widow B pension

within 14 days of claiming a disaster relief payment for which

she is qualified (under new Part 2.24, inserted by this

Schedule), then the provisional commencement day is the day the

woman was affected by the disaster.

New subsection 366(4) is inserted as a consequence of

paragraph 70(e) of the Sncial Security Legislation Amendment

Act 1990.
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After section 367 - insert new sect-inn Thik

4
New section 367A is to be inserted in the Subdivision dealing

with payability of widow B pension.

New subsection 367A(t) specifies that a widow B pension is not

payable to a woman if she is required under either 4
new section 372A (as a claimant) or new section 3BSA (as a

recipient) to provide a written statement of her tax file

number and fails to do so within 28 days. Instead of providing

a written statement of the number, the woman may, within that

same 28 day period, provide a declaration in an approved form

AND satisfy either new subsection 367A(2~ or (34.

New subsection 367A(2) sets down one of the means by which the

woman can satisfy the requirement to provide her tax file

number. If the woman has a tax file number but does not know
what it is, her declaration must state this fact and that she

is trying to find out the number from the Commissioner of

Taxation. The woman must also give authority to the Secretary

to find out about the tax file number directly from the

Commissioner of Taxation. The subsection cannot apply if the

Secretary finds out from the Commissioner that the woman has no

tax file number — if the following subsection does not apply

instead, the woman will fail to satisfy the requirement to

provide her tax file number and widow B pension will not be

payable.

New subsection 367A(fl provides an alternative means of

satisfying the requirement. The woman’s declaration must state

that she has an application fot a tax file number pending. The

woman must also give authority to the Secretary to find out 4
about the application and tax file number directly from the

Commissioner of Taxation. The subsection cannot apply if the

application is withdrawn or if the Secretary finds out from the

Commissioner that the application has been refused — if the
preceding subsection does not apply instead, the woman will 4
fail to satisfy the requirement to provide her tax file number

Page 68



and widow B pension will not be payable.

‘New section 36Th is inserted as a consequence of’ section os of

the Social Security Legislation Amendment Act 1990.

Sect-inn 168 — repeal and substitute new section 368

A new section 368 replaces the old one. The new multiple

entitlement exclusion rule for widow B pension makes it clear

that, if a woman is already receiving a service pension, a
widow B pension is not payable to her. However, if the woman

is already receiving a widow B pension and another social

security pension, a social security benefit or a service
pension becomes payable to her, it is the widow B pension that

is not payable and not the second payment.

New section 392A, inserted by this Schedule, provides an

automatic termination rule for the widow B pension where

another payment becomes payable.

Note 1 reminds the reader that, for a payment to become

payable, the person generally has to claim it. This implies a
wish to move onto a different payment type. Note 2 clarifies

that certain allowances are treated as pensions or benefits.

Note 3 signposts the provision governing the date of effect of

the cessation of payability.

New subsection 368(3) is simply a restatement in subsection

form of existing paragraph 368(b) in the Principal Act and

there is no change in effect.

New section 368 is inserted as a consequence of section 76 of

the Social Security Legislation Amendment Act 1990.
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After section 372 - insert new sectjon fl2A

New section 372A is to be inserted in Division 2 which deals

with a claim for a widow B pension.

New section 372A allows the Secretary to require a claimant for

a widow B pension to provide a written statement of her tax 4
file number. The Secretary may only do this if the claimant is

in Australia. If a requirement is made under this section,

then new section 367A, inserted by this Schedule, will govern

how the claimant may satisfy the requirement and will provide

for widow B pension not to be payable if the claimant fails to

satisfy the requirement.

Notes 1 and 2 signpost new section 367A and explain that the

requirement may be satisfied under that provision other than by

actually providing the tax file number.

New section 372A is inserted as a consequence of section 81 of

the Social Security Legislation Amendment Act lQQfl.

Section 382 — repeal and substitute new sect-inn 182

A new section 382 is to be inserted to replace current

section 382. New section 382 provides that, except where

nominee payment arrangements are approved by the Secretary

under section 383, a woman’s widow B pension is to be paid to

her. Section 382 is to be repealed as part of the amendment

dealing with general move to have all social security payments
made by direct credit except in special circumstances - see nei~

section 384 below.
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New section 382 is to be inserted as a consequence of
section 71 of the Social Security Legislation Amendment

Act 1990.

Snrtinn 184 - repeal and substitute new sectiol3 384

A new section 384 is to be inserted to replace current

section 384. In broad terms, new section 384 would provide

that a person’s widow B pension payments will generally be made

by direct deposit to an account with a bank, credit union or

building society, nominated by the person, unless the Secretary

directed that some other manner of payment was appropriate.
People with no reasonable access to banking or like facilities

would be exceptions to the general rule. This would include a

person acting as an agent for a widow B pensioner under

section 156.

Where a person has not nominated an account, then he or she

will not be paid until, either:

the Secretary directs that the person should be paid in

some other manner (eg by cheque); or

the person subsequently nominates an account;

in which case any amounts that would have been paid had the

person originally nominated an account would be paid to him or

her.

New section 384 is to be inserted as a consequence of

section 71 of the Social Security Legislation Amendment

Act 1990.
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Before section 389 - insert new section 388A

New section 388A is to be inserted in the recipient obligations

Division for widow B pension.

This new section provides exactly the same rules for a

recipient of a widow B pension as new section 372A does for a 4
claimant of a widow B pension with regard to the requirement to

provide her tax file number.

New section Th8A is inserted as a consequence of section 81 of

the Social Security Legislation Amendment Act- 1990.

Paragraph 392(1)(c) — insertion

Paragraph 392(l)(c) of the Principal Act lists the provisions

that cause a woman’s widow B pension to automatically cease to

be payable and therefore bring the effect of the subsisting

entitlement determination to a close.

A reference to new section 392A is added to the list of those

provisions. The new section is inserted by this Schedule and

provides for an automatic termination where a widow B pension

recipient transfers to a new payment type.

This insertion is a consequence of section 76 of the Social

Security Legislation Amendment Act 1990.

Before section 393 - insert new section ~97A

A new section 392A is inserted in the Subdivision in the

Principal Act dealing with automatic termination of a widow B

pens i on.

Following on •from the multiple entitlement exclusion rule in

new section 368 which is inserted by this Schedule,

new section 392A specifies that a woman~swidow B pension
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ceases to be payable immediately before another sQcial security
pension, asocial security benefit or a service pension becomes

payable to her. This makes sure that a woman can only be paid

one income support payment at a time. Any excess payment of
this nature can be recovered as a debt due to the Commonwealth

under new section 1223A which is also inserted by this Schedule.

New section 392A is inserted as a consequence of section 76 of

the Social Security Lecislation Amendment Act 1990.

Section 407 - insert new subsection 407(3)

New subsection 407(3) is to be inserted in the bereavement

payments Subdivision dealing with the death of a recipient of a

widow B pension.

The new subsection concerns the death of a recipient of a

widow B pension who was or would have been qualified for a

bereavement payment under Subdivision A on the death of a

dependent child. In this case, the child bereavement payment

can be paid to such person as the Secretary thinks

appropriate. There is no need for the payment to be claimed by

any particular time. The new provision applies whether the

child died before or after the widow B pension recipient.

New subsection 407(3) is inserted as a consequence of section

32 of the Social Security Legislation Amendment Act 1990.

Section 408 - insert new note

A note is to be inserted to indicate to the reader that, if a

person qualifies for fringe benefits in accordance with

Division 10 of Part 2,8 (widow B Pension), the person would

also qualify for pharmaceutical allowance under new Part 2.22.
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After paragraph 4ll(l)(b) — insert new paragraph 411(1)(ha)

__________________________________A new paragraph 411(1)(ha) is to be inserted, This will add to

the existing list of situations where a sheltered employment

allowance may not be payable to a person even though he or she

is qualified for it. The new situation is where the person has

not provided a tax file number for himself or herself or for 4
his or her partner - see new sections 412A and 4l2B, inserted

by this Schedule.

New paragraph 41l(ii(ba) is inserted as a consequence of

section 57 of the Social Security Legislation Amendment- Art-

After section 412 - insert new sections 412A and 4178

New sections 412A and 4129 are to be inserted in the

Subdivision dealing with payability of sheltered employment

allowance. New section 4l2A deals with the consequences of a

person being required to provide his or her tax file number to

the Secretary. New section 4129 makes similar provisions where

the person is required to provide his or her partner’s tax file

number.

New subsection 4l2A(1) specifies that a sheltered employment

allowance is not payable to a person if he or she is required

under either new section 418A (as a claimant) or

new section 434A (as a recipient) to provide a written

statement of his or her tax file number and fails to do so

within 28 days. Instead of providing a written statement of

the number, the person may, within that same 28 day period, 4
provide a declaration in an approved form AND satisfy either

new subsection 412A(2~ or (1)

New subsection 412A(2~ sets down one of the means by which the

person can satisfy the requirement to provide his or her tax 4
file number. If the person has a tax file number but does not

know what it is, his or her declaration must state this fact
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and that he or she is trying to find out the number from the

Commissioner of Taxation. The person must also give authority

to the Secretary to find out about the tax file number direátIy

from the Commissioner of Taxation. The subsection cannot apply

if the Secretary finds out from the Commissioner that the

person has no tax file number - if the following subsection

) does not apply instead, the person will fail to satisfy the

requirement to provide his or her tax file number and sheltered

employment allowance will not be payable.

New subsection 4l2A(3) provides an alternative means of

satisfying the requirement. The person’s declaration must
state that he or she has an application for a tax file number

pending. The person must also give authority to the Secretary

to find out about the application and tax file number directly

from the Commissioner of Taxation. The subsection cannot apply

if the application is withdrawn or if the Secretary finds out

from the Commissioner that the application has been refused -

if the preceding subsection does not apply instead, the person

will fail to satisfy the requirement to provide his or her tax

file number and sheltered employment allowance will not be

payable.

New section 412B provides similar rules to new section 412A

where the person is a member of a couple and is required under

either new section 418B (as a claimant) or new section 434B (as

a recipient) to provide a written statement of his or her

PARTNER’S tax file number. The requirement will be satisfied

if the person provides a written statement of the partner’s tax

file number within 28 days. Alternatively, the person may

provide, within the same period, a declaration by the partner

in an approved form AND satisfy either new subsection 412B(2)

or (3), which provide the same means of finding out about the

partner’s tax file number as new subsections 4l2A(2) and (3) do

for the person’s number.

However, new subsection 412B(4) overrides the other provisions

in the section by allowing the Secretary to waive the

requirement for the partner’s tax file number to be supplied if
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satisfied that the person does not know the partner’s number

and can obtain neither the number, a statement nor a 4
declaration from the partner.

New sections 412A and 4129 are inserted as a consequence of

section 57 of the Social Security Legislation Amendment-

Act 1990. 4

Section 413 - repeal and substitute new section 4fl

A new section 413 replaces the old one. The new multiple

entitlement exclusion rule for sheltered employment allowance
makes it clear that, if a person is already receiving a service

pension, a sheltered employment allowance is not payable to the

person. However, if the person is already receiving a

sheltered employment allowance and another social security

pension, a social security benefit or a service pension becomes

payable to the person, it is the sheltered employment allowance

that is not payable and not the second payment.

New section 438A, inserted by this Schedule, provides an

automatic termination rule for the sheltered employment

allowance where another payment becomes payable.

Note 1 reminds the reader that, for a payment to become

payable, the person generally has to claim it. This implies a

wish to move onto a different payment type. Note 2 clarifies

that certain allowances are treated as pensions or benefits.

Note 3 signposts the provision governing the date of effect of

the cessation of payability.

New section 413 is inserted as a consequence of section 76 of

the Social Security Legislation Amendment Act lYQD.

After section 418 — insert new sections 4IRA and 41R8
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New sections 418A and 4189 are to be inserted in Division 2

which deals with a claim for a sheltered employment allowance.

New section 418A allows the Secretary to require a claimant for

a sheltered employment allowance to provide a written statement

of his or her tax file number. If a requirement is made under

) this section, then new section 412A, inserted by this Schedule,

will govern how the claimant may satisfy the requirement and

will provide for sheltered employment allowance not to be

payable if the claimant fails to satisfy the requirement.

Notes 1 and 2 signpost new section 412A and explain that the
requirement may be satisfied under that provision other than by

actually providing the tax file number.

New section 418B allows the Secretary to require a claimant for

a sheltered employment allowance who is a member of a couple to

provide a written statement of his or her partner’s tax file

number. The Secretary may only do this if the partner is in

Australia. If a requirement is made under this section, then

new section 4129, inserted by this Schedule, will govern how

the claimant may satisfy the requirement and will provide for

sheltered employment allowance not to be payable if the

claimant fails to satisfy the requirement.

Notes 1 and 2 signpost new section 4125 and explain that the

requirement may be satisfied under that provision other than by

actually providing the tax file number. Note 3 points out that

the Secretary may sometimes waive the requirement to provide

the partner’s tax file number - see new subsection 412B(4).

New sections 4l8A and 4189 are inserted as a consequence of

section 57 of the Social Security Legislation Amendment Act

1990.

Section 428 — reneal and substitute new section 428

A new section 428 is to be inserted to replace current
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section 428. New section 428 provides that, except where

nominee payment arrangements are approved by the Secretary 4
under section 429, a person’s sheltered employment allowance is

to be paid to the person. Section 428 is to be repealed as

part of the amendment dealing with general move to have all

social security payments made by direct credit except in

special circumstances - see new section 430 below. 4

New section 428 is to be inserted as a consequence of

section 71 of the Social Security Legislation Amendment

Act 1990.

Section 430 - repeal and substitute new section 430

A new section 430 is to be inserted to replace current

section 430. In broad terms, new section 430 would provide

that a person’s sheltered employment allowance payments will

generally be made by direct deposit to an account with a bank,

credit union or building society, nominated by the person,

unless the Secretary directed that some other manner of payment

was appropriate. People with no reasonable access to banking

or like facilities would be exceptions to the general rule.

where a person has not nominated an account, then he or she

will not be paid until, either:

the Secretary directs that the person should he paid in

some other manner (eg by cheque); or

- the person subsequently nominates an account;

in which case any amounts that would have been paid had the

person originally nominated an account would be paid to him or

her. I

New section 430 is to be inserted as a consequence of 4
section 71 of the Social Security Legislation Amendment

Act 1990.
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Before section 435 — insert new sections 434A and 4345

New sections 434?. and 4348 are to be inserted in the recipient

obligations Division for sheltered employment allowance,

These new sections provide exactly the same rules for a

) recipient of a sheltered employment allowance as

new sections 418?. and 4189 do for a claimant of a sheltered

employment allowance with regard to the requirement to provide

his or her tax file number or that of his or her partner.

New sections 434A and 4345 are inserted as a consequence of

section 57 of the Social Security Legislation Amendment

Act 1990.

Paragraph 438(I)(c) — insertion

Paragraph 438(1)(c) of the Principal Act lists the provisions

that cause a person’s sheltered employment allowance to

automatically cease to be payable and therefore bring the

effect of the subsisting entitlement determination to a close.

A reference to new section 438?. is added to the list of those

provisions. The new section is inserted by this Schedule and

provides for an automatic termination where a sheltered

employment allowance recipient transfers to a new payment type.

This insertion is a consequence of section 76 of the Social

Security Legislation Amendment Act 1990-

Paragraph 438(2Ha) — insertion

Paragraph 438(2)(a) of the Principal Act lists the provisions

that cause a person’s sheltered employment allowance rate to be

automatically reduced and therefore bring the effect of the

subsisting rate determination to a close.
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A reference to new section 440A is added to the list of those

provisions. The new section is inserted by this Schedule and (
provides for an automatic rate reduction where a sheltered

employment allowance recipient~s partner starts to receive an

income support payment which causes the person’s sheltered

employment allowance rate to be reduced,

I
This insertion is a consequence of section 76 of the Social

Security Leuislation Amendment Act 1990.

Before section 439 — insert new section 438A

A new section 436A is inserted in the Subdivision in the

Principal Act dealing with automatic termination of a sheltered

employment allowance,

Following on from the multiple entitlement exclusion rule in

new section 413 which is inserted by this Schedule,

new section 438A specifies that a person’s sheltered employment

allowance ceases to be payable immediately before another

social security pension, a social security benefit or a service

pension becomes payable to the person. This makes sure that a

person can only be paid one income support payment at a time.
Any excess payment of this nature can be recovered as a debt

due to the Commonwealth under new section l223A which is also

inserted by this Schedule.

New section 435A is inserted as a consequence of section 76 of

the Social Security Legislation Amendment Act 1990.

I
Before section 441 - insert new section 440A

A new section 440?. is inserted in the Subdivision in the

Principal Act dealing with automatic rate reduction of a

sheltered employment allowance. (
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If a person who is receiving a sheltered employment allowance

and isamemberof a couple suffers a rate reduction because —

his or her partner starts to receive a social security or

service income support payment, then the sheltered employment

allowance becomes payable at the lower rate on the day on which

the partner starts to receive that payment. This could happen,

) for example, because a lower maximum basic rate applies (under

Pension Rate Calculator A or B of the Principal Act) if a

person’s partner is receiving an income support payment than

applies if the partner is not receiving such a payment. It

could also happen if part of the persons rate had been in lieu

of wife or carer pension for his or her partner under

paragraph 422(1)(b) of the Principal Act and the partner then

starts to receive a payment in his or her own right. The new

section makes sure that the person s sheltered employment

allowance rate is automatically correct for such a situation.

Any excess payment of this nature can be recovered as a debt

due to the Commonwealth under new section 1223B which is also

inserted by this Schedule,

New section 440A is inserted as a consequence of section 76 of

the Social Security Legislation Amendment Act 1990.

Section 458 — insert new subsections 458(3) and (4)

New subsections 458(3) and (4) are to be inserted in the

bereavement payments Subdivision dealing with the death of a
recipient of a sheltered employment allowance.

New subsection 458(3) concerns the death of a recipient of a

sheltered employment allowance who was or would have been

qualified for a bereavement payment under Subdivision B on the

death of a dependent child. This situation might arise where,

for example, the sheltered employment allowance recipient and a

dependent child both died as a result of a motor vehicle

accident. If the recipient was a member of a couple, the

surviving partner of the recipient can be paid the child

bereavement payment instead, At present under the
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Principal Act this is not possible because the surviving

partner cannot be qualified for the child bereavement payment

at the critical time of the child’s death. For the bereavement

payment to be transferrable in this way, the partner must claim

the payment within 3 months after the child’s death. The new

provision applies whether the child died before or after the

sheltered employment allowance recipient. 4

New subsection 458(3) is inserted as a consequence of section

31 of the Snriil Security Legislation Amendment Act 1990.

New subsection 458(4) concerns a deceased sheltered employment

allowance recipient where the circumstances are exactly the

same as in new subsection 458(3) except that the recipient was

not a member of a couple. In this case, the child bereavement

payment can be paid to such person as the Secretary thinks

appropriate. There is no need for the payment to be claimed by

any particular time. The new provision applies whether the

child died before or after the sheltered employment allowance

recipient.

New subsection 458(4) is inserted as a consequence of section

32 of the Smcial Security Legislation Amendment Act 1990.

Section 459 - insert new note

A note is to be inserted to indicate to the reader that, if a

person qualifies for fringe benefits in accordance with

Division 10 of Part 2.9 (Sheltered Employment Allowance), the

person would also qualify for pharmaceutical allowance under

new Part 2.22. 4

AfF-~r paragraph 462(l)(b) — insert new paragraph 462<l)(ba)

A new paraarauh 462(l)(ba) is to be inserted. This will add to

the existing list of situations where a rehabilitation

allowance may not be payable to a person even though he or she
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is qualified for it. The new situation is where the person has

not provided a tax file number for himself or herself or for -~

his or her partner - see new sections 463A and 463B, inserted

by this Schedule.

New naragraph 462(l)(ba) is inserted as a consequence of

section 59 of the Social Security Legislation Amendment

Act 1990.

After section 463 — insert new sections 463A anti 4~H

New sections 463A and 463B are to be inserted in the

Subdivision dealing with payability of rehabilitation

allowance. New section 463A deals with the consequences of a

person being required to provide his or her tax file number to

the Secretary. New section 463B makes similar provisions where

the person is required to provide his or her partner’s tax file

number.

New subsection 463A(1) specifies that a rehabilitation

allowance is not payable to a person if he or she is required

under either new section 467A (as a claimant) or

new section 484A (as a recipient) to provide a written
statement of his or her tax file number and fails to do so

within 28 days. Instead of providing a written statement of

the number, the person may, within that same 28 day period1
provide a declaration in an approved form AND satisfy either

new subsection 463A(2) or (3).

New subsection 463A(2) sets down one of the means by which the

person can satisfy the requirement to provide his or her tax

file number. If the person has a tax file number but does not

know what it is, his or her declaration must state this fact

and that he or she is trying to find out the number from the

Commissioner of Taxation. The person must also give authority

to the Secretary to find out about the tax file number directly

from the Commissioner of Taxation. The subsection cannot apply

if the Secretary finds out from the Commissioner that the
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person has no tax file number - if the following subsection

does not apply instead, the person will fail to satisfy the 4
requirement to provide his or her tax file number and

rehabilitation allowance will not be payable.

New subsection 463A(3) provides an alternative means of

satisfying the requirement. The person’s declaration must 4
state that he or she has an application for a tax file number

pending. The person must also give authority to the Secretary

to find out about the application and tax file number directly

from the Commissioner of Taxation. The subsection cannot apply

if the application is withdrawn or if the Secretary finds out

from the Commissioner that the application has been refused -

if the preceding subsection does not apply instead, the person

will fail to satisfy the requirement to provide his or her tax

file number and rehabilitation allowance will not be payable.

New section 4635 provides similar rules to new section 463A

where the person is a member of a couple and is required under

either new section 4678 (as a claimant) or new section 4868 (as

a recipient) to provide a written statement of his or her

PARTNER’S tax file number. The requirement will be satisfied

if the person provides a written statement of the partner’s tax

file number within 28 days. Alternatively, the person may

provide, within the same period, a declaration by the partner

in an approved form AND satisfy either new subsection 463B(2)

or (3), which provide the same means of finding out about the

partner’s tax file number as new subsections 463A(2) and (3) do

for the person’s number.

However, new subsection 46fl(j1 overrides the other provisions

in the section by allowing the Secretary to waive the 4
requirement for the partner’s tax file number to be supplied if

satisfied that the person does not know the partner’s number

and can obtain neither the number, a statement nor a

declaration from the partner.

New sections 463A and 4635 are inserted as a consequence of
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section 59 of the Social Security Legislation Amendment
Act 1990. -

Section 464 — repeal and substitute new section 4fi4

A new section 464 replaces the old one. The new multiple

entitlement exclusion rule for rehabilitation allowance makes

it clear that, if a person is already receiving a service

pension, a rehabilitation allowance is not payable to the

person. However, if the person is already receiving a

rehabilitation allowance and another social security pension, a

social security benefit or a service pension becomes payable to

the person, it is the rehabilitation allowance that is not

payable and not the second payment.

New section 490A, inserted by this Schedule, provides an

automatic termination rule for the rehabilitation allowance
where another payment becomes payable.

Note 1 reminds the reader that, for a payment to become

payable, the person generally has to claim it. This implies a

wish to move onto a different payment type. Note 2 clarifies

that certain allowances are treated as pensions or benefits.

Note 3 signposts the provision governing the date of effect of

the cessation of payability.

New section 464 is inserted as a consequence of section 76 of

the Social Security Legislation Amendment Act- iggo.

After section 467 — insert new sections 4~7A anti 4i~7P

New sections 46Th and 467B are to be inserted in Division 2

which deals with a claim for a rehabilitation allowance,

New section 467A allows the Secretary to require a claimant for

a rehabilitation allowance to provide a written statement of
his or her tax file number. If a requirement is made under

• this section, then new section 463A, inserted by this Schedule,
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will govern how the claimant may satisfy the requirement and

will provide for rehabilitation allowance not to be payable if

the claimant fails to satisfy the requirement.

Notes 1 and 2 signpost new section 463A and explain that the

requirement may be satisfied under that provision other than by

actually providing the tax file number.

New section 467B allows the Secretary to require a claimant for

a rehabilitation allowance who is a member of a couple to

provide a written statement of his or her partner’s tax file

number. The Secretary may only do this if the partner is in

Australia. If a requirement is made under this section, then

new section 463B, inserted by this Schedule, will govern bow

the claimant may satisf~ the requirement and will provide for

rehabilitation allowance not to be payable if the claimant

fails to satisfy the requirement.

Notes 1 and 2 signpost new section 4638 and explain that the

requirement may be satisfied under that provision other than by

actually providing the tax file number. Note 3 points out that

the Secretary may sometimes waive the requirement to provide

the partner~s tax file number - see ~ew subsection 4638(4).

New sections 467A and 4678 are inserted as a consequence of

section 59 of the RnMal Security Legislation Amendment

Act 1990.

$cr.tinn 40(1 — repeal and substitute new section 480

A new section 480 is to be inserted to replace current

section 480. New section 480 provides that, except where

nominee payment arrangements are approved by the Secretary

under section 481, a person’s rehabilitation allowance is to be

paid to the person. Section 480 is to be repealed as part of

the amendment dealing with general move to have all social

security payments made by direct credit except in special

circumstances — see new section 482 below.
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New section 480 is to be inserted as a consequence of

section 71 of the Social Security Lecislation

Amendment Act 1990.

Section 482 - repeal and substitute new section 482

A new section 482 is to be inserted to replace current

section 482. In broad terms, new section 482 would provide

that a person’s rehabilitation allowance payments will

generally be made by direct deposit to an account with a bank?

credit union or building society, nominated by the person,

unless the Secretary directed that some other manner of payment

was appropriate. People with no reasonable access to banking

or like facilities would be exceptions to the general rule.

Where a person has not nominated an account, then he or she

will not be paid until, either:

the Secretary directs that the person should be paid in

some other manner (eg by cheque); or

the person subsequently nominates an account;

in which case any amounts that would have been paid had the

person originally nominated an account would be paid to him or

her.

New section 482 is to be inserted as a consequence of
section 71 of the Social Security Legislation Amendment

Act 1990.

Before section 487 — insert new sections 486A and 48611

New sections 486A and 4868 are to be inserted in the recipient

obligations Division for rehabilitation allowance.

These new sections provide exactly the same rules for a
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recipient of a rehabilitation allowance as new sec-ti~ns4iTh

and 4675 do for a claimant of a rehabilitation allowance with 4
regard to the requirement to provide his or her tax file number

or that of his or her partner.

New_sention&48kA and 4868 are inserted as a consequence of

section 59 of the Social Secnrkty_Leqjsjation Amendment 4
Act_i 99i1.

Paragraph 49QLUCc)- -ins art

Paragraph 490(l)(c) of the Principal Act lists the provisions
that cause a person~s rehabilitation allowance to automatically

cease to be payable and therefore bring the effect of the

subsisting entitlement determination to a close.

A reference to new section 490A is added to the list of those

provisions. The new section is inserted by this Schedule and

provides for an automatic termination where a rehabilitation

allowance recipient transfers to a new payment type.

This insertion is a consequence of section 76 of the ~SQciaJ.
Ri~r.uirity Legislation Amendment Act 1990.

Pnaqxaph_{9 0L2) La~)_ ntion

Paragraph 490(2)(a) of the Principal Act lists the provisions

that cause a person~s rehabilitation allowance rate to be

automatically reduced and therefore bring the effect of the

subsisting rate determination to a close. 4

A reference to newzacfjon 49Th is added to the list of those

provisions. The new section is inserted by this Schedule and

provides for an automatic rate reduction where a rehabilitation

allowance recipient’s partner starts to receive an income

support payment which causes the person’s rehabilitation

allowance rate to be reduced.
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This insertion is a consequence of section 76 of the Social

$ecurity Lecislation Amendment Act- 199(1.

Before section 491 - insert new sect-inn 4QflA

A new section 490A is inserted in the Subdivision in the

Principal Act dealing with automatic termination of a

rehabilitation allowance.

Following on from the multiple entitlement exclusion rule in

new section 464 which is inserted by this Schedule,

new section 490A specifies that a person’s rehabilitation

allowance ceases to be payable immediately before another

social security pension, a social security benefit or a service

pension becomes payable to the person. This makes sure that a

person can only be paid one income support payment at a time.
Any excess payment of this nature can be recovered as a debt

due to the Commonwealth under new section 1223A which is also

inserted by this Schedule.

New section 490A is inserted as a consequence of section 76 of

the Social Security Legislation Amendment- Art- 1Q9Q,

Before section 493 — insert new section 49Th

A new section 492?. is inserted in the Subdivision in the

Principal Act dealing with automatic rate reduction of a

rehabilitation allowance.

If a person who is receiving a rehabilitation allowance and is

a member of a couple suffers a rate reduction because his or

her partner starts to receive a social security or service

income support payment, then the rehabilitation allowance

becomes payable at the lower rate on the day on which the

partner starts to receive that payment. This could happen, for

example, if a Rate Calculator of the Principal Act provides for

a lower maximum basic rate to apply if the persozys partner is
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receiving an income support payment than if the partner is not

receiving such a payment, or if an additional amount for the 4
dependent partner is not payable if the partner is receiving

such a payment. It could also happen if part of the person’s

rate had been in lieu of wife or carer pension for his or her

partner under subparagraph 474(l)(b)(ii) of the Principal Act

and the partner then starts to receive a payment in his or her 4
own right. The new section makes sure that the person’s

rehabilitation allowance rate is automatically correct for such

a situation. Any excess payment of this nature can be

recovered as a debt due to the Commonwealth under

new_section 1223S which is also inserted by this Schedule.

New_sectioiL492A is inserted as a consequence of section 76 of

the Soc-al 5eriirit-y legislation Amendment Act 1990.

$gc~-i~n 51fl — insert new subsections 510(3) and (4)

Newsuhsecitions 510(3) and (4) are to be inserted in the

bereavement payments Subdiyision dealing with the death of a

recipient of a rehabilitation allowance.

New subsection 510(3) concerns the death of a recipient of a

rehabilitation allowance who was or would have been qualified

for a bereavement payment under Subdivision B on the death of a

dependent child. This situation night arise where, for

example, the rehabilitation allowance recipient and a dependent

child both died as a result of a motor vehicle accident. If

the recipient was a member of a couple, the surviving partner

of the recipient can be paid the child bereavement payment
instead. At present under the Principal Act this is not 4
possible because the surviving partner cannot be qualified for

the child bereavement payment at the critical time of the

child’s death. For the bereavement payment to be transferrable

in this way, the partner must claim the payment within 3 months
after the child’s death. The new provision applies whether the

child died before or after the rehabilitation allowance

recipient.
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New subsection 510(3) is inserted as a consequence of section
31 of the Social Security I~eais1atica Amendment Act 1Q90. -

New subsection 510(4) concerns a deceased rehabilitation

allowance recipient where the circumstances are exactly the

same as in new subsection 510(3) except that the recipient was

not a member of a couple. In this case, the child bereavement

payment can be paid to such person as the Secretary thinks

appropriate. There is no need for the payment to be claimed by

any particular time. The new provision applies whether the

child died before or after the rehabilitation allowance

recipient.

New subsection 5l0(4~ is inserted as a consequence of section

32 of the Social Security Legislation Amendment Act 1990.

Section 511 — insert new note

A note is to be inserted to indicate to the reader that, if a

person qualifies for fringe benefits in accordance with

Division 10 of Part 2.10 (Rehabilitation Allowance), the person

would also qualify for pharmaceutical allowance under

new Part 2.22.

Section 533 - insert new subsection 533(6)

A new modification to the provisional commencement day rule is

being made for a person who claims job search allowance as a

result of a major disaster. If the person claims job search

F allowance within 14 days of claiming a disaster relief payment
for which he or she is qualified (under new Part 2.24, inserted

by this Schedule), then the provisional commencement day is the

day the person was affected by the disaster.

New subsection 533(6) is inserted as a consequence of

paragraph 70(e) of the Social Security Legislation Amendment

Act 1990.
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Befnre section 590 — insert Subdivision heading

The bereavement payment provisions for job search allowance are

now split into two Subdivisions as a result of the insertion of
pew Subdivision B and section 592?. by this Schedule.

After secfinn S92 - insert new Subdivision B and section 592A

~Jew subsections 592A(l) and (2) are to be inserted in a new

bereavement payments Subdivision dealing with the death of a

recipient of job search allowance.

New subsection 592A(1) concerns the death of a recipient of job

search allowance who was or would have been qualified for a

bereavement payment under Subdivision A on the death of a

dependent child. This situation might arise where, for

example, the job search allowance recipient and a dependent

child both died as a result of a motor vehicle accident. If

the recipient was a member of a couple, the surviving partner

of the recipient can be paid the child bereavement payment

instead. At present under the Principal Act this is not

possible because the surviving partner cannot be qualified for

the child bereavement payment at the critical time of the

child’s death. For the bereavement payment to be transferrable

in this way, the partner must claim the payment within 3 months

after the child’s death. The new provision applies whether the

child died before or after the job iearch allowance recipient.

New subsection 592A(l) is inserted as a consequence of section

31 of the cnrial Security Legislation Amendment Act 1990.

New subsection 592A(2) concerns a deceased job search allowance

recipient where the circumstances are exactly the same as in

new subsection 592A(1) except that the recipient was not a

member of a couple. In this case, the child bereavement

payment can be paid to such person as the Secretary thinks

appropriate. There is no need for the payment to be claimed by

any particular time. The new provision applies whether the
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child died before or after the job search allowance recipient.

New subsèàtiàñ 592A(2) is inserted aE a bofi~êqutnce of sectioli

32 of the Social Security Leuislation Amendment Act 1990.

The job search allowance provisions amended here are inserted

in the Principal Act by the Social Security (Job Search and

Newstart) Amendment Bill 1991 which is to commence before this

Bill.

Before section 660M — insert Subdivision heading

The bereavement payment provisions for newstart allowance are

now split into two Subdivisions as a result of the insertion of

new Subdivision B and section 660? by this Schedule.

After section 6600 - insert new Subdivision B and section 660?

New subsections 660P(l) and (2) are to be inserted in a new

bereavement payments Subdivision dealing with the death of a
recipient of newstart allowance.

New subsection 660P(l) concerns the death of a recipient of

newstart allowance who was or would have been qualified for a

bereavement payment under Subdivision A on the death of a

dependent child. This situation might arise where, for

example, the newstart allowance recipient and a dependent child

both died as a result of a motor vehicle accident. If the

recipient was a member of a couple, the surviving partner of

the recipient can be paid the child bereavement payment

instead. At present under the Principal Act this is not

possible because the surviving partner cannot be qualified for

the child bereavement payment at the critical time of the

child’s death. For the bereavement payment to be transferrable
in this way, the partner must claim the payment within 3 months

after the child’s death. The new provision applies whether the

child died before or after the newstart allowance recipient.
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New subsection 660P(1) is inserted as a consequence of section

31 of the Social Security Legislation Amendment Act 1990.

New subsection 660P(2) concerns a deceased newstart allowance

recipient where the circumstances are exactly the same as in

new subsection 660P(1) except that the recipient was not a

member of a couple. In this case, the child bereavement

payment can be paid to such person as the Secretary thinks

appropriate. There is no need for the payment to be claimed by

any particular time. The new provision applies whether the

child died before or after the newstart allowance recipient.

New subsection 660P(2) is inserted as a consequence of section

32 of the Social Security Legislation Amendment Act 1990.

The newstart allowance provisions amended here are inserted in

the Principal Act by the Social Security (Job Search and

Newstart) Amendment Bill 1991 which is to commence before this

Bill.

After section 664 - insert new sections 664?. pnd 6MB

New sections 664A and 6MB are to be inserted.

New section 664k provides for an employment entry payment to

assist sole parent pensioners re—entering the workforce. This

payment is designed to help sole parent pensioners meet the

initial costs of commencing employment, such as essential

clothing, transport to work and union fees.

New subsection 664A(l) lists the following criteria a sole

parent pensioner must meet to qualify for an employment entry

payment:

the person’s income from employment rises (including where

a person commences employment)j and
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immediately before this rise in income the person was

receiving a sole parent pension; and

because of the rise in the person’s income from employment,

the person’s ordinary income equals or exceeds the

threshold amount under new subsection 664A(4) and is likely

to do so for more than four weeks; and

the person has not received an employment entry payment

within the last 12 months.

~ew subsections 664h(2) and 664A(3) will allow the Secretary to

make an employment entry payment before either the person

commences employment or the person~s income from employment is

to rise. This will be done where the person has an employment

agreement in place and that employment will qualify him or her

for the payment. The Secretary must remain satisfied as to

these matters up to the time the payment is made. In setting

the time for payment, the Secretary may not pay it any earlier

than 14 days before the employment is to commence or the income
from employment is to rise.

New subsection 664A(4) establishes the “threshold amount”

referred to in new subsection 664M1). It is the amount of

ordinary income that a person could earn, derive or receive

without newstart allowance ceasing to be payable so long as the

person:

• was not a member of a couple; and

had one child who had not turned 13; and

was not sharing his or her dependent child add-on with any

other person; and

was not receiving rent assistance; and

was not receiving maintenance income.

was not receiving remote area allowance.
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The reference to the newstart allowance and ordinary income

test in this definition will ensure recipients o~f the sole

parent pension employment entry payment are treated equitably

with recipients of the newstart allowance employment entry

payment.

New section 664B provides that the amount of employment entry

payment under new section 664A is $100.

New sections 664?. (other than subsection (3)) and 664B are

inserted as a consequence of section 75 of the Social Security

Legislation Amendment Act 1990.

New subsection 664A(3) is inserted as a consequence of

clause 20 of the Social Security Legislation Amendment

Bill 1991 which seeks amendment of the Social Security Act 1947.

Subsection 665(1) - omission and substitution

Subsection 665(1) of the Principal Act is amended. This

amendment makes it mandatory for a sole parent pension

recipient to make a claim for an employment entry payment in

order to to qualify for that payment.

Subsection 665(1) is amended as a consequence of clause 20 of

the Social Security Legislation Amendment Bill 1991 which seeks

amendment of the Social Security Act 1947.

After subsection 665(2) - insert new subsection 665(3)

New subsection 665(3) is to be inserted into the Principal Act.

This provides that a sole parent pensioner is not qualified for

an employment entry payment (under new section 664A) if the

claim for payment is made more than 26 days after the rise in

the income from employment.
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New subsection 665(3) is inserted as a consequence of clause 20

of the Snriai Security Legislation Amendment Bill 1991 which

seeks amendment of the Social Security Act 1947.

After section 658 - insert new section 668k

New section 668?. generally provides for a person’s

disqualification from sickness benefit where the person has

“liquid assets” above a certain level.

New subsection 668M1) provides that a person claiming sickness

benefit who has “liquid assets” exceeding the person’s “maximum

reserve” ($5,000 in the case of a person who is not a member of

a couple and does not have a dependent child and $10,000 in any
other case) on the day on which the person either becomes

incapacitated for work or claims sickness benefit, is not

qualified for sickness benefit unless the person has already

served a liquid assets test waiting period in relation to that

claim.

The liquid assets waiting period does not apply where the

person is a “transferee to sickness benefit”.

Notes 1 and 2 signpost the provisions which define what is

meant by “liquid assets” and “maximum reserve”. Note 3 directs

the reader to the provision relating to “transferee to a

sickness benefit”. Note 4 signposts the provision outlining

the situations in which a person is taken to have served the

liquid assets test waiting period.

New subsection 668A(2) states that the liquid assets test

waiting period is 4 weeks.

Under new subsection 668A(3), a person’s liquid assets test

waiting period in relation to a claim starts on the day on

which the person becomes incapacitated for work.
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New subsection 668A(4) deals with the situation where a person

intially becomes unemployed and, because of the operation of

the job search or newstart allowance liquid assets test waiting

period, is not qualified for job search or newstart allowance

for the 4 weeks after he or she becomes unemployed. Where such

a person becomes incapacitated for work within the 4 week
liquid assets test waiting period and applies for sickness

benefit, then the sickness benefit liquid assets test waiting

period starts on the day on which the person becomes

unemployed.

This provision would ensure that a person is not disqualified

from payment for two liquid assets test waiting periods where

the person is initially unemployed but, within the 4 week job

search or newstart allowance liquid assets test waiting period,

becomes incapacitated.

New section 668A is inserted as a consequence of section 44 of

the Social Security Legislation Amendment Act 1990.

Paragraph 669(1)(a) — omit and substitute

new naragraph 669(l)(a)

New caracranh 669(l)(a) replaces the old one. This is one of

the list of situations where a sickness benefit may not be

payable to a person even though he or she is qualified for it.

The paragraph previously only covered the situation where the

person has not provided his or her tax file number. The new
paragraph is expanded to take in the situation where the person

has not provided a tax file number for his or her partner - see

new section 670?., inserted by this Schedule.

New paragraph 669(1)(a) is inserted as a consequence of

section 50 of the Social Security Legislation Amendment-

Act 1990.
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~fter section 670 - insert new section 670A

New section 670?. is to be inserted in the SubdiVision dealing

with payability of sickness benefit. It extends the current

requirement contained in section 670 of the Principal Act for a

sickness benefit recipient to supply his or her own tax file
number to the Secretary so that the person~s partner’s tax file

number may also be required.

New section 670k provides for a person who is a member of a

couple to be required under either new section 692?. (as a

claimant) or new section 7l2~ (as a recipient) to provide a

written statement of his or her PARTNER’S tax file number. The

requirement will be satisfied if the person provides a written

statement of the partner’s tax file number within 28 days.

Alternatively, the person may provide, within the same period,

a declaration by the partner in an approved form AND satisfy

either new subsection 670A(2) or (3).

New subsection 670A(2) sets down one of the means by which the

person can satisfy the requirement to provide his or her

partner’s tax file number. If the partner has a tax file

number but does not know what it is, the partner’s declaration

must state this fact and that he or she is trying to find out

the number from the Commissioner of Taxation. The partner must

also give authority to the Secretary to find out about the tax
file number directly from the Commissioner of Taxation. The

subsection cannot apply if the Secretary finds out from the

Commissioner that the partner has no tax file number - if the

following subsection does not apply instead, the person will

fail to satisfy the requirement to provide his or her partner’s

tax file number and sickness benefit will not be payable

(subject to subsection (4)).

New subsection 670A(3) provides an alternative means of

satisfying the requirement. The partners declaration must

state that he or she has an application for a tax file number

pending. The partner must also give authority to the Secretary

to find out about the application and tax file number directly
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from the Commissioner of Taxation. The subsection cannot apply

if the application is withdrawn or if the Secretary finds out
from the Commissioner that the application has been refused —

if the preceding subsection does not apply instead, the person

will fail to satisfy the requirement to provide his or her

partner’s tax file number and sickness benefit will not be

payable (subject to subsection (4)).

New subsection 670k(4) overrides the other provisions in the

section by allowing the Secretary to waive the requirement for
the partner’s tax file number to be supplied if satisfied that

the person does not know the partner’s number and can obtain

neither the number, a statement nor a declaration from the

partner.

New section 670?. is inserted as a consequence of section 50 of

the Social Security Legislation Amendment Act 199fl,

Subsection 674(1) — omit and substitute new subsection ~74(1)

A new subsection 674(1) replaces the old one. This is to

clarify three points on the rule governing non—payability of

sickness benefit to full—time students.

Firstly, sickness benefit payability will depend upon whether a

person is “enrolled” rather than “engaged” in a full-time

course. Secondly, the non-payability rule is extended to

full—time vocational training as well as full—time courses of

education. Thirdly, it is being made clear that the period for

which sickness benefit is not payable finishes when the person

either completes or abandons the course or formally withdraws

from it, either totally or to the extent that it would no

longer be a full—time course.

New subsection 674(1) is inserted as a consequence of section

55 of the Social Security Leoislation Amendment Act 1990,
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Paragraph 674(2)(a) — omission and substitution

The term “engaged in a course” in paragraph 674(2)0) of the

Principal Act is changed to “enrolled in a course” to reflect

one of the changes effected in new subsection 674(1), inserted

by this Schedule.

This omission and substitution is a consequence of section 55

of the Social Security Legislation Amendment Act 1990.

f~ection 675 - reneal and substitute new section 675

A new section 675 replaces the old one. The new multiple

entitlement exclusion rule for sickness benefit makes it clear

that, if a person is already receiving a service pension,

sickness benefit is not payable to the person. However, if the

person is already receiving sickness benefit and a social

security pension, another social security benefit or a service

pension becomes payable to the person, it is the sickness

benefit that is not payable and not the second payment.

New section 7l6A, inserted by this Schedule, provides an

automatic termination rule for the sickness benefit where

another payment becomes payable.

Note 1 reminds the reader that, for a payment to become

payable, the person generally has to claim it. This implies a

wish to move onto a different payment type. Note 2 clarifies

that certain allowances are treated as pensions or benefits.

Note 3 signposts the provision governing the date of effect of

the cessation of payability.

New subsections 675(3) and (4) are simply restatements in

subsection form of existing paragraphs 675(b) and (c) in the

Principal Act and there is no change in effect.

New subsection 675(5) is the existing subsection 675(2) in the

Principal Act.
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New section 675 is inserted as a consequence of section 76 of

the Social Security Legislation Amendment Act 1990.

Section 676 — insert new subsection 676(3~

A new modification to the provisional commencement day rule is

being made for a person who claims sickness benefit as a result

of a major disaster. If the person claims sickness benefit

within 14 days of claiming a disaster relief payment for which

he or she is qualified (under new Part 2.24, inserted by this

Schedule), then the provisional commencement day is the day the

person was affected by the disaster.

New subsection 676(3) is inserted as a consequence of

paragraph 70(e) of the Social Security Legislation Amendment

Act 1990.

After naraora~h 683(1)(b) — insert new paragraph 6AUl)(c)

After paragraph 683(2)(b) — new naracraph 683(2)(c)

At the end of sectinn 683 — insert new

subsections 683(3) and (4)

These three amendments all work together to supplement the

liquid assets test provisions for sickness benefit in

new section 668k, inserted by this Schedule.

These three amendments make it clear how the timing of the

waiting period under the liquid assets test meshes in with the

ordinary and unused annual leave waiting periods. Basically,

the liquid assets test waiting period of four weeks is served

concurrently with the unused annual leave waiting period but is

in addition to the ordinary waiting period.

The liquid assets test waiting period will also be concurrent

with the education leavers waiting period under sections 684
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and 685 of the Principal Act and in addition to any non—payment

- period imposed for recipient non—compliance under section 686.

However, it is not necessary to spell this out in the

legislation as the provisions automatically achieve this effect.

These three amendments are inserted as a consequence of

section 44 and paragraph 49(c) of the Social Security

Legislation Amendment Act 1990.

Paragraph 684(1)(a) — omission apd substitutioz~

A minor amendment is being made to paragraph 684(l)(a) of the

Principal Act to pick up the words used in the related

new subsection 674(1), inserted by this Schedule (“full-time

course of education of at least 6 months duration”). There is

no change in the effect of the paragraph.

This amendment is a consequence of section 55 of the Social

Security Legislation Amendment Act 1990.

Subsection 687(2) — insertion

Subsection 687(2) of the Principal Act provides a rule for a

sickness benefit claim to be taken not to have been made if it
cannot be granted when made because the person is not

qualified. This amendment makes it clear that the rule does

not apply where the person is disqualified from sickness

benefit because of the liquid assets test waiting period

provision in new section 668?., inserted by this Schedule.

This amendment is a consequence of paragraph 69(c) of the

Social Security Legislation Amendment Act 1990.

Page 103



After section 692 - insert new section 692k

New section 692A is to be inserted in Division 2 which deals

with a claim for a rehabilitation allowance. It complements

the current requirement contained in section 670 of the

Principal Act for a sickness benefit recipient to supply his or

her own tax file number to the Secretary so that the person’s

partner’s tax file number may also be required.

New section 692?. allows the Secretary to require a claimant for

sickness benefit who is a member of a couple to provide a

written statement of his or her partners tax file number. The

Secretary may only do this if the partner is in Australia. If

a requirement is made under this section, then

new section 670A, inserted by this Schedule, will govern how

the claimant may satisfy the requirement and will provide for

sickness benefit not to be payable if the claimant fails to

satisfy the requirement.

Notes 1 and 2 signpost new section 670A and explain that the

requirement may be satisfied under that provision other than by

actually providing the tax file number. Note 3 points out that

the Secretary may sometimes waive the requirement to provide

the partner’s tax file number — see new subsection 670A(4).

New section 692A is inserted as a consequence of section 50 of

the Social Security Legislation Amendment Act 1990.

Section 697 - repeal

This section is repealed because the provision is now

encompassed within the new Part 2.24 on disaster relief

payments, inserted by this Schedule.

The repeal is a consequence of section 68 of the Social

Security Legislation Amendment Act 1990.
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Section 706 — repeal and substitute new section 706

A new secldon 706 is to be inserted to repliS ctifféiit -

section 706. New section 706 provides that, except where

nominee payment arrangements are approved by the Secretary

under section 707, a person’s sickness benefit is to be paid to

the person. Section 706 is to be repealed as part of the

amendment dealing with general move to have all social security

payments made by direct credit except in special circumstances

— see new section 706 below.

New section 706 is to be inserted as a consequence of
section 71 of the Social Security Legislation Amendment

Act 1990.

Section 708 - repeal and substitute new section 708

A new section 708 is to be inserted to replace current

section 708. In broad terms, new section 708 would provide

that a person’s sickness benefit payments will generally be

made by direct deposit to an account with a bank, credit union

or building society, nominated by the person, unless the

Secretary directed that some other manner of payment was

appropriate. People with no reasonable access to banking or

like facilities would be exceptions to the general rule.

Where a person has not nominated an account, then he or she

will not be paid until, either~

the Secretary directs that the person should be paid in

some other manner (eg by cheque); or

the person subsequently nominates an account;

in which case any amounts that would have been paid had the

person originally nominated an account would be paid to him or

her.
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New section 708 is to be inserted as a consequence of

section 71 of the Social Security Legislation Amendment

Act 1990.

Beforg section 713 - insert new section 712?.

New section 712A is to be inserted in the recipient obligations

Division for sickness benefit.

This new section provides exactly the same rules for a

recipient of sickness benefit as new section 692k does for a

claimant of sickness benefit with regard to the requirement to
provide his or her partner’s tax file number.

New section 712?. is inserted as a consequence of section 50 of

the Social Security Legislation Amendment Act- 1Q’Ifl.

Paragraph 716(1)(c) — insertion

Paragraph 716(1)(c) of the Principal Act lists the provisions

that cause a person’s sickness benefit to automatically cease

to be payable and therefore bring the effect of the subsisting

entitlement determination to a close.

A reference to new section 715?. is added to the list of those

provisions. The new section is inserted by this Schedule and

provides for an automatic termination where a sickness benefit

recipient transfers to a new payment type.

This insertion is a consequence of section 76 of the Social

Security Legislation Amendment Act 1990.
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Paragravh 716(2)(a) — insertion

Paragraph 716(2)(a) of the Principal Act lists the provisions

that cause a person’s sickness benefit rate to be automatically

reduced and therefore bring the effect of the subsisting rate

determination to a close.

A reference to new section liSA is added to the list of those

provisions. The new section is inserted by this Schedule and

provides for an automatic rate reduction where a sickness

benefit recipient’s partner starts to receive an income support
payment which causes the person’s sickness benefit rate to be

reduced.

This insertion is a consequence of section 76 of the Social

Security Legislation Amendment Act 1990.

Before section 717 - insert new section 716A

A new section 716?. is inserted in the Subdivision in the

Principal Act dealing with automatic termination of sickness

benefit.

Following on from the multiple entitlement exclusion rule in

new section 675 which is inserted by this Schedule,

new section 716?. specifies that a person’s sickness benefit

ceases to be payable immediately before a social security

pension, another social security benefit or a service pension

becomes payable to the person. This makes sure that a person

can only be paid one income support payment at a time- Any

excess payment of this nature can be recovered as a debt due to
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the Commonwealth under new section 1223A which is also inserted

by this Schedule.

New section 716A is inserted as a consequence of section 76 of

the Social Segurjty Legislation Amendment Act 199Q,

Before section 719 — insert new segtinn 71RA

A new section liSA is inserted in the Subdivision in the

Principal Act dealing with automatic rate reduction of sickness

benefit.

If a person who is receiving sickness benefit and is a member

of a couple suffers a rate reduction because his or her partner

starts to receive a social security or service income support

payment, then the sickness benefit becomes payable at the lower

rate on the day on which the partner starts to receive that

payment. This could happen, for example, if Benefit Rate

Calculator A or B of the Principal Act provides that an
additional amount for a dependent partner is not payable if the

partner is receiving an income support payment. The new

section makes sure that the person’s sickness benefit rate is

automatically correct for such a situation. Any excess payment

of this nature can be recovered as a debt due to the

Commonwealth under new section 12235 which is also inserted by

this Schedule.

New section 718k is inserted as a consequence of section 76 of

the Social Security Legislation Amendment- Art- 1990.

Before section 726 - insert Subdivision heading

The bereavement payment provisions for sickness benefit are now

split into two Subdivisions as a result of the insertion of

new Subdivision B and sectinn 72RA by this Schedule,
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After section 728 - insert new Subdivision B and section 728?.

New subsections 728A(l) and (2) are to be inserted in a new

bereavement payments Subdivision dealing with the death of a

recipient of sickness benefit.

New subsection 728A(i) concerns the death of a recipient of

sickness benefit who was or would have been qualified for a

bereavement payment under Subdivision A on the death of a

dependent child. This situation might arise where, for

example, the sickness benefit recipient and a dependent child

both died as a result of a motor vehicle accident. If the

recipient was a member of a couple, the surviving partner of

the recipient can be paid the child bereavement payment

instead. At present under the Principal Act this is not

possible because the surviving partner cannot be qualified for

the child bereavement payment at the critical time of the

child’s death. For the bereavement payment to be transferrable

in this way, the partner must claim the payment within 3 months

after the child’s death. The new provision applies whether the

child died before or after the sickness benefit recipient.

New subsection 728A(i) is inserted as a consequence of section

31 of the Social Security Legislation Amendment Act 1990.

New subsection 728A(2) concerns a deceased sickness benefit

recipient where the circumstances are exactly the same as in

new subsection 728A(l) except that the recipient was not a

member of a couple. In this case, the child bereavement

payment can be paid to such person as the Secretary thinks

appropriate. There is no need for the payment to be claimed by

any particular time. The new provision applies whether the

child died before or after the sickness benefit recipient.

New subsection 728A(2) is inserted as a consequence of section
32 of the Social Security Legislation Amendment Act 1990.
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Paragraph 729(2)(f) — omit and substitute

new paragraphs 729(2~(f~ and 729(2)(fa)

New paragraphs 729(2Xf) and 729(2)(fa) are to replace old

paragraph 729(2)(f). Section 729 of the Principal Act sets out

the qualification provisions for special benefit.

New paragraph 729(2)(f) provides the residence criteria for

qualification for special benefit. A person would meet the

residence criteria if the person is:

an Australian resident; or

a New Zealand citizen who is exempted under section 106 of

the Migration Act 1958 from the requirement for entry

permits; or

the holder of a refugee (temporary) entry permit under

Migration Act 1958 regulations; or

an applicant for a refugee (temporary) entry permit who the

Department of Immigration Local Government and Ethnic

Affairs advise has a substantial claim for the permit; or

the holder of a PRC (temporary) entry permit under those

regulations; or

an applicant for a PRC (temporary) entry permit who the

Department of Immigration Local Government and Ethnic

Affairs advise has a substantial claim for the permit.

PRC (temporary) entry permits are granted to Nationals from the

People’s Republic of China who were in Australia as at 20 June

1989. The permit is guaranteed to last for four years.

New paracraoh 729(2)(fa) provides that a person must be in

Australia throughout the period in which special benefit is to

be granted.
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New paraarapbs 729(2)(f) and 729(2)(fa) are inserted as a

consequence of section 53 of the Social Security Legislation

Amendment Act 1990.

Section 731 — insert new subsection 731(3)

A new modification to the provisional commencement day rule is

being made for a person who claims special benefit as a result

of a major disaster,. If the person claims special benefit

within 14 days of claiming a disaster relief payment for which

he or she is qualified (under new Part 2,24, inserted by this

Schedule), then the provisional commencement day is the day the

person was affected by the disaster.

New subsection 731(3) is inserted as a consequence of

paragraph 70(e) of the Social Security Legislation Amendment

Act 1990.

After Paragraph 732t1Y(a) — insert new paragraph 732(l)(aa)

A new paragraph 732(l)(aa) is to be inserted. This will add to

the existing list of situations where a special benefit may not

be payable to a person even though he or she is qualified for

it. The new situation is where the person has not provided a

tax file number for himself or herself or for his or her

partner - see new sections 734A and 734B, inserted by this

Schedule.

New varacranh 732(l)(aa) is inserted as a consequence of

section 51 of the Social Security Legislation Amendment Act

122~Q.

After section 734 - insert new sections 734A and 734B

New sections 734A and 734B are to be inserted in the

Subdivision dealing with payability of special benefit.
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New section 734A deals with the consequences of a person being

required to provide his or her tax file number to the

Secretary. New section 7348 makes similar provisions where the

person is required to provide his or her partner’s tax file

number.

New subsection 734A(l) specifies that special benefit is not

payable to a person if he or she is required under either

new section 742A (as a claimant) or new section 758A (as a

recipient) to provide a written statement of his or her tax

file number and fails to do so within 26 days. Instead of

providing a written statement of the number, the person may,

within that same 28 day period, provide a declaration in an

approved form AND satisfy either new subsection 734A(2) or (3).

New subsection 734A(2) sets down one of the means by which the

person can satisfy the requirement to provide his or her tax

file number. If the person has a tax file number but does not

know what it is, his or her declaration must state this fact

and that he or she is trying to find out the number from the

Commissioner of Taxation. The person must also give authority

to the Secretary to find out about the tax file number directly

from the Commissioner of Taxation. The subsection cannot apply

if the Secretary finds out from the Commissioner that the

person has no tax file number — if the following subsection

does not apply instead, the person will fail to satisfy the
requirement to provide his or her tax file number and special

benefit will not be payable.

New subsection 734A(3) provides an alternative means of

satisfying the requirement. The person’s declaration must

state that he or she has an application for a tax file number

pending. The person must also give authority to the Secretary

to find out about the application and tax file number directly

from the Commissioner of Taxation. The subsection cannot apply

if the application is withdrawn or if the Secretary finds out

from the Commissioner that the application has been refused -

if the preceding subsection does not apply instead, the person

will fail to satisfy the requirement to provide his or her tax

Page 112



file number and special benefit will not be payable.

New section 7348 provides similar rules to new section 734A

where the person is a member of a couple and is required under

either new section 7428 (as a claimant) or new section 758D (as
a recipient) to provide a written statement of his or her

PARTNER’S tax file number. The requirement will be satisfied

if the person provides a written statement of the partner’s tax

file number within 28 days. Alternatively, the person May

provide, within the same period, a declaration by the partner

in an approved form AND satisfy either new subsection 7348(2)

or (3), which provide the same means of finding out about the

partner’s tax file number as new subsections 734A(2) and (3) do

for the person’s number.

However, new subsection 7348(4) overrides the other provisions

in the section by allowing the Secretary to waive the

requirement for the partner’s tax file number to be supplied if

satisfied that the person does not know the partner’s number

and can obtain neither the number, a statement nor a

declaration from the partner.

New sections 734A and 7348 are inserted as a consequence of

section 51 of the Social Security Legislation Amendment Act

11211.

Section 735 - repeal and substitute new section 735

A new section 735 replaces the old one. The new multiple

entitlement exclusion rule for special benefit makes it clear

that, if a person is already receiving a service pension,

special benefit is not payable to the person. However, if the

person is already receiving special benefit and a social

security pension, another social security benefit or a service

pension becomes payable to the person, it is the special
benefit that is not payable and not the second payment.
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New section 762A, inserted by this Schedule, provides an

automatic termination rule for the special benefit where

another payment becomes payable.

Note 1 reminds the reader that, for a payment to become

payable, the person generally has to claim it. This implies a

wish to move onto a different payment type. Note 2 clarifies

that certain allowances are treated as pensions. Note 3

signposts the provision governing the date of effect of the

cessation of payability.

New subsection 735(3) is simply a restatement in subsection

form of existing paragraph 735(b) in the Principal Act and

there is no change in effect.

New section 735 is inserted as a consequence of section 76 of

the Social Security Legislation Amendment Act 1990.

Subsection 737(1) — omission and substitution

A minor amendment is being made to subsection 737(1) of the

Principal Act to pick up the words used in the related

new subsection 737(2), inserted by this Schedule (“enrolled in

a full—time course of education or vocational training”).

There is no change in the effect of the paragraph.

This amendment is a consequence of section 55 of the Social

Security Legislation Amendment Act 1990.

Subsection 737(2) - omit and substitute new subsection 737(2)

A new subsection 737(2) replaces the old one. This is to

clarify three points on the rule goyerning non—payability of

special benefit to full—time students.

Firstly, special benefit payability will depend upon whether a

person is “enrolled” rather than “engaged” in a full—time
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course. Secondly, the non—payability rule is extended to

full—time vocational training as well as full—time courses of

education. Thirdly, it is being made clear that the period for
which sickness benefit is not payable finishes when the person

either completes or abandons the course or formally withdraws
from it, either totally or to the extent that it would no

longer be a full—time course.

New subsection 737(2) is inserted as a consequence of section
55 of the Social Security Legislation Amendment Act 1990.

Paragraph 737(3)(a) — omission and substitution

This amendment flows from new subsection 737(2), inserted by

this Schedule. The term engaged” in a course is replaced with
1’enrolled” in a course. The amendment is a consequence of

section 55 of the Social Security Legislation Amendment Act

1_9_90.

After section 742 - new sections 742A and 742B

New sections 742A and 7428 are to be inserted in Division 2

which deals with a claim for special benefit.

New section 742A allows the Secretary to require a claimant for

special benefit to provide a written statement of his or her

tax file number. If a requirement is made under this section,

then new section 13th, inserted by this Schedule, will govern
how the claimant may satisfy the requirement and will provide

for special benefit not to be payable if the claimant fails to

satisfy the requirement.

Notes 1 and 2 signpost new section 13th and explain that the

requirement may be satisfied under that provision other than by

actually providing the tax file number.
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New section t42B allows the Secretary to require a claimant for

special benefit who is a member of a couple to provide a

written statement of his or her partner’s tax file number. The

Secretary may only do this if the partner is in Australia. If

a requirement is made under this section, then
new section 7345, inserted by this Schedule, will govern how

the claimant may satisfy the requirement and will provide for

special benefit not to be payable if the claimant fails to

satisfy the requirement.

Notes 1 and 2 signpost new section 734B and explain that the

requirement may be satisfied under that provision other than by

actually providing the tax file number. Note 3 points out that

the Secretary may sometimes waive the requirement to provide
the partner’s tax file number - see new subsection 7348(4).

New sections 742A and 7425 are inserted as a consequence of

section 51 of the 5ocial Security Legislation Amendment

Act 1990.

Section 747 — repeal

This section is repealed because the provision is now

encompassed within the new Part 2.24 on disaster relief

payments, inserted by this Schedule.

The repeal is a consequence of section 68 of the Social

Security Legislation Amendment Act 1990.

section 752 — reueal and substitute new section 152

A new section 752 is to be inserted to replace current

section 752. New section 752 provides that, except where

nominee payment arrangements are approved by the Secretary

under section 753, a person~s special benefit is to be paid to

the person. Section 752 is to be repealed as part of the

amendment dealing with general move to have all social security
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payments made by direct credit except in special circumstances

— see new section 754 below. -- - - -

New section 752 is to be inserted as a consequence of

section 71 of the Social Security Legislation Amendment-

Act 1990.

Section 754 - repeal and substitute new sectiop 7S4

A new section 754 is to be inserted to replace current

section 754. In broad terms, new section 754 would provide

that a person’s special benefit payments will generally be made

by direct deposit to an account with a bank, credit union or

building society, nominated by the person, unless the Secretary

directed that some other manner of payment was appropriate.

People with no reasonable access to banking or like facilities

would be exceptions to the general rule.

Where a person has not nominated an account, then he or she

will not be paid until, either:

the Secretary directs that the person should be paid in

some other manner (eg by cheque); or

the person subsequently nominates an account;

in which case any amounts that would have been paid had the

person originally nominated an account would be paid to him or

her.

New section 754 is to be inserted as a consequence of

section 71 of the Social Security Legislation Amendment-

Act 1990.

Before section 7S9 — insert new sections 758A and ThAn

New sections 758A and 7583 are to be inserted in the recipient

obligations Division for special benefit.
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These new sections provide exactly the same rules for a

recipient of special benefit as new sections 742A and 7428 do

for a claimant of special benefit with regard to the

requirement to provide his or her tax file number or that of

his or her partner.

New sections 758A and 7568 are inserted as a consequence of

section 51 of the Social Security Legislation Amendment

Act 1990.

~ffer paragraph 762(1)(c) — insert new paragraph 762(1)(ca)

Subsection 762(1) of the Principal Act governs the continuing

effect of a person’s special benefit entitlement

determination. Such a determination continues in effect until

either the period for which benefit was granted ends or the

benefit is cancelled or suspended under section 765.

In new paragraph 762(l)’(ca), a reference is introduced to a new

provision which will cause the special benefit to automatically

cease to be payable and therefore bring the effect of the

subsisting entitlement determination to a close. This is

new section 762A which is inserted by this Schedule and
provides for an automatic termination where a special benefit

recipient transfers to a new payment type.

This insertion is a consequence of section 76 of the Social

Security Legislation Amendment Act 1990.

aftur c~rtHnn 7~7 - insert new Subdivision AA and section 762A

New Subdivision AA, consisting of new section 762A, is inserted

in the Principal Act to deal with automatic termination of

special benefit.

Following on from the multiple entitlement exclusion rule in

new section 735 which is inserted by this Schedule,
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new section 762A specifies that a person’s special benefit

ceases to be payable immediately before a ~

pension, another social security benefit or a service pension

becomes payable to the person. This makes sure that a person

can only be paid one income support payment at a time. Any

excess payment of this nature can be recovered as a debt due to

the Commonwealth under new section 1223A which is also inserted

by this Schedule.

New section 762A is inserted as a consequence of section 76 of

the Social Security Legi~~ation Amendment Act 1990.

Before section 769 — insert Subdivision bepding

The bereavement payment provisions for special benefit are now

split into two Subdivisions as a result of the insertion of

new Subdivision B and section lilA by this Schedule.

After section 771 - insert new Subdiviflon B and section 771A

New subsections 77lA(1) and (2) are to be inserted in a new

bereavement payments Subdivision dealing with the death of a

recipient of special benefit.

New subsection 77lA(l) concerns the death of a recipient of
special benefit who was or would have been qualified for a

bereavement payment under Subdivision A on the death of a

dependent child. This situation might arise where, for

example, the special benefit recipient and a dependent child

both died as a result of a motor vehicle accident. If the
recipient was a member of a couple, the surviving partner of

the recipient can be paid the child bereavement payment
instead. At present under the Principal Act this is not

possible because the surviving partner cannot be qualified for

the child bereavement payment at the critical time of the

child~s death. For the bereavement payment to be transferrable

in this way, the partner must claim the payment within 3 months
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after the child’s death. The new provision applies whether the

child died before or after the special benefit recipient.

New subsection 771A(l) is inserted as a consequence of section

31 of the Social Security Legislation Amendment Act 1990.

New subsection 77IA(2) concerns a deceased special benefit

recipient where the circumstances are exactly the same as in

new subsection 77lA(l) except that the recipient was not a

member of a couple. In this case, the child bereavement

payment can be paid to such person as the Secretary thinks

appropriate. There is no need for the payment to be claimed by

any particular time. The new provision applies whether the

child died before or after the special benefit recipient.

New subsection 771A(2) is inserted as a consequence of section

32 of the Social Security Legislation Amendment Act 1990.

Sect-ion 787 — repeal and substitute new section 761

A new section 767 replaces the old one. The new multiple

entitlement exclusion rule for special needs pension makes it
clear that, if a person is already receiving a service pension,

a special needs pension is not payable to the person. However,

if the person is already receiving a special needs pension and

another social security pension, a social security benefit or a

service pension becomes payable to the person, it is the

special needs pension that is not payable and not the second

payment.

New section 8IlA, inserted by this Schedule, provides an

automatic termination rule for the special needs pension where

another payment becomes payable.

Note 1 reminds the reader that, for a payment to become

payable, the person generally has to claim it. This implies a

wish to move onto a different payment type. Note 2 clarifies

that certain allowances are treated as pensions. Note 3
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signposts the provision governing the date of effect of the

cessation of payability. -

New subsection 787(3) is simply a restatement in subsection

form of existing paragraph 787(b) in the Principal Act and

there is no change in effect.

New section 767 is inserted as a consequence of section 76 of

the Social Security Legislation Amendment Act 1990.

Section 601 - repeal and substitute new section AOl

A new section 801 is to be inserted to replace current

section 801. New section 801 provides that, except where

nominee payment arrangements are approved by the Secretary

under section 602, a person’s special needs pension is to be

paid to the person. Section 801 is to be repealed as part of

the amendment dealing with general move to have all social

security payments made by direct credit except in special

circumstances - see new section 803 below.

New section 801 is to be inserted as a consequence of

section 71 of the Social Security Legislation Amendment

Act 1990.

Section 803 — repeal and substitute new section 803

A new section 803 is to be inserted to replace current

section 803. In broad terms, new section 803 would provide

that a person’s special needs pension payments will generally

be made by direct deposit to an account with a bank, credit

union or building society, nominated by the person, unless the

Secretary directed that some other manner of payment was

appropriate. People with no reasonable access to banking or

like facilities would be exceptions to the general rule.
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where a person has not nominated an account, then he or she

will not be paid until, either:

the Secretary directs that the person should be paid in

some other manner (eg by cheque); or

the person subsequently nominates an account;

in which case any amounts that would have been paid had the

person originally nominated an account would be paid to him or

her.

$ew section 803 is to be inserted as a consequence of

section 71 of the Social Security Legislation Amendment

Act 1990.

Paragraphs 811(c) and Cd) — insertions

Paragraphs 8ll(l)(c) and (d) of the Principal Act list the

provisions that cause a person’s special needs pension to

automatically cease to be payable and therefore bring the

effect of the subsisting entitlement determination to a close.

References to new section 811A are added to those listed

provisions. The new section is inserted by this Schedule and

provides for an automatic termination where a special needs

pension recipient transfers to a new payment type.

This insertion is a consequence of section 76 of the Social

Security Legislation Amendment Act 1990.

Before section 812 - insert new section 811A

A new section S11A is inserted in the Subdivision in the

Principal Act dealing with automatic termination of a special

needs pension.
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Following on from the multiple entitlement exclusion rule in

new section 787 which is inserted by this Schedule,

new section 811A specifies that a person’s special needs

pension ceases to be payable immediately before another social

security pension, a social security benefit or a service

pension becomes payable to the person. This makes sure that a

person can only be paid one income support payment at a time.

Any excess payment of this nature can be recovered as a debt

due to the Commonwealth under new section 1223A which is also

inserted by this Schedule.

New section 811A is inserted as a consequence of section 76 of

the Social Security Legislation Amendment Act 1990.

Section 830 — insert new subsections 830(3) and (4)

New subsections 830(3) and (4) are to be inserted in the

bereavement payments Subdivision dealing with the death of a

recipient of a special needs pension.

New subsection 830(3) concerns the death of a recipient of a

special needs pension who was or would have been qualified for

a bereavement payment under Subdivision B on the death of a

dependent child. This situation might arise where, for
example, the special needs pension recipient and a dependent

child both died as a result of a motor vehicle accident. If

the recipient was a member of a couple, the surviving partner

of the recipient can be paid the child bereavement payment

instead. At present under the Principal Act this is not

possible because the surviving partner cannot be qualified for

the child bereavement payment at the critical time of the

child’s death. For the bereavement payment to be transferrable

in this way, the partner must claim the payment within 3 months

after the child’s death. The new provision applies whether the

child died before or after the special needs pension recipient.

New subsection 830(3) is inserted as a consequence of section
31 of the Social Security Legislation Amendment Act ]~990.
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~ew subsection 830(4) concerns a deceased special needs pension

recipient where the circumstances are exactly the same as in

new subsection 830(3) except that the recipient was not a

member of a couple. In this case, the child bereavement

payment can be paid to such person as the Secretary thinks

appropriate. There is no need for the payment to be claimed by
any particular time. The new provision applies whether the

child died before or after the special needs pension recipient.

New subsection 830(4) is inserted as a consequence of section

32 of the Social Security Legislation Amendment Act 1990.

Section 832 - insert new subsection 832(2)

Section 832 of the Principal Act excludes a “prescribed student

child” from the status of a “family allowance child”. “Family

allowance child” is relevant to a person’s qualification for
family allowance.

The meaning of “prescribed student chi1d~’ can be found at

subsections 5(11) and (1). A young person who is qualified to

receive payments under the Assistance for Isolated Children

Scheme (AICS) cannot be a prescribed student child and

therefore cannot attract family allowance.

New subsection 832(2) modifies the definition of prescribed

student child for the purposes of section 832 with the effect

that a young person who is qualified to receive AICS payments

can be a family allowance child and therefore attract family

allowance for a person. A note signposts the definition of

prescribed student child.

New subsection 839(5), inserted by this Schedule, makes a

complementary amendment for approved care organisation family

allowance.
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New subsection 832(2) is inserted as a consequence of

______ paragraph 5(q) of the Social Security Leoislation Amendment -~

Act 1990.

Subsection 833(3) — omit and substitute

new subsection 833(3)

Section 833 provides that a dependent child who is over 18

cannot usually be a family allowance child except in certain

circumstances. One of the circumstances under which a

dependent child who is over 18 can be a family allowance child

of a person occurs where the person is receiving a social

security or service pension or a social security benefit that

is increased by reference to the child. New subsection 833(3)

does not necessitate the pension or benefit having to be

increased by reference to the child. That reference was

superfluous as family allowance is paid to any pensioner or

beneficiary with a student child who is aged from 18 to 20 and

who is not a prescribed student child (prescribed student child

is defined in subsection 5(11) of the Principal Act).

New subsection 833(3) is to be inserted as a consequence of

paragraph 38(a) of the Social Security Legislation Amendment

Act 1990.

Subsection 833(4) — insert new paragraph 833(4)(d)

Another of the circumstances under which a dependent child who
is over 18 can be a family allowance child of a person occurs

where the person’s income is so low that the person, or his or

her partner, could apply for family allowance supplement (FAS)

and not be rejected because of the FAS taxable income test.

New paragraph 833(4)(d) extends this to allow family allowance

to be payable to a person who has a dependent child over 18 if

the value of the person’s assets would not disqualify him or
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her from family allowance supplement (see new paragraph 838(b)

and new section 840A in this Schedule).

New paragraph 833(4)(d) is to be inserted as a consequence of

paragraph 38(b) of the Social Security Legislation Amendment

Act 1990.

section 835 - repeal and substitute new sectign 835

New section 835 of the Principal Act will replace the old one.

This section deals with the residence requirements for a

dependent child to qualify as a family allowance child.

New section 835 is amended by removing all references to

‘Australian resident’ and substituting references to

‘inhabitant of Australia’.

These, references to ‘inhabitant of Australia’ (new definition

inserted into subsection 23(1) in this Schedule) will provide
that dependent children of holders of a PRC (temporary) entry

permit or a refugee (temporary) entry permit under Migration

Act 1958 regulations are residentially qualified to be a family

allowance child.

PRC (temporary) entry permits are granted to Nationals from the

Peoples’ Republic of China who were in Australia as at 20 June

1989. The permit is guaranteed to last for four years.

A note signposts to subsection 23(1) for the definition of

‘inhabitant of Australia’.

New section 835 is amended as a consequence of section 36 of

the Social Security Lecislation Amendment Act 1990.
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Section 836 - repeal and substitute new section 836

New section 836 is to replace the old one.

New subsection 836(1) provides that a person cannot get family

allowance in respect of a dependent child if either the child

leaves Australia, or is born outside Australia, and is absent

for more than 3 years, If so, the child ceases to be a family

allowance child after the first 3 years of absence.

The old subsection 836(1) only restricted payment of family

allowance (FA) where a person was in receipt of FA in respect

of a child before leaving Australia. This meant that the

three—year limitation provisions did not apply to a child born

overseas.

New subsection 836(2) provides for the situation where the

child has been absent from Australia for less than 3 years and

comes to Australia, If the child leaves Australia less than 3

months later, the child is taken to have been continuously

absent from Australia for the purposes of new subsection 836(1).

New subsection 836(3) provides that, if a child ceases to be a

FA child under new subsection 836(1) before coming to Australia

and leaves less than 3 months later, the child ceases to be a

PA child from the day he or she left. This will stop a person

from coming to Australia with their child for a short period so

as to overcome the three-year limitation provisions.

New section 835 is inserted as a consequence of section 37 of

the Social Security Legislation Amendment Act 1990.
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Paragraph 838(b) - omit and substitute new

paraaraohs 838(b) and 838(c)

New oaraaranh 838(b) of the Principal Act is amended to omit

reference to ‘Australian resident’ and substitute reference to

‘inhabitant of Australia’ in the family allowance qualification

provision.

This new reference to ‘inhabitant of Australia’ (new definition
inserted into subsection 23(1) in this Schedule) will allow

holders of a PRC (temporary) entry permit or a refugee

(temporary) entry permit under Migration Act 1958 regulations

to be residentially qualified for family allowance.

PRC (temporary) entry permits are granted to Nationals from the

Peoples’ Republic of China who were in Australia as at 20 June

1989. The permit is guaranteed to last for four years.

New paragraph 838(b) is amended as a consequence of section 36

of the Social Security Legislation Amendment Act 1990.

New oaraaraoh 838(c) provides that a person must also satisfy

the PA taxable income test to be qualified for family allowance.

New paragraph 838(c) is inserted as a consequence of section 39

of the Social Security Legislation Amendment Act 1990.

Section 838 (Note) - omit and substitute new notes

Note 1 signposts the reader to subsection 23(1) for the

definition of ‘inhabitant of Australia’. Note 2 signposts ~Y!

section 840A which is the provision dealing with the PA taxable

income test.
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Section 839 - insert new subsection 839(5)

This new subsection makes a complementary amendment to

new subsection 832(2), inserted by this Schedule,

New subsection 839(5) provides that a young person who is

qualified to receive payments under the Assistance for Isolated

Children Scheme (AICS) is not a “prescribed student child” for

the purposes of subsection 839(3) of the Principal Act. The

effect of this is that the young person may now attract family

allowance for an approved care organisation. A note signposts
the definition of “prescribed student child”.

New subsection 839(5) is inserted as a consequence of

paragraph 5(q) of the Social Security Legislation Amendment

Act 1990.

Section 840 - repeal and insert new section 840

New section 840 will replace the old one.

New subsection 840(1) provides that a person is not qualified

for family allowance after the first 3 years of absence from

Australia while the person remains absent.

The old subsection 840(1) only restricted payment of family

allowance (PA) where a person was in receipt of FA before
leaving Australia. This meant that the three-year limitation

provisions did not apply where family allowance payments are

commencedwhile the person is absent from Australia (ie where a

child is born overseas).

New subsection 840(2) provides for the situation where the
person has been absent from Australia for less than 3 years and

returns to Australia. If the person leaves Australia again

less than 3 months later, the person is taken to have been

continuously absent from Australia for the purposes of

new subsection 840(1).
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New subsection 840(3) provides that, if a person is not

qualified for family allowance under new subsection 840(1)

before returning to Australia and leaves again less than

3 months later, the person would qualify whilst in Australia

but cannot qualify after departure from Australia. This will

stop a person from making a short trip back to Australia for

the purposes of initiating the recommencement of the three—year

payment period.

New section 840 is inserted as a consequence of section 37 of

the Social Security Legislation Amendment Act 1990 which

amended the Social Security Act 1947.

After section 840 - insert new sections 840A. 8408.

840C and 8400

New sections 840A, 8405, 840C and 8400 are to be inserted.

New subsection 840A(1) reflects the decision to remove the

taper on the rate of family allowance payable to a person whose

income exceeds the person’s taxable income free area. Family

allowance is not payable at all where the person’s income

exceeds his or her free area.

New paraaranh 840A(l)(a) provides that a person satisfies the

PA taxable income test if the person’s taxable income for the

appropriate tax year is less than or equal to the person’s

taxable income free area.

New subsection 840A(2) provides that, subject to

new subsections 840A(4), 840A(5). and 840A(6), the appropriate

tax year for a family allowance payday is the base tax year for

that payday.

New subsection 840A(3) provides that the base tax year for a

family payment payday is the tax year that ended on 30 June in

the previous calendar year. For example, as family payment

payday 18 April 1991 occurs in 1991 and the previous calendar
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year is 1990, the base tax year is the tax year that ended on

30 June 1990. New subsection 840A(31 is followed by a similar

example for the convenience of the reader.

New subsection 840A(4) provides that, where an assumed

notifiable event occurs in respect of a person after the end of

the base tax year and before the beginning of the PA period

such that his or her taxable income for the subsequent tax year:

• is more than 125% of his or her taxable income for the base

tax year; and

• exceeds his or her taxable income free area (see

new subsection 840A(8)),

the appropriate tax year is the tax year in which the assumed

notifiable event occurs.

A note signposts new section 8405 which explains “assumed

notifiable event”.

New subsection 840A(5) provides that, where a notifiable event

occurs in respect of a person such that his or her taxable

income for the tax year in which the change occurs:

is more than 125% of his or her taxable income for the base

tax year; and

exceeds his or her taxable income free area (see new

subsection 840A(8)),

the appropriate tax year is the tax year in which the assumed

notifiable event occurs.

A note signposts new section 840C which explains “notifiable

event”.

New subsection 840A(6) provides that, if:
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a person requests the Secretary to make a determination

under new section 8400 to re-examine his or her taxable

income; and

the Secretary does make a determination under that section,

then the appropriate tax year is the tax year in which the

request is made.

New subsection 840A(7) provides that, if a person is a member

of a couple, the person’s taxable income for a tax year

includes his or her partner’s taxable income for that year.

New subsection 840A(8) explains how to work out a person’s

taxable income free area using amounts detailed in a table

provided.

A note reminds the reader that amounts included in the table

are indexed annually in line with CPI increases and signposts

the relevant indexation provisions — see sections 1191 to 1194
of the Principal Act.

New section 8405 allows the Secretary to determine that an

event is an PA assumed notifiable event for the purposes of

new subsection 840A(4).

New section 840C allows the Secretary to specify in a notice

given under subsection 873(1) that an event described in the

notice is a notifiable event for the purposes of

new subsection 840A(5)•

New subsection 840D(l) allows a person, who is not receiving

family allowance under new section 840A (FA taxable income

test), to request the Secretary to reassess his or her

qualification for family allowance. The PA taxable income test

is normally applied having regard to the taxable income for the

year that nded on 30 June in the previous calendar year (ie

the base tax year — see new subsection 840A(3) inserted by this

Schedule).
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New subsection 840D(l) provides that a person can make such a

request if his or her taxable income in the tax year in which

the request is made is likely to be 75% or less than 75% of his

or her taxable income for the TMappropriate tax year”

immediately before the request is made. (See

new subsection 840A(2) as inserted by this Schedule for an

explanation of “appropriate tax year”.) Where such a request

is made, the Secretary must determine that the appropriate tax

year is the tax year in which the request is made.

New subsection 840D(2) provides that a request made under

new paragra,ph 840D(l)(b) must be in writing, in accordance with

a form approved by the Secretary.

New sections 840A. 8405. 840C and 8400 are inserted as a

consequence of section 39 of the Social Security Legislation
Amendment Act 1990.

After paragraph 84l(1)(a) — insert new paragraph 841(1)(aa)

A new paragraph 841(1)(aa) is to be inserted. This will add to

the existing list of situations where family allowance may not

be payable to a person even though he or she is qualified for

it. The new situation is where the person has not provided a

tax file number for himself or herself or for his or her

partner — see new sections 846A and 8465, inserted by this

- Schedule.

New paragraph 841(1)(aa) is inserted as a consequence of

section 11 of the Social Security and Veterans’ Affairs

Legislation Amendment Act (Nc 2) 1990.

Section 842 - omission and substitution

This amendment is to include references to new sections 845A

and 8455, inserted by this Schedule, along with the other

provisions which modify the provisional commencement day rule
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for family allowance. This is a consequence of

paragraphs 70(1)(a) and (d) of the Social Security Legislation

Amendment Act 1990.

After subsection 843(2) - insert new subsection 843(3)

This new subsection provides an early claim rule for family

allowance similar to those that exist for social security
pensions. If a person becomes qualified for family allowance

sometime during the 3 months following the person’s claim for

family allowance, then his or her provisional commeqcement day

is the first day of qualification.

New subsection 843(3) is inserted as a consequence of

paragraph 70(1)(a) of the Social Security Legislation Amendment

Act 1990.

After section 845 - insert new sections 845A and 8458

New sections 845A and 8458 are to be inserted.

New section 845A provides that family allowance can become

payable before the family allowance provisional commencement

day where arrears of child disability allowance (CDA) are

payable under sections 959 and 960. As a general rule, the

family allowance provisional commencement day is the day on

which the person or organisation claims family allowance.

Sections 959 and 960 allow for the payment of arrears of child

disability allowance of up to 12 months. Section 959 enables

arrears to be paid where the claim for CDA is made within 12

months of a person being qualified for the allowance. Section

960 enables up to 12 months arrears to be paid where a claim is

made more than 12 months after the person became gualified.

New section 845A provides that, where a person is qualified for

and claims family allowance, has a family allowance child who
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is also a CDA child and the payment of his or her child

disability allowance is from a day determined in accordance
with sectIon fl9 or 960, family allowance can become payable

from a day up to 12 months before the person’s family allowance

provisional commencement day.

New paragraph 845A(e) provides that family allowance cannot
become payable before the first day in the period on which the

person is qualified, where this day is within 12 months of the

person’s provisional commencement day. New paragraph 845A(f)

provides that where a person became qualified for family

allowance more than 12 months before the person’s provisional

commencement day, family allowance cannot become payable before

the day occurring 12 months before that provisional

commencement day.

Note 1 refers the reader to section 843 for an explanation of

“provisional commencement day”. Note 2 points out that family

allowance may not necessarily be backdated to the day referred

to in paragraph (e) or (f) as some other factor may make the

allowance not payable at that time.

This provision will bring consistency to the treatment of child

disability allowance and family allowance claims.

New section 845A is inserted as a consequence of

section 70(l)(d) of the Social Security Legislation Amendment

Act 1990~.

New section 8455 provides a special backdating rule where a

person claims family allowance for a particular child within 3

months of the death of another person who was formerly

receiving family allowance for the same child. In this event,

the new recipient’s provisional commencement day is the date of

the former recipient’s death.

This makes sure that there is no break in payment for a

particular child on the death of the former recipient as long

as the other person, typically the child’s other parent or new
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guardian, is qualified and claims within the requisite period.

New section 8453 is inserted as a consequence of

paragraph 70(1)(b) of the Social Security Legislation Amendment

Act 1990.

After section 846 — insert new sections 846A and 8465

New sections 846A and 8465 are to be inserted in the

Subdivision dealing with payability of family allowance.

New section 846A deals with the consequences of a person being

required to provide his or her tax file number to the

Secretary. New section 8463 makes similar provisions where the

person is required to provide his or her partner’s tax file

number,

New subsection 846A(l) specifies that family allowance is not

payable to a person if he or she is required under either

new section 850A (as a claimant) or new section 872A (as a

recipient) to provide a written statement of his or her tax

file number and fails to do so within 28 days. Instead of

providing a written statement of the number, the person may,

within that same 28 day period, provide a declaration in an

approved form AND satisfy either new subsection 846A(2) or (3).

New subsection 846A(2) sets down one of the means by which the

person can satisfy the requirement to provide his or her tax

file number. If the person has a tax file number but does not

know what it is, his or her declaration must state this fact

and that he or she is trying to find out the number from the

Commissioner of Taxation. The person must also give authority

to the Secretary to find out about the tax file number directly

from the Commissioner of Taxation. The subsection cannot apply

if the Secretary finds out from the Commissioner that the

person has no tax file number - if the following subsection

does not apply instead, the person will fail to satisfy the

requirement to provide his or her tax file number and family
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allowance will not be payable.

New subsection 846A(3) provides an alternàti~’e means of

satisfying the requirement. The person’s declaration must

state that he or she has an application for a tax file number

pending. The person must also give authority to the Secretary

to find out about the application ~nd tax file number directly

from the Commissioner of Taxation. The subsection cannot apply

if the application is withdrawn or if the Secretary finds out

from the Commissioner that the application has been refused —

if the preceding subsection does not apply instead, the person

will fail to satisfy the requirement to provide his or her tax

file number and family allowance will not be payable.

New section 8468 provides similar rules to new section 846A

where the person is a member of a couple and is required under

either new section 85DB (as a claimant) or new section 8725 (as

a recipient) to provide a written statement of his or her

PARTNER’S tax file number. The requirement will be satisfied

if the person provides a written statement of the partner’s tax

file number within 28 days. Alternatively, the person may

provide, within the same period, a declaration by the partner

in an approved form AND satisfy either new subsection 8465(2)

or (3), which provide the same means of finding out about the

partner’s tax file number as new subsections 846A(2) and (3) do
for the person’s number.

However, new subsection 8465(4) overrides the other provisions

in the section by allowing the Secretary to waive the

requirement for the partner’s tax file number to be supplied if

satisfied that the person does not know the partner’s number

and can obtain neither the number, a statement nor a
declaration from the partner.

New sections 846A and 8455 are inserted as a consequence of

section 11 of the Social Security and Veterans’ Affairs

Legislation Amendment Act (No 2) 1990.

Page 137



Subsection 847(3) - insertion

This amendment makes it clear that the general rule in

subsection 847(3) of the Principal Act that a claim is taken

not to have been made if the person was not qualified at the

time of making theclaim is subject to the new early claim rule

contained in new subsection 843(3), inserted by this Schedule.

The amendment is a consequence of paragraph 70(l)(a) of the

Social Security Leaislation Amendment Act 1990.

Section 850 — repeal and substitute new section 850

New section 850 will replace the old one.

This section provides that a family allowance claim is not a

proper claim unless the claimant is an ‘inhabitant of

Australia’ on the day the claim is lodged.

The reference to ‘inhabitant of Australia’ (new definition

inserted into subsection 23(1) in this Schedule) will allow

holders of a PRC (temporary) entry permit or a refugee

(temporary) entry permit under Migration Act 1958 regulations

to claim for family allowance.

PRC (temporary) entry permits are granted to Nationals from the

Peoples’ Republic of China who were in Australia as at 20 June

1989. The permit is guaranteed to last for four years.

A note signposts subsection 23(1) for the definition of

‘inhabitant of Australia’.

New section 850 is amended as a consequence of section 36 of

the Social Security Legislation Amendment Act 1990.
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After section 850 - insert new sections 850A and 83DB

New sections 850A and 8505 are to be inserted in Division 2

which deals with a claim for family allowance,

New section 850A allows the Secretary to require a claimant for

family allowance to provide a written statement of his or her

tax file number. If a requirement is made under this section,

then new section 846A, inserted by this Schedule, will govern

how the claimant may satisfy ‘the requirement and will provide

for family allowance not to be payable if the claimant fails to

satisfy the requirement.

Notes 1 and 2 signpost new section 846A and explain that the

requirement may be satisfied under that provision other than by

actually providing the tax file number,

New section 8505 allows the Secretary to require a claimant for

family allowance who is a member of a couple to provide a

written statement of his or her partner’s tax file number. The

Secretary may only do this if the partner is in Australia. If

a requirement is made under this section, then

new section 8465, inserted by this Schedule, will govern how

the claimant may satisfy the requirement and will provide for

family allowance not to be payable if the claimant fails to

satisfy the requirement.

Notes 1 and 2 signpost new section 8465 and explain that the

requirement may be satisfied under that provision other than by

actually providing the tax file number. Note 3 points out that

the Secretary may sometimes waive the requirement to provide

the partner’s tax file number - see new subsection 8468(4).

New sections 850A and 8505 are inserted as a consequence of

section 11 of the Social Security and Veterans’ Affai,rs

Leqislation Amendment Act (No 2) l~9O,
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Section 854 - omission and substitution

Section 854 of the Principal Act is amended to reflect the

decision to remove the taper on the rate of family

allowance (FA) payable to a person whose income exceeds the

person’s taxable income free.

This amendment will remove from section 854, reference to

repealed provision (section 859) which provided that a person

receiving a reduced rate of family allowance under the FA

taxable income test, could request the Secretary to change the

appropriate tax year. With the removal of the taper provisions
a reduced rate of family allowance is not possible as the

allowance is not payable at all where the person’s income

exceeds his or her free area,

Amended section 854 provides that the rate of family allowance

payable to a person only has to be worked out again if the

person notifies that a notifiable event has occurred.

Section 854 is amended as a consequence of section 39 of the

Social Security Legislation Amendment Act 1990.

Sections 857, 858 and 859 - repeal

Sections 857. 858 and 859 are repealed from the Division

dealing with rate of family allowance.

The repeal of these sections has resulted from the decision to

remove the taper on the rate of family allowance (FA) payable

to a person whose income exceeds the person’s taxable income

free area. As new naracrach 838(c) provides that a person must

also satisfy the FA taxable income test to be qualified for

family allowance, all sections relating to this test have been

suitably amended and relocated with other qualification

provisions.
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Provisions similar to repealed sections 857, 858 and 859 have

been inserted as new sections 8405. 840C and 8400.

Sections 857, 858 and 859 are repealed as a consequence of

section 39 of the Social Security Legislation Amendment

Act 1990.

Section 863 - repeal and substitute new section 863

A new section 863 is to be inserted to replace current

section 863. New section 853 provides that, except where

nominee payment arrangements are approved by the Secretary

under section 864, a person’s family allowance is to be paid to

the person. Section 863 is to be repealed as part of the

amendment dealing with general move to have all social security

payments made by direct credit except in special circumstances

- see new section 865 below.

New section 863 is to be inserted as a consequence of
section 71 of the Social Security Legislation Amendment

Act 1990.

Section 865 - receal and substitute new section 865

A new section 865 is to be inserted to replace current

section 865. In broad terms, new section 865 would provide

that a person~s family allowance payments will generally be

made by direct deposit to an account with a bank, credit union

or building society, nominated by the person, unless the

Secretary directed that some other manner of payment was

appropriate. People with no reasonable access to banking or

like facilities would be exceptions to the general rule.

Where a person has not nominated an account, then he or she

will not be paid until, either:
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the Secretary directs that the person should be paid in

some other manner (eg by cheque); or

the person subsequently nominates an account;

in which case any amounts that would have been paid had the

person originally nominated an account would be paid to him or

her.

New section 865 is to be inserted as a consequence of

section 71 of the Social Security Legislation Amendment

Act 1990.

Section 872 - insertion

Section 872 is amended by inserting the word “education” after

“maintenance”. Section 872 specifies the purpose to which

family allowance payments are to be applied. The amendment

will make explicit mention of education rather than requiring

the word “training” to be interpreted as including education.

the amendment to section 872 is to be made as a consequence of

section 38 of the Social Security Lecislation Amendment

Act 1990. -

After section 872 — insert new sections 872A and 87Th

New sections 872A and 8728 are to be inserted in the recipient

obligations Division for family allowance.

These new sections provide exactly the same rules for a
recipient of family allowance as new sections 850A and 8508 do

for a claimant of family allowance with regard to the

requirement to provide his or her tax file number or that of

his or her partner.
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New sections 872A and 8725 are inserted as a consequence of

section 11 of the Social Security and Veterans’ Affairs
Legislation Amendiiient Act (No 2) 1990.

Before ~eci4on 886 - insert Subdivision heading

The bereavement payment provisions for family allowance are now

split into two Subdivisions as a result of the insertion of
new Subdivision B and section 890A by this Schedule.

After section 890 — insert new Subdivision B and section 890A

New subsections 890A(l) and (2) are to be inserted in a new

bereavement payments Subdivision dealing with the death of a

recipient of family allowance.

New subsection 890A(1) concerns the death of a recipient of

family allowance who was or would have been qualified for a

bereavement payment under Subdivision A on the death of a

dependent child. This situation might arise where, for

example, the family allowance recipient and a dependent child

both died as a result of a motor vehicle accident. If the
recipient was a member of a couple, the surviving partner of

the recipient can be paid the child bereavement payment
instead. At.present under the Principal Act this is not

possible because the surviving partner cannot be qualified for

the child bereavement payment at the critical time of the

child’s death. For the bereavement payment to be trarisferrable

in this way, the partner must claim the payment within 3 months

after the child’s death. The new provision applies whether the

child died before or after the family allowance recipient.

New subsection 890A(l) is inserted as a consequence of section

31 of the Social Security Leaislation Amendment Act 1990.

New subsection 890A(2) concerns a deceased family allowance

recipient where the circumstances are exactly the same as in

new subsection 890A(1) except that the recipient was not a

member of a couple. In this case, the child bereavement
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payment can be paid to such person as the Secretary thinks

appropriate. There is no need for the payment to be claimed by

any particular time. The new provision applies whether the

child died before or after the family allowance recipient.

New subsection 890A(2) is inserted as a consequence of section

32 of the Social Security Legislation Amendment Act 1990.

After paragraph 896(11(a) — insert new paragraph 896(1) (pa)

A new paragraph 896(l)(aa) is to be inserted. This will add to

the existing list of situations where family allowance

supplement may not be payable to a person even though he or she

is qualified for it. The new situation is where the person has

not provided a tax file number for himself or herself or for

his or her partner — see new sections 9005 and 900C, inserted

by this Schedule.

New naragraph 896(11(aa) is inserted as a consequence of

section 10 of the Social Security and Veterans’ Affairs

Legislation Amendment Act (No 2) 1990.

Subsection 898(1) — omission and substitution

This amendment is to include references to new sections 900A

and 9008, inserted by this Schedule, along with the other

provisions which modify the provisional commencement day rule

for family allowance. This is a consequence of

paragraph 70(i)(a) of the Social Security Legislation Amendment

Act 1990.

After subsection 898(2) — insert new subsection 898(3)

This new subsection provides an early claim rule for family

allowance supplement similar to those that exist for social

security pensions. If a person becomes qualified for family
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allowance supplement sometime during the 3 months following the

person’s claim for family allowance supplement, then his or her

provisidiisrconimencemeflt day is the ftrst-day of cjualiticatiun.

New subsection 898(3) is inserted as a consequence of

paragraph 70(1)(a) of the Social Security Legislation Amendment

Act 1990.

After section 900 — insert new sections 900A to 900D

New sections 900A. 9008. 900C and 900D are to be inserted in

the Subdivision dealing with payability of family allowance

supplement.

New section 900A will provide that family allowance supplement

can become payable before the family allowance supplement

provisional commencement day where arrears of child disability

allowance (CDA) are payable under sections 959 and 960. As a

general rule, the family allowance supplement provisional

commencement day is the day on which the person claims family

allowance supplement.

Sections 959 and 960 allow for the payment of arrears of child

disability allowance of up to 12 months. Section 959 enables

arrears to be paid where the claim for CDA is made within 12

months of a person being qualified for the allowance. Section

960 enables up to 12 months arrears to be paid where a claim is

made more than 12 months after the person became qualified.

New section 900A provides that where a person, is qualified for

and claims family allowance supplement, has a family allowance

supplement child who is also a CDA child and the payment of his

or her child disability allowance is from a day determined in

accordance with section 959 or 960, family allowance supplement

can become payable from a day up to 12 months before the

person’s family allowance supplement provisional commencement

day.
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New naraaravh 900A(e) provides that family allowance supplement

cannot become payable before the first day in the period on

which the person is qualified, where this day is within 12

months of the person’s provisional commencement day. ~j~yj

paragraph 900A(f) provides that where a person became qualified

for family allowance supplement more than 12 months before the,

person’s provisional commencement day, family allowance

supplement cannot become payable before the day occurring 12

months before that provisional commencement day,

Note 1 refers the reader to section 898 for an explanation of

“provisional commencement day”. Note 2 points out that family

allowance supplement may not necessarily be backdated to the

day referred to in paragraph (e) or (f) as some other factor

may make the supplement not payable at that time.

This provision will bring consistency to the treatment of child

disability allowance and family allowance supplement claims.

New section 900A is inserted as a consequence of

section 70(1)(d) of the Social Security Legislation Amendment

Act 1990 which amended the Social Security Act 1947.

New section 9005 provides a special backdating rule where a

person claims family allowance supplement for a particular

child within 3 months of the death of another person who was

formerly receiving family allowance supplement for the same

child. In this event, the new recipient’s provisional

commencement day is the date of the former recipient’s death.

This makes sure that there is no break in payment for a

particular child on the death of the former recipient as long

as the other person, typically the child’s other parent or new

guardian, is qualified and claims within the requisite period.

New section 9008 is inserted as a consequence of
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paragraph 70(1)(b) of the Social Security Legislation Amendment

Act 1990.

New section 900C deals with the consequences of a person being

required to provide his or her tax file number to the

Secretary. New section 900D makes similar provisions where the

person is required to provide his or her partner’s tax file

number.

New subsection 900C(1) specifies that family allowance

supplement is not payable to a person if he or she is required

under either new section 906A (as a claimant) or new section

929A (as a recipient) to provide a written statement of his or

her tax file number and fails to do so within 28 days. Instead

of providing a written statement of the number, the person may,

within that same 28 day period, provide a declaration in an

approved form AND satisfy either new subsection 9000(2) or (3).

New subsection 900C(2) sets down one of the means by which the

person can satisfy the requirement to provide his or her tax

file number. If theperson has a tax file number but does not

know what it is, his or her declaration must state this fact

and that he or she is trying to find out the number from the

Commissioner of Taxation. The person must also give authority

to the Secretary to find out about the tax file number directly

from the Commissioner of Taxation. The subsection cannot apply

if the Secretary finds out from the Commissioner that the

person has no tax file number — if the following subsection

does not apply instead, the person will fail to satisfy the

requirement to provide his or her tax file number and family

allowance supplement will not be payable.

New subsection 9000(3) provides an alternative means of

satisfying the requirement. The person’s declaration must

state that he or she has an application for a tax file number

pending. The person must also give authority to the Secretary

to find out about the application and tax file number directly

from the Commissioner of Taxation. The subsection cannot apply

if the application is withdrawn or if the Secretary finds out
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from the Commissioner that the application has been refused —

if the preceding subsection does not apply instead, the person

will fail to satisfy the requirement to provide his or her tax

file number and family allowance supplement will not be payable.

New section 900D provides similar rules to new section 900C

where the person is a member of a couple and is required under

either new section 9068 (as a claimant) or new section 9298 (as

a recipient) to provide a written statement of his or her

PARTNER’S tax file number. The requirement will be satisfied

if the person provides a written statement of the partner’s tax

file number within 28 days. Alternatively, the person may

provide, within the same period, a declaration by the partner

in an approved form A1~D satisfy either new subsection 900D(2)

or (3), which provide the same means of finding out about the

partner’s tax file number as new subsections 900C(2) and (3) do

for the person’s number.

However, new subsection 900D(4) overrides the other provisions

in the section by allowing the Secretary to waive the

requirement for the partner’s tax file number to be supplied if

satisfied that the person does not know the partner’s number

and can obtain neither the number, a statement nor a

declaration from the partner.

New sections 900C and 900t’ are inserted as a consequence of

section 10 of the Social Security and Veterans’ Affairs

Legislation Amendment Act (No 2) 1990,

Subsection 902(3) — insertion

This amendment makes it clear that the general rule in

subsection 902(3) of the Principal Act that a claim is taken

not to have been made if the person was not qualified at the

time of making the claim is subject to the new early claim rule

contained in new subsection 898(3), inserted by this Schedule.
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The amendment is a consequence of paragraph 70(l)(a) of the

Social Security Legislation Amendment Act 1990.

Section 905 - repeal and substitute new section 905

New section 905 will replace the old one.

This section provides that a family allowance supplement claim

is not a proper claim unless the claimant is an ‘inhabitant of

Australia’ and in Australia on the day the claim is lodged.

The reference to ‘inhabitant of Australia’ (new definition

inserted into subsection 23(1) in this Schedule) will allow

holders of a FRC (temporary) entry permit or a refugee

(temporary) entry permit under Migration Act 1958 regulations

to claim for family allowance supplement.

PRC (temporary) entry permits are granted to Nationals from the

Peoples’ Republic of China who were in Australia as at 20 June

1989. The permit is guaranteed to last for four years.

A Note signposts to subsection 23(1) for the definition of

‘inhabitant of Australia’.

New section 905 is amended as a consequence of section 36 of

the Social Security Legislation Amendment Act 1990.

After section 906 — insert new sections 906A and 9068

New sections 906?. and 9065 are to be inserted in Division 3

which deals with a claim for family allowance supplement.

New section 906?. allows the Secretary to require a claimant for

family allowance supplement to provide a written statement of

his or her tax file number. If a requirement is made under

this section, then new section 9008, inserted by this Schedule,

will govern how the claimant may satisfy the requirement and
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will provide for family allowance supplement not to be payable

if the claimant fails to satisfy the requirement.

Notes 1 and 2 signpost new section 9008 and explain that the

requirement may be satisfied under that provision other than by

actually providing the tax file number.

New section 9065 allows the Secretary to require a claimant for

family allowance supplement who is a member of a couple to

provide a written statement of his or her partner’s tax file

number. The Secretary may only do this if the partner is in

Australia. If a requirement is made under this section, then

new section 900C, inserted by this Schedule, will govern how

the claimant may satisfy the requirement and will provide for
family allowance supplement not to be payable if the claimant

fails to satisfy the reguirement.

Notes 1 and 2 signpost new section 900C and explain that the

requirement may be satisfied under that provision other than by

actually providing the tax file number. Note 3 points out that

the Secretary may sometimes waive the requirement to provide

the partner’s tax file number — see new subsection 900C(4).

New sections 906A and 9068 are inserted as a consequence of

section 10 of the Social Security and Veterans~ Affairs
Legislation Amendment Act (No 2) 1990.

Section 922 - repeal and substitute new section 922

A new section 922 is to be inserted to replace current

section 922. New section 922 provides that, except where

nominee payment arrangements are approved by the Secretary

under section 923, a person’s family allowance supplement is to

be paid to the person. Section 922 is to be repealed as part

of the amendment dealing with general move to have all social

security payments made by direct credit except in special

circumstances — see new section 924 below.
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New section 922 is to be inserted as a consequence of

section 71 of the- $ocial Security J,,eqjslatipn Amendment--

Act 1990,

Section 924 - repeal and substitute new section 924

A new section 924 is to be inserted to replace current

section 924. In broad terms, new section 924 would provide

that a person’s family allowance supplement payments will

generally be made by direct deposit to an account with a bank,

credit union or building society, nominated by the person,

unless the Secretary directed that some other manner of payment

was appropriate. People with no reasonable access to banking

or like facilities would be exceptions to the general rule,

Where a person has not nominated an account, then he or she

will not be paid until, either:

the Secretary directs that the person should be paid in

some other manner (eg by cheque); or

the person subsequently nominates an account;

in which case any amounts that would have been paid had the

person originally nominated an account would be paid to him or

her.

New section 924 is to be inserted as a consequence of
section 71 of the Social Security Legislation Amendment

Act 1990.

Before section 930 — insert new sections 929A and 9298

New sections 929A and 9295 are to be inserted in the recipient

obligations Division for family allowance supplement.
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These new sections provide exactly the same rules for a

recipient of family allowance supplement as new sections 906?.

and 9068 do for a claimant of family allowance with regard to

the requirement to provide his or her tax file number or that

of his or her partner.

New sections 929A and 9298 are inserted as a consequence of

section 10 of the Social Security and Veterans’ Affairs

Legislation Amendment Act (No 2) 1990,

Paragraph 933(l)(c) — insertion

Paragraph 933(l)(c) of the Principal Act lists the provisions

that cause a person’s family allowance supplement to

automatically cease to be payable and therefore bring the

effect of the subsisting entitlement determination to a close,

A reference to new section 933?. is added to the list of those

provisions. The new section is inserted by this Schedule and

provides for an automatic termination where a family allowance

supplement recipient transfers to a new payment type,

This insertion is a consequence of section 76 of the Social

Security Legislation Amendment Act 1990.

Before section 934 - insert new section 933A

A new section 933A is inserted in the Subdivision in the

Principal Act dealing with automatic termination of family

allowance supplement.

New section 933?. specifies that a person’s family allowance

supplement ceases to be payable immediately before a social

security pension or a social security benefit becomes payable

to either the person or the person’s partner. Since

paragraph 895(1)(b) of the Principal Act provides that a person

is not qualified for family allowance supplement if the person
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or the partner is receiving a pension or benefit, the effect of

-- —- this new see-tAon is tie make- sure that- a person’s f-aeily

allowance supplement is automatically terminated if a

disqualifying payment starts to be payable, Any excess payment

of this nature can be recovered as a debt due to the

Commonwealth under new section 1223A which is also inserted by

this Schedule. A note explains the effect of paragraph

895(1)(b),

New section 933?. is inserted as a consequence of section 76 of

the Social Security Legislation Amendment Act 1990.

After section 951 — insert new Subdivision B and section 9SlA

New subsections 951A(1) and (2) are to be inserted in a new

bereavement payments Subdivision dealing with the death of a

recipient of family allowance supplement.

New subsection 951A(fl concerns the death of a recipient of

family allowance supplement who was or would have been

qualified for a bereavement payment under Subdivision A on the

death of a dependent child, This situation might arise where,
for example, the family allowance supplement recipient and a

dependent child both died as a result of a motor vehicle

accident. If the recipient was a member of a couple, the

surviving partner of the recipient can be paid the child

bereavement payment instead. At present under the Principal
Act this is not possible because the surviving partner cannot

be qualified for the child bereavement payment at the critical

time of the child’s death. For the bereavement payment to be

transferrable in this way, the partner must claim the payment
within 3 months after the child’s death. The new provision

applies whether the child died before or after the family

allowance supplement recipient.

New subsection 951A(1) is inserted as a consequence of section

31 of the Social Security Legislation Amendment Act 1990.
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New subsection 951A(2) concerns a deceased family allowance

supplement recipient where the circumstances are exactly the

same as in new subsection 951M1) except that the recipient was

not a member of a couple. In this case, the child bereavement

payment can be paid to such person as the Secretary thinks

appropriate. There is no need for the payment to be claimed by

any particular time. The new provision applies whether the

child died before or after the family allowance supplement

recipient.

New subsection 9SlA(2) is inserted as a consequence of section

32 of the Social Security Legislation Amendment Act 1990.

St~bparagraph 95~(b)(iii) — omit and substitute new

subparagraph 953(b~,(iii)

A new subnaraaravh 953(b)(iii) will be inserted to replace the

old one. This amendment will correctly reference new

section 840A as the location of the family allowance taxable
income test provisions.

New subparaeranh 953(h)(iii) is inserted as a consequence of

section 39 of the Social Security Legislation Amendment

Act 1990.

Section 971 — repeal and substitute new section 971

A new section 971 is to be inserted to replace current

section 971. New section 971 provides that, except where

nominee payment arrangements are approved by the Secretary

under section 972, a person’s child disability allowance is to

be paid to the person. Section 971 is to be repealed as part

of the amendment dealing with general move to have all social

security payments made by direct credit except in special

circumstances - see new section 973 below.
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New section 971 is to be inserted as a consequence of

section 71 of the Social Security Leqislation Amendment

Act 1990.

Section 973 - reueal and substitute new section 973

A new section 973 is to be inserted to replace current

section 973. In broad terms, new section 973 would provide

that a person’s child disability allowance payments will

generally be made by direct deposit to an account with a bank,

credit union or building society, nominated by the person,

unless the Secretary directed that some other manner of payment

was appropriate. People with no reasonable access to banking

or like facilities would be exceptions to the general rule.

Where a person has not nominated an account, then he or she

will not be paid until, either:

the Secretary directs that the person should be paid in

some other manner (eg by cheque); or

the person subsequently nominates an account;

in which case any amounts that would have been paid had the

person originally nominated an account would be paid to him or

her.

New section 973 is to be inserted as a consequence of

section 71 of the Social Security Legislation Amendment

Act 1990.

Before section 991 - insert Subdivision heading

The bereavement payment provisions for child disability

allowance are now split into two Subdivisions as a result of

the insertion of new Subdivision B and section 992A by this

Schedule,
Page 155



After section 992 - insert new Subdivision B and section 992A

New subsections 992M1) and (2) are to be inserted in a new

bereavement payments Subdivision dealing with the death of a

recipient of child disability allowance,

New subsection 992A(l) concerns the death of a recipient of

child disability allowance who was or would have been qualified

for a bereavement payment under Subdivision A on the death of a

CDA child. This situation might arise where, for example, the

child disability allowance recipient and a CD?. child both died

as a result of a motor vehicle accident. If the recipient was

a member of a couple, the surviving partner of the recipient

can be paid the child bereavement payment instead. At present

under the Principal Act this is not possible because the

surviving partner cannot be qualified for the child bereavement

payment at the critical time of the child’s death. For the

bereavement payment to be transferrable in this way, the

partner must claim the payment within 3 months after the
child’s death. The new provision applies whether the child

died before or after the child disability allowance recipient.

New subsection 992A(I) is inserted as a consequence of section

31 of the Social Security Legislation Amendment Act 1990.

New subsection 992A(2) concerns a deceased child disability

allowance recipient where the circumstances are exactly the

same as in new subsection 992A(1) except that the recipient was

not a member of a couple. In this case, the child bereavement

payment can be paid to such person as the Secretary thinks

appropriate. There is no need for the payment to be claimed by

any particular time. The new provision applies whether the

child died before or after the child disability allowance

recipient.

New subsection 992A(2) is inserted as a consequence of section

32 of the Social Security Legislation Amendment Act 1990.
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Suhparag;aph 999(1)(a)(iii) — omit and substitute new

subparagraph 999(lUa)(iii)

A new suboaraaranh 999(1)(a)(iii) will be inserted to replace

the old one. This insertion will correctly reference ~

section 840A as the location of the family allowance taxable

income test provisions.

New subparagraph 999(l)(a)(iii) is inserted as a consequence of
section 39 of the Social Security Legislation Amendment

Act 1990.

Section 1014 - repeal and substitute new section 1014

A new section 1014 is to be inserted to replace current

section 1014, New section 1014 provides that, except where

nominee payment arrangements are approved by the Secretary

under section 1015, a person’s double orphan pension is to be

paid to the person. Section 1014 is to be repealed as part of

the amendment dealing with general move to have all social

security payments made by direct credit except in special

circumstances — see new section 1016 below.

New section 1014 is to be inserted as a consequence of

section 71 of the Sopial Security Legislation Amendment

Act 1990.

Section 1016 — repeal and substitute new section 1016

A new section 1016 is to be inserted to replace current

section 1016. In broad terms, new section 1016 would provide

that a person’s double orphan pension payments will generally

be made by direct deposit to an account with a bank, credit

union or building society, nominated by the person, unless the

Secretary directed that some other manner of payment was

appropriate. People with no reasonable access to banking or

like facilities would be exceptions to the general rule.
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Where a person has not nominated an account, then he or she

will not be paid until, either:

the Secretary directs that the person should be paid in

some other manner (eq by cheque); or

the person subsequently nominates an account;

in which case any amounts that would have been paid had the

person originally nominated an account would be paid to him or

her.

New section 1016 is to be inserted as a consequence of

section 71 of the Social Security Legislation Amendment

Act 1990.

Before section 1033 — insert Subdivision heading

The bereavement payment provisions for double orphan pension

are now split into two Subdivisions as a result of the

insertion of new Subdivision B and section 1034A by this

Schedule.

After section 1034 - insert new Subdivision B

and section 1034?.

New subsections 1034A(l) and (2) are to be inserted in a new

bereavement payments Subdivision dealing with the death of a

recipient of double orphan pension.

New subsection 1034A(l) concerns the death of a recipient of

double orphan pension who was or would have been qualified for

a bereavement payment under Subdivision A on the death of a DOP

child. This situation might arise where, for example, the

double orphan pension recipient and a DOP child both died as a

result of a motor vehicle accident. If the recipient was a

member of a couple, the surviving partner of the recipient can
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be paid the child bereavement payment instead. At present

under the Principal Act this is not possible because the

surviving partner cannot be qualified tar tne~thild bereavement

payment at the critical time of the child’s death. For the

bereavement payment to be transferrable in this way, the

partner must claim the payment within 3 months after the
child’s death. The new provision applies whether the child

died before or after the double orphan pension recipient.

New subsection 1034M1) is inserted as a consequence of section

31 of the Social Security Legislation Amendment Act 1990.

New subsection 1034A(2) concerns a deceaseddouble orphan
pension recipient where the circumstances are exactly the same

as in new subsection 1O34AGL) except that the recipient was not

a member of a couple. In this case, the child bereavement

payment can be paid to such person as the Secretary thinks

appropriate. There is no need for the payment to be claimed by

any particular time. The new provision applies whether the

child died before or after the double orphan pension recipient.

New subsection 1034A(2) is inserted as a consequenceof section

32 of the ~ncia1 Secy~jjy Legislation Amendment Act 1990.

After paragraph 1036(a) — insert new paragraph l035(aa)

A pew paragraph1036(aa) is to be inserted. This will add to

the existing list of situations where mobility allowance may

not be payable to a person even though he or she is qualified

for it. The new situation is where the person has not provided

a tax file number for himself or herself or for his or her

partner - see new sections 1039?. and 10395, inserted by this

Schedule.

New paragraph1036(ap) is inserted as a consequenceof section

58 of the ~gcip1 Secprity Legislation Amendment Act 1990.
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After section 1039 - insert new sections 1039A and 10393

New sections 1039A and l039B are to be inserted in the

Subdivision dealing with payability of mobility allowance.
New section 1039A deals with the consequencesof a person being

required to provide his or her tax file number to the

Secretary. New section 1039B makes similar provisions where

the person is required to provide his or her partner’s tax file

number.

New subsection 1039A(1) specifies that a mobility allowance is

not payable to a person if he or she is required under either

new section l042A (as a claimant> or new section 1053A (as a

recipient) to provide a written statement of his or her tax

file number and fails to do so within 28 days. Instead of

providing a written statement of the number, the person may,

within that same28 day period, provide a declaration in an

approved form AND satisfy either new subsection 1039A(2) or (3).

New subsection 1039A(2) sets down one of the means by which the

person can satisfy the requirement to provide his or her tax

file number. If the person has a tax file number but does not

know what it is, his or her declaration must state this fact

and that he or she is trying to find out the number from the

Commissioner of Taxation. The person must also give authority

to the Secretary to find out about the tax file number directly

from the Commissioner of Taxation. The subsection cannot apply

if the Secretary finds out from the Commissioner that the

person has no tax file number - if the following subsection

does not apply instead, the person will fail to satisfy the

requirement to provide his or her tax file number and mobility

allowance will not be payable.

New subsection l039A(3) provides an alternative means of

satisfying the requirement, The person’s declaration must

state that he or she has an application for a tax file number

pending. The person must also give authority to the Secretary

to find out about the application and tax file number directly
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from the Commissioner of Taxation. The subsection cannot apply

if the application is withdrawn or if the Secretary finds out

from the Commissioner that the application has bèeii refüièd - -

if the preceding subsection does not apply instead, the person

will fail to satisfy the requirement to provide his or her tax

file number and mobility allowance will not be payable,

New section l039B provides similar rules to flew section 1039?.

where the person is a member of a couple and is required under

either new section 10425 (as a claimant) or new section 10538

(as a recipient) to prcvide a written statement of his or her

PARTNER’S tax file number. The requirement will be satisfied

if the person provides a written statement of the partner’s tax

file number within 28 days. Alternatively, the person may

provide, within the same period, a declaration by the partner

in an approved form AND satisfy either new subsection 10398(2)

or (3), which provide the same means of finding out about the

partner’s tax file number as new subsections 1039A(2) pnd (3)

do for the person’s number.

However, new subsection 10395(4) overrides the other provisions

in the section by allowing the Secretary to waive the

requirement for the partner’s tax tile number to be supplied if

satisfied that the person does not know the partner’s number
and can obtain neither the number, a statement nor a

declaration from the partner.

New sections l039A and 10395 are inserted as a consequence of

section 58 of the Social Security Legislation Amendment

Act 1990.

AF1-er section 1042 — insert new sections 1042?. and 10428

New sections 1042?. and 10428 are to be inserted in Division 2

which deals with a claim for a mobility allowance,
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New section l042A allows the Secretary to require a claimant

for a mobility allowance to provide a written statement of his

or her tax file number, If a requirement is made under this

section, then new section 1039A, inserted by this Schedule,

will govern how the claimant may satisfy the requirement and

will provide for mobility allowance not to be payable if the

claimant fails to satisfy the requirement,

Notes 1 and 2 signpost new section l039A and explain that the

requirement may be satisfied under that provision other than by

actually providing the tax file number,

New section 10423 allows the Secretary to require a claimant

for a mobility allowance who is a member of a couple to provide

a written statement of his or her partner’s tax file number.

The Secretary may only do this if the partner is in Australia,

If a requirement is made under this section, then

new section 10393, inserted by this Schedule, will govern how

the claimant may satisfy the requirement and will provide for

mobility allowance not to be payable if the claimant fails to

satisfy the requirement.

Notes 1 and 2 signpost new section 1039B and explain that the

requirement may be satisfied under that provision other than by

actually providing the tax file number. Note 3 points out that

the Secretary may sometimes waive the requirement to provide

the partner’s tax file number — see new subsection 1039B(4).

New sections l042A and 10428 are inserted as a consequence of

section 58 of the Social Security Legislation Amendment Act

121Q.

Section 1048 - repeal and substitute new sect-inn 1O4S

A new section 1048 is to be inserted to replace current

section 1048. New section 1048 provides that, except where

nominee payment arrangements are approved by the Secretary

under section 1049, a person’s mobility allowance is to be paid
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to the person. Section 1048 is to be repealed as part of the

amendment dealing with general move to have all social security

payments made by direct credit except in special circumstances

- see new section 1050 below,

New section 1048 is to be inserted as a consequence of

section 71 of the Social Security Legislation Amendment

Act 1990.

Section 1050 — reveal and substitute new section 1050

A new section 1a50 is to be inserted to replace current

section 1OSO. In broad terms, new section 1050 would provide

that a person’s mobility allowance payments will generally be

made by direct deposit to an account with a bank, credit union

or building society, nominated by the person, unless the
Secretary directed that some other manner of payment was

appropriate. People with no reasonable access to banking or

1~ike facilities would be exceptions to the general rule.

Where a person has not nominated an account, then he or she

will not be paid until, either:

the Secretary directs that the person should be paid in

some other manner (eg by cheque); or

the person subsequently nominates an account;

in which case any amounts that would have been paid had the

person originally nominated an account would be paid to him or

her.

New section 1050 is to be inserted as a consequence of

section 71 of the Social Secu.rity Legislation Amendment

Act 1990.
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Before section 1054 — insert new sections 1053A and ]fl~1R

New sections 1053A and 10538 are to be inserted in the

recipient obligations Division for mobility allowance.

These new sections provide exactly the same rules for a

recipient of a mobility allowance as new sections 1042A

and 10428 do for a claimant of a mobility allowance with regard

to the requirement to provide his or her tax file number or

that of his or her partner.

New sections 1053A and 10533 are inserted as a consequence of

section 58 of the Social Security Legislation Amendment

Act 1990.

After Part 2.21 — new Parts 2.22. 2.23 and 2.24

New Part 2.22 - Pharmaceutical Allowance

New Part 2.22 is to be inserted into the Principal Act as a

consequence of the Social Welfare Legislation (Pharmaceutical

Benefits) Amendment Act 1990 and the Social Security

Legislation Amendment Act 1990.

New Division 1 - Qualification for and payahility of

pharmaceutical allowance

New section 1061A: Qualification for pharmaceutical allnwanre

New section 1061A(1) provides that a person is qualified for a
pharmaceutical allowance if the person is receiving a social

security pension, a job search allowance or a sickness benefit.

New section 1061A(2) provides that a person is also qualified

for a pharmaceutical allowance if the person is receiving
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unemployment benefit or special benefit and has turned 60 and

has been receiving a social security pension or benefit or a

service pension continuously for at least 6 months.

New section 10618: Pharmaceutical allowance not payable

in some circumstances

New section 10618 provides that, even though a person is

qualified for a pharmaceutical allowance on a payday, it will

not be payable to the person on that payday in some

circumstances. those circumstances are where:

the person is not an Australian resident

(new paracravh 1061B(l)(a)); or

the person is absent from Australia

(new paraaravh 1061B(1)(b)); or

the person is an “advance pensioner A” and the person has

received at least one advance pharmaceutical supplement

under section 1S1G of the 1947 Act or subsection lO6lF(l)

of the Principal Act, and the person’s “advance payment
period” (as defined in new section 1061B(2)) has not ended

(new paragraph lO6lB(l)(c)); or

the person is an “advance pensioner B” and the person has

received at least one advance pharmaceutical supplement

under section lSlH of the 1947 Act or subsection lO6lF(2),
(3), (4) or (5) of the Principal Act, and the person’s

“advance payment period” (see new section 10615(2)) has not

ended (new paraoranh l0618(l)(d)).

New section 10618(2) provides that, for the purposes of

new section 10618(1), a person’s “advance payment period” is

the period that starts on 20 March 1991 and lasts for the

number of fortnights worked out using the Advance Payment

Period Table.
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New section 10618(3) provides that, in the Advance Payment

Period Table in new section 10618(2), “advance pharmaceutical

supplement” means the number of dollars received by the person

by way of advance pharmaceutical supplement.

New Division 2 — Rate of pharmaceutical allowance

New section jQ6lC; Rate of pharmaceutical allowance

New section lO6lC provides that the rate of pharmaceutical

allowance is worked out using the Pharmaceutical Allowance Rate
Table.

New section lOGlp: Limitation on amount of

pharmaceutical allowance

New section 1061D imposes a maximum limit on the total amount

that can be paid to a person who is qualified to receive both

pharmaceutical allowance and advance pharmaceutical supplement.

New subsection 1061D(l) provides that the total amount that can

be paid to such a person by way of pharmaceutical supplement

under section 1518 of the 1947 Act, advance pharmaceutical

supplements under sections lSlF, 151G or 151k! of the 1947 Act

and new section 1061P of the Principal Act and pharmaceutical

allowance under section 151HA of the 1947 Act and

new section 1061A of the Principal Act, before 1 January 1992

must not exceed the person’s “pharmaceutical payments limit”.

A person’s “pharmaceutical payments limit” is worked out using

the Pharmaceutical Payment Limit Table set out in

new section 1061D(2),
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New section 1061D(3) provides that, for the purposes of the

-— Pharmaceutical Payment Limit Table set out in

new section 1061D(2):

column 3 (“advance pensioner A”) applies to the person if

the person receives an advance pharmaceutical supplement

under section lSlF or l5lG of the 1947 Act or

new subsection 1061F(1) of the Principal Act;

column 4 (“advance pensioner B”) applies to the person if
the person receives an advance pharmaceutical supplement

under section 15114 of the 1947 Act or ~

subsection lO6lF(2), (3), (4) or (5) of the Principal Act;

“paydays” in column 4 is the number of pension paydays in

the period that starts on the day on which the person

becomes an eligible 1947 Act pensioner or an eligible

1991 Act pensioner and ends on 31 December 1991.

New Division 3 — Payment of pharmaceutical allowance

New section 1061E: Payment of pharmaceutical allowance

New section lO6lE provides for the payment of pharmaceutical

allowance. The allowance is payable on the date the person

would normally get his or her social security pension or

benefit paid.

New Part 2.23 - Advance Pharmaceutical Supplemefl

New Part 2,23 would be inserted into the Principal Act as a

consequence of the 5ocial Welfare Legislation (Pharmaceutical

Benefits) Amendment Act 1990 and the Social Security

Legislation Amendment Act 1990.
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New Division 1 — Qualification for and paya~i1jty of

advance pharmaceutical supplement

New section lO6lF; Qualification for advance

pharmace~~icaj supplement

New section 1061F(l) provides that a person is qualified for an

advance pharmaceutical supplement if the person is a

“continuing advance pensioner A” (as defined in

new section 19A) and the Secretary to the Department of Social

Security is satisfied that the person has received a payment

under subsection 151G(2) of the 1947 Act and the person has had

at least 14 pharmaceutical benefit purchases for members of the

person’s family within 3 months immediately after receiving the

payment under subsection 1510(2) of the 1947 Act, The person,

however, must not have received a payment under

subsection l5lG(3) of the 1947 Act.

New section l061F(2~ provides that a person is qualified for an

advance pharmaceutical supplement if the person is an “advance

pensioner B” (as defined in new section l9A) and the Secretary

to the Department of Social Security is satisfied that the

person has had at least 14 pharmaceutical benefit purchases for

members of the person’s family within 3 months immediately

before the day on which the person became an “eligible 1947 Act
pensioner” (as defined in new section 19A) or an

“eligible 1991 Act pensioner” (as defined in new section l9A).

The person, however, must not have received a payment under

subsection 15111(1) of the 1947 Act.

New section lO6IF(3) provides that a person is qualified for an

advance pharmaceutical supplement if the person is an “advance

pensioner 5” (as defined in new section 19A) and the Secretary

to the Department of Social Security is satisfied that the

person has received a payment under subsection 15111(1) of the

1947 Act or new subsection lOGlF(2) of the Principal Act and

the person has had at least 14 pharmaceutical benefit purchases

for members of the person’s family within 3 months immediately
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after the day on which the person received the payment under

—~ - - subsection lSlHJl) of the 1947 Act or n2w subsection 1061!(2)

of the Principal Act. The person, however, must not have
received a payment under subsection 15111(2) of the 1947 Act,

New section 1061F(4) provides that a person is qualified for an

advance pharmaceutical supplement if the person is an “advance

pensioner B” (as defined in new section l9A) and the Secretary

to the Department of Social Security is satisfied that the

person has received a payment under subsection 15111(2) of the

1941 Act or new subsection lO6lF(3) of the Principal Act and

the person has had at least 14 pharmaceutical benefit purchases

for members of the person’s family within 3 months immediately

after the day on which the person received the payment under

subsection 15114(2) of the 1947 Act or new subsection 1OG1F(3)

of the Principal Act. The person, however, must not have
received a payment under subsection l5lH(3) of the 1947 Act.

New section lO6lF(5) would provide that a person is qualified

for an advance pharmaceutical supplement if the person is an

“advance pensioner B” (as defined in new section 19A) and the

Secretary to the Department of Social Security is satisfied

that the person has received a payment under subsection 15111(3)

of the 1947 Act or new subsection lO6lF(4) of the Principal Act

and the person has had at least 14 pharmaceutical benefit

purchases for members of the person’s family within 3 months

immediately after the day on which the person received the

payment under subsection 151H(3) of the 1947 Act or

new subsection 1061F(4) of the Principal Act. The person,

however, must not have received a payment under subsection

15114(4) of the 1947 Act.
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New section lO6lG: Advance pharmaceutical supplement
not payable in some circumstances

New section lO6lG provides that, even though a person is

qualified for an advance pharmaceutical supplement on a payday,

it will not be payable to the person on that payday in some

circumstances. Where:

the person is not an Australian resident

(new ~ara~ravh 1061G(1)(a)); or

the person is absent from Australia

(new ParaQraflh 10610(1)(b)),

an advance pharmaceutical supplement will not be payable.

New section 1061G(2) provides that an advance pharmaceutical

supplement is not payable to a person if the person was not

qualified, because of section lSlAB(l) of the 1947 Act, to

receive an advance pharmaceutical supplement under section 151?

of the 1947 Act. That is, the person was not qualified to

receive an advance pharmaceutical supplement on 8 November 1990

because either the person was not an Australian resident or was

absent from Australia.

New section 1061G(3) provides that, if a person is qualified

for an advance pharmaceutical supplement and the amount of the

supplement would exceed the amount remaining to be charged for

supplies of pharmaceutical benefits before the person could

become eligible to be issued with an entitlement card under

subsection 84C(1A) of the National Health Act 1953 (that is,

the person has reached the “safety net”), and the amount of the

advance pharmaceutical supplement is reduced under section l5lM

of the 1947 Act or new section 10613 of the Principal Act then

no further advance pharmaceutical supplements are payable to

the person.
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flew Division 2 - Amount of advance pharmaceutical supplement

New pechion 106111: Amount of advance pharmaceutical supplement

New section 106113 provides that the amount of the advance

pharmaceutical supplement would be worked out using the Advance

Pharmaceutical Supplement Table.

Mew section 10613: Reduction in amount of advance

pharmac~~itical supplement where entitlement card available

New section 10613 provides that, if a person is qualified for

an advance pharmaceutical supplement and the amount of the

supplement would exceed the amount remaining to be charged for

supplies of pharmaceutical benefits before the person could

become eligible to be issued with an entitlement ard under

subsection 84C(lA) of the National Health Act 1953 (that is,

the person has reached the “safety net”), then the amount of

the advance pharmaceutical supplement is to be reduced by the

excess.

Npw Part 2.24 — Disaster Relief Payment

The new disaster relief provisions replace the individual

comparable provisions which previously appeared in the social

security benefit Parts of the Principal Act (for example,

section 747 for special benefit). Those former provisions are

being repealed by this Schedule. The new disaster relief

provisions provide a broader entitlement for people affected by

a major disaster. The term “major disaster” is defined in

section 36 of the Principal Act.

New section 1061K provides the rules for qualification for a

disaster relief payment. A person will be qualified if the

person’s home is severely damaged or livelihood significantly
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interrupted because of a major disaster. The person can only

be qualified if he or she was a resident of Australia and not

an illegal entrant at the time of being affected by the

disaster. A note signposts the definition of “major disaster”.

New sections 10611,. 1061M and 1061N provide the rules for a

claim for a disaster relief payment along the same lines as

apply to most other payments under the Principal Act. A person

must make a claim, in writing, in accordance with an approved

form and lodged with the Department or as otherwise approved.

New section 1061P specifies how much a person will be paid as a
disaster relief payment. The standard rate of payment will be

one fortnight’s worth of maximum basic rate of pension, plus

add-ons and guardian allowance for dependent children if there

are any, plus the maximum rate of rent assistance. The amount

of the payment will vary between members of a couple and

unpartnered people and between those with more or fewer

children. Otherwise, the various components of the payment are

not assessed on the basis of circumstances at all (eg, there is

no means test applied, rent assistance is paid regardless of

whether the person is a rent payer, and the rates that apply to

pensions are assumed in all cases).

As Note 1 points out, a person does not have to be a client to

be paid a disaster relief payment but, if he or she is, the

payment will be in addition to the normal payment and so he or

she will receive, loosely, a double payment for one fortnight.

Non-clients will receive the same disaster relief payment, but

as a sinale payment for one fortnight since they are not

already receiving another payment.

Note 2 points out the new rule inserted by this Schedule (eg,

see new subsection 97(4) for invalid pension) which allows a

person who was not a client at the time of the disaster, who

claims and is qualified for a disaster relief payment and who

claims a social security pension or benefit as a result of the

disaster to be paid the claimed pension or benefit (if the
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person is qualified and the pension or benefit is payable) from

the date of being affectec~ by the &inster. This is..as. long as
he or she claims within 14 days of claiming the disaster relief

payment. The effect of this is that new clients will also

receive a cumulative “double” payment for the fortnight after
being affected by the disaster,

New Part 2.24 is inserted as a consequenceS of section 68 and

paragraphs 69(b) and 70(1)(e) of the Social Security

Legislation Amendment Act 1990.

Section 1064 (Pension Rate Calculator A — point 1064—Al) —

new note

A new Note 5 is to be inserted to indicate to the reader that,

in some circumstances, a person may also be qualified for a

pharmaceutical allowance under new Part 2.22.

Section 1064 (Pension Rate Calculator A — pojnt 1064—C7) —

omission

Point 1064—C? of the Principal Act is to be amended. This will

remove reference to the omitted point 1064-C9 and ensure that

payment of guardian allowance will not be subject to a

requirement to pursue a reasonable maintenance claim.

Point 1064-C7 is amended as a consequence of section 22 of the
Social Security Legislation Amendment Act 1990.

Section 1064 (Pension Rate Calculator A — point 1064—CY) —

omission

Point 1064-C9 is omitted from the Principal Act. This will

ensure that payment of guardian allowance will not be subject

to a requirement to pursue a reasonable maintenance claim.
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Point 1064-C9 is omitted as a consequence of section 22 of the
Social Security Legislation Amendment Act 1990.

Sent-ion 1064 (pension Rate Calculator A - Point 1064—pl(d)) -

omission and substitution

Point 1064—01(d) of the Principal Act is to be amended. Point

1064—01 sets out the qualification criteria to be satisfied for

an age or invalid pensioner (who is not permanently blind),

wife or carer pensioner (and, in some cases sole parent

pensioner) to be paid an additional amount for rent assistance.

In broad terms the rate of rent assistance to be added to a

pensioner’s payment is half of the difference between the

amount of rent paid and a prescribed threshold amount, up to a

specified maximum.

The amendment to point 1064—01(d) will provide for an increase

in the prescribed threshold amount from $1,040 to $1,300 per

year (ie from $40 to $50 per fortnight).

Point 1064-01(d) is amended as a consequence of section 25 of

the Social Security Legislation Amendment Act 1990.

Section 1064 (Penflon Rate Calculator A — point 1064—Eq) —

insertion

Point 1064—ES of the Principal Act is to be amended. A

pensioner’s ordinary free area (ie the amount of ordinary

income he or she can get before pension is reduced) is

increased by an additional free area in respect of each

dependent child. The amount of the “additional free area”

depends on the pensioner’s family situation and is reduced by

payments, other than certain exempt payments, received by the

person or the person’s partner in respect of the child.
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Point 1064—E8 will be amended to exempt an Aboriginal study
assisfanne scheme payment from redncin4 the add~t~ona1tree

area for the child. This is consistent with the treatment

afforded to AIJSTUDY payments.

Point 1064—ES is amended as a consequence of section 24 of the
Social Security Legislation Amendment Act 1990.

Section 1065 (Pension Rate Calculator B — voint 1065—Al) -

insert new note

A note is to be inserted to indicate to the reader that the

person will also be qualified for a pharmaceutical allowance

under new Part 2.22.

Section 1065 (Pension Rate Calculator B — point 1065-C4) -

omission and substitution

Point 1065—C4 of the Principal Act will be amended. This will
ensure that payment of guardian allowance will not be subject

to a requirement to pursue a reasonable maintenance claim.

Point 1065—C4 is amended as a consequence of section 22 of the

Social Security Legislation Amendment Act 1990.

Section 1065 (Pension Rate Calculator B - Point 1065—Dl(dfl -

omission and aubstitution

Point 1065-D1(d) of the Principal Act is to be amended.
Point 1065—Dl sets out the qualification criteria to be

satisfied for an age or invalid pensioner who is permanently
blind to be paid an additional amount for rent assistance.

In broad t rms, the rate of rent assistance to be added to a

pensioner’s payment is half of the difference between the

amount of rent paid and a prescribed threshold amount, up to a

specified maximum.
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Point 1065-01(d) will provide for an increase in the prescribed

threshold amount from $1,040 to $1,300 per year (ie from $40 to

$50 per fortnight).

Point 1065—01(d) is amended as a consequence of section 25 of

the Social Security Legislation Amendment Act 1990.

Sort-inn 1066 (Pension Pate Calculator C — point 1066-Al) -

insert new note

A new Note 4 is to be inserted to indicate to the reader that,

in some circumstances, a person may also be qualified for a

pharmaceutical allowance under new Part 2.22.

Sort-inn 1066 (Pension Pate Calculator C - Point 1066—01(c)) -

omission and substitution

Point 1066-01(c) of the Principal Act is to be amended.

Point 1066—01 sets out the qualification criteria to be

satisfied for a recipient of a sole parent pension, widow B

pension or widowed person allowance to be paid an additional

amount for rent assistance.

In broad terms, the rate of rent assistance to be added to a

pensioner’s payment is half of the difference between the

amount of rent paid and a prescribed threshold amount, up to a

specified maximum.

Point 1066—01(c) will provide for an increase in the prescribed

threshold amount from $1,040 to $1,300 per year (ie from $40 to

$50 per fortnight).

Point 1066-01(c) is amended as a consequence of sections 25 and

28 of the Social Security Lecislation Amendment Act 1990.
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Section 1066 (Pension Rate Calculator C — uoint 1066—E6’ —

insertion - — - --

Point 1066-E6 of section 1066 is to be amended. A pensioner’s

ordinary free area (ie the amount of ordinary income he or she

can get before pension is reduced) is increased by an

additional free area in respect of each dependent child. The

amount of the “additional free area” is reduced by payments,

other than certain exempt payments, received by the person in
respect of the child,

Point 1066-E6 will be amended to exempt an Aboriginal study

assistance scheme payment from reducing the additional free
area for the child. This is consistent with the treatment

afforded to AUSTUDY payments.

Point 1066—ES is amended as a consequence of section 24 of the

Social Security Legislation Amendment Act 1990.

Section 1067 (Benefit Rate Calculator A — point 1067—A~) —

insert new note

A note is to be inserted to indicate to the reader that, in

some circumstances, a person may also be qualified for a

pharmaceutical allowance under new Part 2.22.

Section 1067 (Benefit Pate Calculator A — Point 1067—F1(efl -

omission and substitution

Point 1067—Fl(e) of the Principal Act is to be amended.
Point 1067—Fl sets out the qualification criteria to be

satisfied for a recipient of job search allowance or sickness

benefit, who has not turned 18, to be paid an additional amount

for rent assistance.
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In broad terms, the rate of rent assistance to be added to a

person’s payment is half of the difference between the amount

of rent paid and a prescribed threshold amount, up to a

specified maximum.

Point 1067—F1(e) will provide for an increase in the prescribed

threshold amount from $40 to $50 per fortnight.

Point 1067—F1(e) is amended as a consequence of section 47 of

the Social Security Legislation Amendment Act 1990.

Section 1068 (Benefit Rate Calculator B — point 1068-Al) —

insert new note

A new Note 2 is to be inserted to indicate to the reader that

in some circumstances a person may also be qualified for a

pharmaceutical allowance under new Part 2.22.

Section 1068 (Benefit Rate Calculator B — Point 1068—F1(c)) —

omission and substitution

Point 1068—F1(c) of the Principal Act is to be amended.

Point 1068—Fl sets out the qualification criteria to be

satisfied for a recipient of job search allowance or sickness

benefit, who has turned 18, or a recipient of newstart

allowance to be paid an additional amount for rent assistance.

In broad terms, the rate of rent assistance to be added to a

person’s payment is half of the difference between the amount

of rent paid and a prescribed threshold amount, up to a

specified maximum.

Point 1068—Fl(c) will provide for an increase in the prescribed

threshold amount from $40 to $50 per fortnight.

Point 1068—F1(c) is amended as a consequence of section 47 of

the So~ia1 Security Legislation Amendment Act 1990.
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Section 1069 (Family Allowance Rate Cplculator -

point 1Q~9—Aj— Method statement) - omit and substitute

new Method statement

The new method statement at point 1069—Al of sect-inn 1069 will

replace the old one. This method statement explains how to

calculate the fortnightly rate of family allowance (FA) of a

person with an PA child or children.

The method statement is amended by deleting those steps which

relate to the reduction in rate due to the FA taxable income

test. The decision to remove the taper on the rate of family

allowance payable to a person whose income exceeds the person’s

taxable income free area means that these steps are no longer

appropriate.

Section 1069 is amendedas a consequenceof section 39 of the
Social Security Legislation Amendment Act 1990.

Section 1069 (Family Allowance Rate Calculator) —

insert new point 1069—82A

New point 1069-B2A is inserted after point 106g-B2. This point

provides that where a person’s taxable income is greater than

his or her taxable income free area and the person has an

exempt PA child, the person’s maximum basic rate (under point

1069-51) is worked out by disregarding the non—exempt FA child

or children.

New point l069—B2A is inserted as a consequence of section 39

of the Social Security Legislation Amendment Act 1990.
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Section 1069 (Family Allowance Rate Calculator — Module D) -

Module 0 of section 1069 is omitted from the Principal Act. In

light of the decision to remoye the taper on the rate of family

allowance (PA) payable to a person whose income exceeds the

person’s taxable income free area, the location of the FA

taxable income test provisions in this Rate Calculator module
is no longer appropriate.

As new paragraph 838(c) provides that a person must also

satisfy the PA taxable income test to be qualified for family

allowance, all relevant provisions relating to this test have

been suitably amended and relocated with other family allowance

qualification provisions.

Module 0 of section 1069 is repealed as a consequence of

section 39 of the Social Security Legislation Amendment

Act 1990.

Section 1070 (Family Allowance Su~n1ementRate Calculator

— Point 1070-Cl) - omission and substitution

Point 1070—Cl of the Principal Act is to be amended.

Point 1070—Cl sets out the qualification criteria to be

satisfied for a recipient of family allowance supplement to be

paid an additional amount for rent assistance.

In broad terms, the rate of rent assistance to be added to a

person’s payment is half of the difference between the amount

of rent paid and a prescribed threshold amount, up to a

specified maximum,

Point 1070-C1(c) will provide for an increase in the prescribed

threshold amount from $40 to $50 per fortnight.

Point 1070—Cl(c) is amended as a consequence of section 33 of

the Social Security Legislation Amendment Act 1990.
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Before Division 1 of Part 3,j0 - insert new Division 1M

A new Division 1AA is to be inserted before Division 1 of

Part 3.10 of the Principal Act. This will deal with the

concept of ordinary income for income assessment purposes. It

will make it clear that ordinary income for social security

purposes generally means gross income but that certain expenses

incurred in deriving income from a business, including

adjustments for decreases in the value of stock on hand, can be

allowed as ordinary income deductions but only from ordinary

income derived from the business concerned and not from any

other sources.

New section l072M will provide that, subject to certain
exceptions, ordinary income is generally total gross ordinary

income from all sources.

New subsection 1072M(1) provides that the ordinary income of a

person is to be worked out by summing the person’s ordinary

income from all sources.

A note signposts the definition of ordinary income.

New subsection 1072M(2) provides that a person~sordinary

income includes amounts for trading stock adjustments (see n~

section 1072N below), investment income (see Division 1 of

Part 3.10 of the Principal Act), deemed income from moneys not

invested or invested at low interest rates (see new Division IA

of Part 3.10 in this Schedule), deemed income from moneys on

loan (see new Division ID of Part 3.10 in this Schedule) and

deemed income attributed to deprived assets (see pg~

Division 1C of Part 3.10 in this Schedule),

New subsection l072M(3) specifies that a person’s ordinary

income is usually the person~s gross ordinary income without

any reduction. Exceptions to this general rule will arise
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where:

deductions are allowable for trading stock adjustments

under new subsection 1072N(2); or

business deductions are allowable under new section 1072?;

or

investment income deductions are allowable under ~

section 10720.

New section l072N will cover the treatment of changes in the

value of trading stock of a business during a tax year for the

purpose of working out a person’s ordinary income. If the

value of the trading stock of a person’s business on hand at

the end of the tax year is different from the value of stock on

hand at the start of that year, the person’s ordinary income in

the form of profits from the business for that year must

include the difference in those values.

New section 1072P provides that the ordinary income derived

from a business by a person can usually be reduced by certain

expenses of that business that are allowable deductions under

the Income Tax Assessment Act 1936 (see new
subsection 1072P(3i). However, where:

a person is deemed to receive ordinary income or additional

ordinary income from money because of new Division IA of

Part 3.10 (new subsection 1072P(2)); or

a person is deemed to receive ordinary income or additional

ordinary income from a loan because of new Division 18 of

Part 3,10 (new subsection 1072E’(a));

no expenses are to be allowed to reduce the person’s deemed

income. Also, where a person is taken to receive a return on

an investment because of Division I of Part 3.10, then only

those reasonable investment expenses covered by sections 1080

or 1095 are to be allowable deductions from a person’s ordinary
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income (new section 10720).

New Division 1AA of Part 3.10 is to be inserted as a

consequence of section 6 of the Social Security Leg~slatinn

?mendment Act 1990 and clause 5 of the Social Security

Legislation Amendment Bill 1991 which seeks amendment of the

1947 Act.

Sections 1073—1077, 1080—1084. 1g94 d.Y’4 1096 —

omissio~~ and substitutions

The amendments to sections 1073—1077, 1080—1084, 1094 and 1096

do three things. Firstly, they reverse the decision of the

Administrative Appeals Tribunal (AAT) in Cowling. In Cowling,

the AAT decided that the provisions of subsection 12C(5) of the

1947 Act (now section 1075 of the Principal Act) were attracted

where a bonus was credited to the account of an investor,

whether or not the investor withdraws the bonus. This was not

intended. The amended provisions will only apply where the

investor actually receives the bonus, The concept of

“entitlement” is abandoned in favour of one of “receipt”.

Secondly, the amendments are designed to stop avoidance by

making sure that the provisions are attracted only where an

investor “realises” an investment. This is to stop people from

giving away investments rather than cashing them in, so as to

avoid the ambit of the provisions. This measure is achieved by

making it clear in the legislation that the provisions only

apply (ie when investment income is to be treated as income for

the purposes of the ordinary income test) where an investment
is ‘realised’ and then by defining realisation to include:

withdrawing the investment (either in whole or in part); or

paying an investment over to another: or

assigning an investment; or
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disposing of an investment; or

where an investment matures.

Finally, the provisions are amended to ensure that they apply

where a person ‘acquires’ an investment. This prevents a

person from seeking to be exempted from the ambit of the

provisions on the basis that they have not ‘made’ an investment

but rather that the investment has been assigned to them.

The amendments to sections 1073—1017, 1080—1084, 1094 and 1096

are made as a consequence of sections 14 to 19 inclusive of the

$ncial Security Legislation Amendment Act 1990.

After Division I of Part 3.10 — new Divisions 1A. 15 and IC

New Divis~°~ lÀ — Interest attributed to money not invested
or invested at a low rate of interest

A new Division IA is to be inserted after Division 1 of

Part 3.10 of the Principal Act. New Division 1A will generally

enable moneys held by a person or deposited with financial

institutions in accounts that return less than 10% a year to be

attributed a return of 10% a year. This attributed interest is

then assessed as income of the person.

New section 1099A specifies that, where new Division 1A applies

to a person~s available money or deposit money, Division 1 of

Part 3.10 (investment income) does not apply to the return on

that money, New definitions of “available money” and “deposit

money” have been inserted in subsection 8(1) of the Principal

Act. “Available money” is to mean money held by or on behalf

of a person. It is not to include a person’s “deposit money”

(as defined) or money taken to have been received from loans

under new Division 18 of Part 3.10. “Deposit money” is to be

defined to mean a person’s money that is deposited in an

account with a financial institution.
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New section 10995 introduces the concept of “income money”,

specifies how to work out what part of the total of a person’s

available money plus deposit money is income money and how to

take into account deposit money that is received at intervals

greater than the anniversary of its deposit.

New subsection 10998(1) provides that a person has income money
for the purposes of new Division 1A if the person has available

money and deposit money that adds up to more than $2,000. ~j

subsections 10995(2) and (3) show how to work out which money

of a person is the person’s income money. Basically, it is to

be worked out by firstly deducting any available money of the

person from $2,000, then any deposit money not earning any

interest from the balance (if any), then any deposit money

earning interest from the balance (if any). If there is a

balance of available money and or deposit money after those 3

steps, then that balance is income money of the person. ~

subsection 10998(4) deals with the situation where a return on
an investment is deferred for more than a year, It provides

that interest on such investment money is to be taken to be

received annually.

New section l099C provides that generally, where a person’s

income money does not attract interest, the person is to be

taken to receive interest on that income money at the assumed

rate of interest (see new section 1099F). If the income money
is specified income money of the person or of a class of

persons that the Minister has decided, in writing, to disregard

under new section l099E, then new section l099C has no effect,

A note signposts the provision explaining “assumed rate of

interest”.

New section 1099D provides that generally, where a person’s

income money attracts interest at a rate lower than the assumed

rate of interest (see new section l099F), the person is to be

taken to receive interest on that income money at the assumed

rate.
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If the income money is specifi d income money of the person or

of a class of persons that the Minister has decided, in

writing, to disregard under neit section 10995, then ng~

£ectionlO99D has no effect.

A note signposts the provision explaining “assumedrate of

interest”.

)1ewsectj~njS99E provides that the Minister may, by written

notice, determine that the attribution of interest to income

money which is attracting either no interest or a low rate of

interest does not apply to specified income money of a person

or of a class of persons.

New section l099F explains the term “assumed rate of interest”

as used in new_aectjonsil&19C and 1099D. It is to be 10% a

year or such other lower rate as determined by the Minister in

a written notice under new_sg~~eçtj~n_1Qj9~(fl. A notice under

new~ubsectjcnl09jflfl is to be a disallowable instrument for

the purposes of section 46A of the Acts Internretatipp

Act 1901. A disallowable instrument is one which must be

gazetted and laid before both Houses of Parliament within 15

sitting days after the determination date.

New Division 1A is to be inserted as a consequence of

subsection 9(1) of the ~nnjpJ Sec8z~ity Legislation Mer4ment

Act 1990.

New flivi~inp 2B — interest attributed to money on loan

A newDkyisioj~ 18 is to be inserted after new fljytathn. lÀ of

Part 3.10. New Dixjsjoxi 18 will generally enable interest at a

rate of 10% a year or at a lower rate to be attributed to a

loan made by a person that is returning less than that rate of

interest a year. This attributed interest is then assessed as

income of the person.
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New section 10990 sets out the parameters within which new

— Division 15 will operate. New subsection 10990(1) provides

that new Division 18 will only apply to loans made after 21

August 1990. ~wsubsecUgnJ.0S9Gj2) specifies that, where new

Piyisthii.1B applies to a person’s loan, Division 1 of Fart 3.10

(investment income) does not appLy to the return on that loan,

New section 1099H explains what constitutes both a loan and

interest on a loan for the purposes of ngw Djyjskoni.B. New

paragraph 1099H(a) provides that a “loan” can include

debentures, bonds and other securities as well as those

transactions that would normally be identified as loans.

However, according to new paragraph 10991’f(b) there is no “loan”

where a person has deposited money in an account with a

financial institution or where a pensioner has made an entry

contribution in order to gain either a right to reside in a

retirement village or a granny flat interest (see section 1147

of the Principal Act as amended in this Bill).

New paragraph 1D99H(c* explains that, for the purposes of

new Djyjsthziil.B, “interest” on a loan is to include any payment

for the use of the money that is lent. This is broad so as to

include the situation where payment of interest has been

deferred. How to deal with situations where payment of

interest is deferred is covered with by new
paragraph109911(d). Where interest has accrued on a loan that

was made over 12 months ago but that interest has not been

paid, or accounted for, to the lender at least as frequently as

the anniversary of the making of the loan, then the interest on

the loan (ie either the actual rate or the assumed rate - see
ney4ec~jonJ,019N) is to be taken to have been received on each

anniversary of the making of the loan.

Note 1 would explain that money excluded from the operation of

new Division lB by ne~pa~gr~pj~]fl9Bjb) is dealt with in x~ei~

Diinj.A. Note 2 would signpost the definition of

“financial institution”. Note 3 signpost the provision

explaining sentry contribution”.
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New section 10993 provides that generally, where a person has

made a loan that does not attract interest, the person is to be

taken to receive interest on that loan at the assumed loan rate

(see new_aectlp]L1099M). If the loan is a specified loan or in

a class of specified loans that the Minister has decided, in

writing, to disregard under new section 1099L, then flEE

section 10993 has no effect.

A note signposts the provision explaining “assumed loan rate”.

New section 1099K provides that generally, where a person has

made a loan that attracts interest at a rate lower than the

assumed loan rate (see ne tkonil.099M), the person is to be

taken to receive interest on that loan at the4assumed rate. If

the loan is a specified loan or in a class of specified loans

that the Minister has decided, in writing, to disregard under

naw~sectjQn.1099L, then new section 1099K has no effect.

A note signposts the provision explaining “assumed loan rate”.

Newsectjpnil,099L provides that the Minister may, by written

notice, determine that the attribution of interest to a loan

which is attracting either no interest or a low rate of

interest does not apply to specified loans or a specified class

of loans.

$ewsectionlo99fl explains the term “assumed loan rate” as used

in new sections 10993 and 1099K. It is to be 10% a year or

such other lower rate as determined by the Minister in a

written notice under new subsection lO99M(2). A notice under

newsnbsactjpnlO99Mfl) is to be a disallowable instrument for

the purposes of section 46A of the ActsilntMxpretation

Act J,IQ1. A disallowable instrument is one which must be
gazetted and laid before both Houses of Parliament within 15

sitting days after the determination date.

~ewj~jv~jgj~1B is to be inserted as a consequence of section 6

of the Soc1~1 Seriirity and Veterans’ Affairs Legislation

AjnendmenLActjllo.2)j990 and section 8 of the Social Secu~fl~
I~egi sin � i nnAmendm~nt Act 1990.
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New Division 1C - Income attributed to deprived assets

A new Division 1C is to be inserted after new Division 15 of

Part 3.10. New Division XC will enable income to be attributed

to certain assets that are disposed of by a person. The

attributed income is then taken into account for income testing

purposes.

New section 1099N provides that new Division 1C will only apply

to dispositions of assets that occur after 21 August 1990 (the

date of the Budget announcement).

New section 1099P provides that where a person disposes of an

asset and the value of the asset is included in the value of

the person’s assets for the purposes of section 1125 or 1126,

the person is to be taken to receive income from the asset at
whichever is the higher of:

the assumed property rate (see new section 10990); or

the actual rate of return from the asset prior to its

disposal, ie the amount calculated under subsection 1110(3).

A note signposts the provision explaining “assumed property
rate”.

New sectian 10990 explains the term “assumed property rate”.
It is to be 10% a year or such lower rate as may be determined

by the Minister from time to tine in a written notice. Such a

notice is to be a disallowabie instrument for the purposes of

section 46A of the Acts Interpretation Act 1901. A

disallowable instrument is one which must be gazetted and laid

before both Houses of Parliament within 15 sitting days after

the determination date.

New Division XC is to be inserted as a consequence of section 8

of the Social S~cjjrity and Veterans’ Affairs Leaislation

Amendment Act (No. 2) 1990.
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Sections 1106 and 1107 — repeal and substitute

new sections 1106 and 1107

New sections 1106 and 1107 are to replace the old ones. The

intended effects of new sections 1106 and 1107 are identical to

those of the sections that are to be repealed. The amendments

aremade to make it clearer just what those intended effects

are.

The intended effect of new section 1106 is that, where a person

engages in conduct that reduces his or her income by either

destroying or disposing of the income source, or disposing of

or diminishing the actual income, and the person receives

either no or inadequate consideration in money or in money’s

worth for the diminution (eg, giving away a profitable business

to a relative or giving away the interest earned on an interest

bearing account), then that person will be taken to have
0disposed” of his or her ordinary income. A person will also

be taken to have “disposed” of his or her ordinary income if
the Secretary is satisfied that the person’s purpose, or the

person’s dominant purpose, in engaging in that conduct was to:

enable the person or the person’s partner to obtain a

social security or service pension or a social security

benefit; or

enable the person or his or her partner to obtain a pension

or benefit at a higher rate than that which would otherwise

be payable; or

ensure that the person or the partner would be qualified

for fringe benefits.

Note 1 signposts the provision explaining “amount of

disposition”. Note 2 indicates the provision that deals with a

disposition that constitutes both a disposal of an asset as

well as a disposal of income.
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New section 1107 specifies what constitutes the actual “amount

of the disp?sition” that is to be taken into account as - —~

ordinary income. If a person receives no consideration, it is

the amount that the Secretary decides is the annual rate of the

decrease in income because of either the destruction or

disposal of an income source or the disposal or diminution of

actual income. If the person receives consideration, it is the

amount that the Secretary decides is the annual rate of the

decrease less the consideration (if any) that is fair and

reasonable in the circumstances of the case.

New sections 1106 and 1107 are to be inserted as a consequence

of paragraphs 10(c) and (d) of the Social Security Legislation

Amendment Act 1990.

Section 1114 — repeal and substitute new section 1114

A new section 1114 will replace the old one. New section 1114

deals with the concepts of individual and joint earnings credit

accounts. The existing section 1114 is cast on a single person

basis. It does not allow one of a pensioner couple to access

any balance in the earnings credit account of his or her

pensioner partner if the he or she has earnings from

remunerative work above the allowable level and has no balance

in his or her own earnings credit account. The jj~

section 1114 will allow each of a pensioner couple to access

any earnings credit “earnt” by his or her partner.

New subsection 1114(1) provides that a person will have an

individual earnings credit account if:

the person is receiving a social security pension (see

definition in subsection 23(1)) other than a carer pension;

and

either the person is not a member of a couple or the person

is a member of a couple where the partner is not getting a

social security pension (except a carer pension) or a

service pension (except a service carer pension).
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New subsection 1114(2) provides that a person and his or her

partner will have a joint earnings credit account if:

the person is receiving a social security pension (see

definition in subsection 23(1)) other than a carer pension;
and

the person’s partner is getting a social security pension

(except a carer pension) or a service pension (except a

service carer pension).

New subsection 1114(3) specifies that, where new:

subsection 1114(1) stops applying to 2 individuals and new

subsection 1114(2) applies to create a joint earnings credit

account for them, (eg, where 2 pensioners, who are not members

of a couple, become members of the same couple), then the

opening balance of the joint account is the sum of the closing

balances of their individual accounts.

New subsection 1114(4) specifies that, where new:

subsection 1114(2) stops applying to a pensioner couple, and

new subsection 1114(1) applies to create an individual earnings

credit account for either or both of them, (eg, where a

pensioner couple get divorced and do not become members of

other couples), then the opening balance of the individual

account or accounts is 50% of the closing balance of their

joint account.

New section 1114 is to be inserted as a consequence of

section 12 of the Social Security Legislation Amendment

Act 1990.
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Section 1115 (Earnings Credit Account Balance Calculator)

- amendments

Section 1115 sets out how to work out a person’s earnings

credit account balance. The amendments will enable:

calculation of earnings credits on a fortnightly basis

(consistent with the basis for payment of pensions) instead

of weekly; and

each of a pensioner couple to access a joint earnings

credit balance instead of just individual balances, thus
enabling access to a combined credit of up to $2,000.

Amended point 1115-Al sets out a 3—step method statement for

working out the balance of an individual credit account and n~

point ll15—A2 limits the balance of an individual account to

$1,000, New noint 1115-~A3 sets out a 3—step method statement

for working out the balance of a joint credit account and new:

point lllS—A4 limits the balance of a joint account to $2,000.

Under new point 1115—AS, the balance of an individual or joint

credit account will be prevented from falling below nil. New

point 1115—A6 specifies that the earnigs credit accounting

periods are the fortnights that start on each- pension payday

(usually a Thursday) on or after 1 July 1991.

Point 1115—81 sets out the general rule for establishing the

opening balance of a person’s earnings credit account if he or

she starts to receive a pension on or after 1 July 1991. The

amendment to point 1115—51 will provide that generally, the

opening balance of an individual or joint earnings credit

account will be nil, the exception would be where the person

is a member of a couple and the person’s partner is a pensioner

who has been receiving a pension since before 1 July 1991. In

that case, the opening balance of the joint account is to be

the balance of the partner’s individual earnings credit account

immediately before the person started receiving the pension.
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Point 1115-32 deals with establishing a person’s opening credit

account balance where he or she had been receiving a pension

continuously since before 1 July 1991. The amendment to

point 1115-32 will establish the opening balance of an

individual or joint earnings credit account of a person or of a

couple respectively where the person or the couple were

receiving pension continuously since before 1 July 1991. This

will preserve earnings credit entitlements derived under the

1947 Act.

The amendments to point 1115-Cl and lllS—C2 are minor changes

associated with the introduction of joint earnings credit

accounts for pensioner couples.

The amendments to section 1115 are to be made as a consequence

of section 12 of the Social Security Lecislation Amendment

Act 1990.

After subparagraph 1116(1)(g)(ii) — insert

new subparaoravh 1l18(1)(cfl(iii)

In general, subsection 1118(1) sets out those assets of a

person that can be disregarded for the purposes of calculating

the value of the person’s assets (eg, in assessing a person’s

rate of pension under the assets test). Paragraph 1118(1)(g)

provides that the value of a granny flat interest in a person’s

principal home that gives reasonable security of tenure is to

be disregarded. Under subsection 11(9), a person’s granny flat

interest is a right to accommodation for life, or a life

interest, that has been acquired for valuable consideration, or

retained, in a private residence that is the person’s principal

home.

The amendment to paragraph 1118(l)(g) will limit the exemption

of granny flat interests to those that were acquired or

retained before 22 August 1990, the date of the Budget

announcement.
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The amendment to paragraph l118(1)(g) is to be made as a

consequence of paragraph 4(c) of the Social Security and
— - veterans’ AEfairs Legislation Amendment Act (No.2) 1990.

After subsection 1118(1) — insert new paragraph 1118(1)(s)

New paragraph 1118(1)(s) is to be inserted.

Subsection 1118(1) sets out certain exempt assets which are to

be disregarded in calculating the value of a person’s assets

under the assets test.

The insertion of new paragraph 11l8(l)(s) will provide that the

amount of any insurance or compensation payments received by a

person because of the loss of, or damage to, buildings, plant

or personal effects will be disregarded under the assets test

for 12 months or such longer period as the Secretary, for any

special reason for a particular payment, determines.

New paragraph 1118(1)(s) is inserted as a consequence of
section 7(a) of the Social Security Leaislation Amendment Act

jflQ which amended the Social Security Act 1947.

Sections 1123 and 1124 — repeal and substitute

new sections 1123 and 1124

New sections 1123 and 1124 are to replace the old ones in

Division 2 of Part 3.12 of the Principal Act. Division 1

provides special rules designed to limit the avoidance of the

assets test by the disposal of assets. Under these rules, a

person who disposes of assets valued above certain limits is

treated for assets testing purposes as if he or she still has

those assets. The intended effects of new sections 1123 and

1121 are identical to those of the sections that are to be
repealed. The amendments are made to make it clearer just what

those intended effects are.
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The intended effect of new section 1123 is that, where a person

engages in conduct that reduces the value of his or her assets

by either:

destroying or disposing of the assets:

or diminishing their value;

and the person receives either no or inadequate consideration

in money or in money’s worth for the diminution (eg, giving

away a second car to a relative), then that person will be

taken to have “disposed” of his or her assets. Under new

subparaoranh 1123(1)(b)(iii) and new subsection 1123(2), a

person will also be taken to have “disposed” of his or her

assets if the Secretary is satisfied that the person’s purpose,

or the person’s dominant purpose, in engaging in that conduct

was to:

• enable the person or the person’s partner to obtain a

social security or service pension or a social security

benefit; or

enable the person or his or her partner to obtain a pension

or benefit at a higher rate than that which would otherwise

be payable; or

ensure that the person or the partner would be qualified

for fringe benefits.

New subsection 1123(3) provides that, for the purposes of

deciding whether a person receives any or adequate

consideration in connection with the disposal of an asset, the

value of a person’s granny flat interest is not to be treated

as consideration received by the person if it was acquired or

retained before 22 August 1991.

A note signposts the provision explaining “granny flat

interest”.
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New subsection 1123(4) provides that, where any amount paid or

agreed to be paid in respect of a granny flat interest is more

than the value of the interest, then the excess is not to be

treated as consideration received by the person.

A note signposts the provision explaining “granny flat

interest”

Where a person disposes of assets, new section 1124 specifies

the actual amount of the disposition that is to be taken into

account as part of the person’s total assets. If the person

receives no consideration, it is the value of the assets

destroyed or disposed of or the amount of the diminution in

value of the assets. If the person receives consideration, it

is the value of the assets destroyed or disposed of or the

amount of the diminution in value of the assets less the amount

of the consideration received by the person in respect of the

disposal.

New sections 1123 and 1124 are to be inserted as a consequence

of paragraphs 4(a), 4(b) and 7(g) of the Social Security and

Veterans’ Affairs Legislation Amendment Act (No.2) 1990 and

paragraphs 10(a) and (b) of the Social Security Legislation

Amendment Act 1990.

Section 1125 (Disposal of assets—individuals) — nuiien~

Section 1125 deals with dispositions of assets by a person who

is not a member of a couple. Generally, it provides for the
value of a person’s dispositions (above a certain limit) during

a pension year to be added to the value of the person’s total

assets for assets testing purposes. (The term “pension year”

is explained in subsection 11(10) of the Principal Act.)

Section 1125 also provides for the discounting of the value of

dispositions of assets.
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The amendments to section 1125:

increased (from 1 March 1991) the limit that a person who

is not a member of a couple can dispose of during a pension

year without affecting his or her rate of pension from

$2,000 to $10,000; and

reduced (from 1 March 1991) from ten to five years the

period for discounting dispositions. This means that,

where the amount of a person’s disposition (that takes

place on or after 1 March 1986) is above the limit, the

amount of the disposition is reduced by 10% a year on each

anniversary of the day on which the disposition took place

for five years.

The amendments to section 1125 are to be made as a consequence

of paragraphs 7(a) to (f) inclusive of the Social Security and

Veterans’ Affairs Legislation AmendmentAct (No.2) 1990.

Section 1126 (Disposal of assets — members

of couoles) — omissions and substitutions

Section 1126 deals with dispositions of assets by a person who

is a member of a couple. Generally, it provides for the value

of the dispositions of a person or his or her partner or both

of them (above a certain limit) during a pension year to be

added to the value of their assets for assets testing

purposes. (The term “pension year” is explained in

subsection 11(10) in the Principal Act.) Section 1126 also

provides for the discounting of the value of dispositions of

assets.
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The amendments to section 1126:

increased (from 1 March 1991) the disposition limit

applicable to a person who is a member of a couple or his

or her partner or both of them without affecting their rate

of pension from $2,000 to $10,000; and

• reduced (from 1 March 1991) from ten to five years the

period for discounting dispositions. This means that,

where the amount of a disposition (that takes place on or

after 1 March 1986) is above the limit, the amount of the

disposition is reduced by 10% a year on each anniversary of

the day on which the disposition took place for five years.

The amendments to section 1126 are to be made as a consequence

of paragraphs 7(a) to (f) inclusive of the Social Security and

Veterans’ Affairs Legislation Amendment Act (No.2) 1990.

Heading to Division 5 of Part 3,12 - insertion

The heading to Division S of Part 3.12 is to be amended by

adding “and granny flats” to reflect the widening of the effect

of the Division that will be brought about by the ensuing

amendments to its provisions.

The provisions contained in that Division are to be amended to

enable persons who have certain granny flat interests to be

assessed as homeowners for the purposes of the assets test. A

person has a “granny flat interest” if the person’s principal

residence is a private home and the person has either acquired

for valuable consideration, or retained a right, to live in

that residence for the rest of his or her life.

Currently,. Division 5 of Part 3.12 contains special provisions

relating to residents of retirement villages. Broadly

speaking, the size of a person’s “entry contribution” (which

is, as set out in section 1147 of the Principal Act, the amount
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paid or agreed to be paid by a person for the right to live in

a retirement village) will determine whether the person is to

be taken to be a homeowner for the purposes of the assets

test. The significance of this is twofold. First, by virtue

of paragraphs 11l8(1)(a) and (b) of the Principal Act, the

value of a homeowner’s principal home is diregarded for the

purposes of the assets test. Second, by virtue of

points l064-G3 or 1065-G3 of Pension Rate Calculators A or C

respectively, a non—homeowner may own assets of a greater total

value than a homeowner without affecting the rate of his or her

pension. The difference between the non-homeowner and

homeowner thresholds is the “extra allowable amount” as set out

in section 1148. A comparison between a person’s entry

contribution and his or her extra allowable amount will usually

determine whether a retirement village resident is a homeowner
or not.

In broad terms, the amendments to Division 5 of Part 3.12 will

determine whether a person who has a granny flat interest is a

homeowner or not. This will be achieved by comparing the value

of that granny flat interest (as if it were equivalent to an

entry contribution) with the relevant extra allowable amount

for the person. The value of the granny flat interest is to be

either the amount paid or agreed to be paid for the interest or

such other amount as may be determined by the Secretary for any

special reason in any particular case.

Section 1145 — reeeal and substitute

new sections 1145 and 1145A

New section 1145 sets out what constitutes a retirement village

resident and a granny flat resident for the purposes of

Division 5 of Part 3.12. A retirement village resident is

someone who has his or her principal home in a retirement

village. A granny flat resident is someone who has a granny

flat interest in his or her principal home.
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New section 1145A provides that Division 5 of Part 3.12 applies

— to granny flat residents only if the granny flat interest is

acquired or retained on or after 22 August 1990.

Section 1146 and subsection 1147(1) — amendments

The amendments to section 1146 and subsection 1147(1) will mean

that those provisions will apply to granny flat residents as

well as retirement village residents.

Section 1146 will now explain that the operation of the

Division (in determining whether a retirement village or granny

flat resident is a homeowner or not) will depend upon whether a

retirement village or granny flat resident is a member of a

couple or not and if so, whether he or she is a member of

an”illness separated couple” or an “ordinary couple with

different principal homes”. (Those terms are defined in

sections 4 and 12 of the Principal Act.) Operation of the
Division will also depend upon the resident’s “entry

contribution” (explained in section 1147) and “extra allowable

amount” (explained in section 1148 of the Principal Act),

Subsection 1147(1) will now establish that a retirement village

or granny flat resident’s entry contribution is to be worked

out as follows;

For a resident who:

— is not a member of a couple; or

- is a member of an illness separated couple; or

— is a member of an ordinary couple with different
principal homes and whose partner is not a retirement

village or granny flat resident;

the entry contribution is the total amount paid or agreed

to be paid for either the retirement village resident’s
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current right to live in the retirement village or the

granny flat resident’s current granny flat interest.

For a resident who;

- is a member of a couple (but not a member of an

illness separated couple) sharing his or her principal

home with his or her partner; or

— is a member of an ordinary couple with different

principal homes and whose partner is also a retirement

village or granny flat resident;

the entry contribution is half of the total amount paid or

agreed to be paid for either the retirement village

resident’s and partner’s current rights to live in the

retirement village or the granny flat resident’s and

partner’s current granny flat interest.

• For a resident who is no longer a member of a couple but

who was when he or she moved into the retirement village or

acquired or retained the granny flat interest, the entry

contribution is the total amount paid, or agreed to be

paid, for either;

— the retirement village resident’s current right to

live in the village and the current right (if any) to

share that home with a partner (despite the partner no

longer living with the resident); or

— the granny flat resident’s granny flat interest as if

the former partner was still living there unless that

interest was renegotiated after the resident stopped

being a member of a couple.
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After subsection 1147(1.) - insert new subsection 1147(M)

New subsection 1147(1A) provides that, for the purposes of

determining the amount of a granny flat resident’s entry-

contribution under subsection 1147(1), it would be the value of

the granny flat interest. The value of the granny flat

interest is to be either~

the amount paid or agreed to be paid for that interest; or

such other amount as decided by the Secretary for any

special reason in any particular case.

After subsection 1148(2) — insert new subsection l148(2A)

New subsection 1148(2) establishes a granny flat resident’s

“extra allowable amount” which is basically a threshold amount

for comparing with the resident’s entry contribution to

determine whether the resident is to be taken to be a homeowner

or not. It is to be:

if the resident is not a member of a couple or is a member

of an illness separated couple — the difference between the

pension “single” homeownerATh and the pension “single”

non-homeowner AVI. as at the time when the resident becomes

entitled to the granny flat interest; and

• in any other case - the difference between the pension

“partnered” homeowner AVL and the pension “partnered”

non-homeowner AVL as at the time when the resident becomes

entitled to the granny flat interest.

The terms ‘pension “single” homeowner AVI,’, ‘pension “single”

non-homeowner Afl’, ‘pension “partnered” homeowner AVE.’ and

‘pension “partnered” non-homeowner AVE.’ have the same meaning

as applies in the indexation provisions in Part 3.16

(subsection 1148(4)).
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Sections 1150 to 1157 inclusive — amendments

The amendments to sections 1150 to 1157 inclusive will

establish whether a granny flat resident is to be taken to be a

homeowner or not. That decision will depend on whether;

the resident is not a member of a couple (section 1150); or

the resident is a member of a couple and shares his or her

granny flat interest with his or her partner

(section 1151); or

the resident is a member of an illness separated couple

(sections 1152 to 1154); or

• the resident is a member of an ordinary couple with

different principal homes (sections 1155 to 1157);

and a comparison of the resident’s entry contribution and his

or her extra allowable amount (see sections 1147 and 1148).

The amendments to Division 5 of Part 3.12 are to be made as a

consequence of section 5 of the Social Security and Veterans’

Affairs Legislation Amendment Act (No.2) 1990.

Section 1190 (Indexed and Adjusted Amounts Table - item 21) —

omission and substitution

Section 1190 of the Principal Act will be amended. This

section contains a table which sets out all the amounts that

are indexed under Part 3.16 and the provisions in which these

amounts are to be found. The table also sets out the

abbreviations that are used in the tables and provisions

located in this Part.
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The amendment to item 21 of the section 1190 table provides the

new provision reference (subsection 840A(8)) for the family

allowance free area (of taxable income) E~Eowing the omission --

of module D of section 1069.

Section 1190 is amended as a consequence of section 39 of the
Social Security Legislation Amendment Act 1990.

Section 1222 - repeal and substitute new section 1222

A new section 1222 will replace the old one to describe the

general effect of the Chapter in the Principal Act on

overpayments and debt recovery. It will clarify the

circumstances under which amounts incorrectly paid will be

recoverable.

The new section omits the previous reference to overpayments

under the Principal Act - ie, “amounts that should not have

been paid”. Subsequent provisions now clarify that a payment
under the Principal Act that was incorrect is only recoverable

if the amount is specifically created as a debt under the Act -

the notion of an “overpayment” under the Act no longer exists;
however, there are still overpayments under other Acts and

schemes which need to be referred to in these provisions.

New section 1222 refers to the full range of debts addressed in

the Principal Act, including some new ones created by

subsequent new sections, in the Recovery Methods Table which

summarises how each type of debt is recoverable.

New subsection 1222(3) discusses recovery of overpayments under

other Acts or schemes by means of deductions from payments

under the Principal Act.

New section 1222 is inserted as a consequence of sections 77

and 78 of the Social Security Legislation Amendment Act 1990.
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Before section 1223 - insert new section 1222A

This new section in the Part dealing with amounts that are

recoverable under the Principal Act lays down the important new

rule that an amount paid under the Act cannot be a debt unless

a specific provision of the Act (or the 1947 Act) expressly

provides that it is. Because there is no provision to allow

recovery of an amount paid under the Principal Act that is not

a debt under the Act, it follows that any other amount

incorrectly paid for whatever reason (for example,

administrative error) may not be recovered. A note signposts

all the provisions in the Act that create debts•

New section 1222A is inserted as a consequence of section 77 of

the Social Security Legislation Amendment Act 1990.

Subsection 1223(1) - omit and substitute new subsection 1223(1)

The previous provision in the Principal Act which allowed an

amount paid that “should not have been paid” to be treated as

an overpayment and recovered by deductions is omitted. In its

place, this new subsection creates a debt due to the

Commomwealth where a payment under the Act (or the 1947 Act)~

was one for which the person was not qualified;

was at a rate greater than the maximum payment rate;

was one which the person knew, or could reasonably be

expected to have known, was incorrect; or

is a family allowance supplement payment that should have

been less (or nil) because of specified provisions to do

with an incorrect estimate of, or change to, the person’s

taxable income.

Such a debt is recoverable by deductions, legal proceedings or

garnishee notice (provisions for which are signposted by three

notes).
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New subsection 1223(1) is inserted in consequence of

sections 77 and 78 of the Social Security Legislation Amendment

— Aèt 1990. The other types of debt mentioned in section 77 are

dealt with in other provisions of Chapter 5 of the Principal

Act.

Subsection 1223(3) — omit note

The note to this subsection is omitted because it now appears

more appropriately at the end of new subsection 1223(1) which

is inserted as a consequence of sections 77 and 78 of the

Social Security Legislation Amendment Act 1,990.

After section 1223 — insert new sections 1223A pnd 12235

These two new sections create two new types of debt due to the

Commonwealth.

New section 1223A works alongside the new multiple entitlement

exclusion and automatic termination provisions inserted in the

various payment Parts by this Schedule (eg, new sections 47

and 71A for age pension). Where one of those provisions

automatically terminates a person’s payment because he or she

transfers to another payment type and where a payment is

physically made after that automatic termination, this new

section makes the excess payment a debt which is recoverable

through the usual means (as signposted by three notes).

New subsection 1223A(l) provides this rule for all of the

social security pensions and benefits, using the term “multiple
entitlement exclusion date of effect provision”. This is

defined in new subsection 1223A(3) by listing all of the

relevant automatic termination provisions. In the case of wife

and carer pensions, there is an extra reference each because an

extra provision for each (new sections 175B and 2258)

automatically terminates a person’s wife or carer pension if
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his or her partner transfers to a new payment type which

disqualifies the person for wife or carer pension.

New subsection 1223A(2) provides a rule of the same effect for

family allowance supplement (FAS) as new subsection 1223A(1)

does for pensions and benefits. It cannot be grouped with the

other “multiple entitlement exclusion date of effect”

provisions because the provision which automatically terminates

a person’s FAS (new section 933A) operates because a person

simply cannot be qualified for FAS if he or she or his or her

partner starts to receive a pension or benefit - there is no

concept of “multiple entitlement” which needs to be excluded.

New section 12235 provides a similar rule where an excess

payment is made to a person after his or her rate is

automatically reduced under a “partner automatic rate

adjustment provision” because the partner has started receiving

a payment which has resulted in the person’s rate being

reduced. The term “partner automatic rate adjustment

provision” is defined in the same way (eg, new section 73A for

age pension). The excess payment is a debt due to the

Commonwealth and is recoverable through the usual means (as

signposted by three notes).

New sections 1223A and 12235 are inserted as a consequence of

sections 77 and 78 of the Social Security Lecislation Amendment

Act 1990.

After section 1224 .- insert new section l224A

This new section makes it clear that a debt that arises under

section 1135 of the Principal Act (in the pension loans scheme

provisions) is grouped with the other debts under the Act and

is therefore recoverable through the usual means. However, a

note points out that sections 1139 and 1140 should be consulted

about the circumstances in which the debt may be recovered.

Other notes signpost the provisions which discuss the means of

r ecove fy.
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New section 1224A is inserted as a consequence of sections 77

and 78 of the Social Security Legislation Amendment Act 1990,

Subsection 1231(1) — omission and substitution

This amendment to the section dealing with recovery by

deductions is to remove the previous reference to overpayments

under the Principal Act since now only debts under the Act may

be recovered. It also clarifies the transitional effect of the
provision between the 1947 Act and the Principal Act.

This amendment is a consequence of sections 77 and 78 of the

Social Security Legislation Amendment Act 1990.

Subsection 1231(1) (Method statement — Step 2) —

omission and substitution

This amendment to the method statement for recovery by

deductions is to remove the previous reference to overpayments

under the Principal Act since now only debts under the Act may

be recovered. It is a consequence of sections 77 and 78 of the

Social Security Legislation AmendmentAct 1990.

Subsection 1231(2) — omission and substitution

This amendment makes it clear that the recovery of a debt by

deductions is subject to the fo1lowing new provisions

concerning limitation of recovery action. It is a consequence

of section 80 of the Social Security Legislation Amendment

Act 1990.
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After subsection 1231(2) — insert

new subsections l231(2A) to (25)

These new provisions are to extend the six year limitation

period that applies in the Principal Act for debt recovery by

legal proceedings to recovery by deductions from a person’s

pension, beneefit or allowance.

New subsection 1231(2A) sets the basic rule that action to

recover a debt or overpayment under another Act or scheme by

way of deductions may not be commenced later than six years

after the debt or overpayment arose. The following provisions

then modify that rule.

New subsection 1231(28) provides that, in the case of a debt

which arose under either the Principal Act or the 1947 Act

because of a contravention of the Act, the six year limitation

on action runs from when an officer becomes aware, or could

reasonably be expected to have become aware, of the

circumstances that gave rise to the debt. This is an extension

to cover deductions of current subsection 1232(3) for legal

proceedings.

New subsections 1231(2C) and (2D) make it clear that the

limitation period for action to recover by deductions ceases to

run where part of a debt is paid or where there is an

acknowledgement of the debt. The limitation period starts

again on the day of payment or acknowledgement.

New subsection 1231(25) makes it clear that the limitation

period for action to recover by deductions ceases to run where

the Department takes action relating to the recovery of the

debt or overpayment. The action envisaged is either legal

proceedings, garnishee notice, file review or any other

internal Departmental activity relating to the recovery. The

limitation period starts again after the activity or action

concerned.

Page 210



New subsections 1231(2A) to (2E) are inserted as a consequence

pf section 80 of the Social Security Legislation Amendment

Act 1990.

Subsection 1232(2) — insertion

This amendment makes it clear that the recovery of a debt by

legal proceedings is subject to the following new provisions

concerning limitation of recovery action. It is a consequence

of section 80 of the Social Security Legislation Amendment

Act 1990.

Subsection 1232(3) — omission and substitution

This amendment to the legal proceedings limitation of action

provision is to remove the previous reference to overpayments

under the Principal Act since now only debts under the Act may

be recovered (see new section 1222, inserted by this

Schedule). The amendment is a consequence of sections 77 and

78 of the Social Security Legislation Amendment Act 1990.

Subsection 1232(3) (Note) - omit and substitute

new subsections 1232(4) and (5)

New subsections 1232(4) and (5) make it clear that the

limitation period for action to recover a debt by legal

proceedings ceases to run where part of a debt is paid or where

there is an acknowledgement of the debt. The limitation period

starts again on the day of payment or acknowledgement.

New subsections 1232(4) and (5) are inserted as a consequence

of section 80 of the Social Security Legislation Amendment

Act 1990.
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Subsection 123311) — omission and substitution

This amendment to the provision concerning recovery of debts by

way of garnishee notice is to show the full range of debts that

are now created under the Principal Act. The new debt

provisions are in new subsection 1223(1) and new sections

l223A. 12238 and 1224A, all inserted by this Schedule.

The amendment is a consequence of sections 77 and 78 of the

Social Security Legislation Amendment Act 1990.

After subsection 1233(7) — insert

new subsections l233(7A) to (75)

These new subsections create exactly the same framework for a

six year limitation of action for recovery of debts under the

garnishee notice provisions as new subsections 1232(2A) to (2E)

do for recovery by deductions.

New subsections l233(7A) to (7E) are inserted as a consequence

of section 80 of the Social Security Legislation Amendment

Act 1990.

Subsection 1236(1) — omission

This amendment to the provision dealing with write off of debts

is to remove the previous reference to overpayments under the

Principal Act since now only debts under the Act may be

recovered (see new section 1222, inserted by this Schedule).

The amendment is a consequence of sections 77 and 78 of the

Social Security Legislation Amendment Act 1990.
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Subsection 1236(2) (Note) — omissions

these ameridiiiéiE~ Eó the note tothi~ió~’[iioñ~dealingwfth date
of effect of write off of debts is to remove the previous

reference to overpayments under the Principal Act since now

only debts under the Act may be recovered (see

new section 1222, inserted by this Schedule). The amendment is

a consequence of sections 77 and 78 of the Social Security

Legislation Amendment Act 1990.

Subsection 1237(1) - omission

This amendment to the provision dealing with waiver of debt

recovery is to remove the previous reference to overpayments

under the Principal Act since now only debts under the Act may

be recovered (see new section 1222, inserted by this

Schedule). The amendment is a consequence of sections 77 and

78 of the Social Security Legislation Amendment Act 1990.

Subsection 1237(5) (Note) - omissions

These amendments to the note to the provision dealing with date

of effect of waiver of debt recovery is to remove the previous

reference to overpayments under the Principal Act since now

only debts under the Act may be recovered (see

new section 1222, inserted by this Schedule). The amendment is
a consequence of sections 77 and 78 of the Social Security

Legislation Amendment Act 1990.

Section 1308 - repeal

This section is repealed because the authority for the

Secretary to collect tax file number information is now

contained in the Tax legislation. The repeal is a consequence

of sections 29, 35, 41 and 56 of the Social Security

Legislation Amendment Act 1990.
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Subsection 1312(1) — insertion

Subsection 1312(1) of the Principal Act is to be amended. The

insertion of the words “whether dead or alive” in this

subsection will make it clear that the protection of personal
information provisions apply to information concerning persons

who are now deceased.

Subsection 1312(1) is amended as a consequence of section 20(a)

of the Social Security Legislation Amendment Act 1990.

Subsection 1314(3) - omit

Subsection 1314(3) of the Principal Act will be omitted. This

will allow information to be released where appropriate,

despite the fact that the information relates to someone who is

not a current or recent client,

Subsection 1314(3) is omitted as a consequence of section 20(b)

of the Social Security Lecislation Amendment Act 1990.

After section 1316 - insert new section 1316A

New section 1316A is to be inserted into the Principal Act.

New subsection 13l6A(l) will make it an offence for a person to

solicit the disclosure of protected information from an officer

on the basis of representations which the person knows, or

ought reasonably know, are untrue.

A note will signpost the definition of “protected information”

in subsection 23(1).

New subsection 13l6A(2) provides that if a person, convicted of

soliciting information under new subsection 1316A(1), acted as

an employee or agent of another person in soliciting the

information concerned, the other person is also guilty of an

offence.
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New subsection 1316A(3) provides that it is a defence to a

prosecution under new subsection 13l6A(2) if it is established

that the employee or agent was acting outside the scope of his

or her authority in making the untrue representations concerned.

New section l3lGA is inserted as a consequence of section 20(b)

of the Social Security Legislation Amendment Act 1990.

Section 1319 - insertion

Section 1319 of the Principal Act will be amended by the

insertion of a reference to new section 1315A. This will mean

that the penalty for an offence under new section l3lGA will be:

in the case of a natural person — $12,000 or 2 years

imprisonment, or both; or

in the case of a body corporate - $50,000.

Section 1319 is amended as a consequence of section 20(b) of
the Social Security Legislation Amendment Act 1990.

After section 1325 — insert new section 1325A

New section 1325A is to be inserted. New section 1325A

provides for the terms and conditions of the holder of the

office of the National Convenor and the senior members of the

Social Security Appeals Tribunal to be determined by the

Governor-General and for the terms and conditions of other

members to be determined by the Minister.

New section l325A is inserted as a consequence of section 73 of

the Social Security Legislation Amendment Act 1990.
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5tthsertinn 1326(3) — omit and substitute new subsection 1326(3)

New subsection 1326(3) of the Principal Act will replace the

old one. This will provide for the appointment of acting

full-time senior members of the Social Security Appeals

Tribunal by the Minister.

New subsection 1326(3) is inserted as a consequence of section

74 of the Social Security Legislation Amendment Act 1990.

Stihspr!Pion 1326(4) — omit and substitute new subsection 1326(4)

New subsection 1326(4) will replace the old one. This will

provide for the appointment of acting part—time senior members

of the Social Security Appeals Tribunal by the Minister.

New subsection 1326(4) is inserted as a consequence of section

74 of the Snnip~ Security Legislation Amendment Act 1990.

5er’Finn 1331 — repeal and substitute new section 1331

New section 1331 will replace the old one. New

subsection 1331(1) will provide that, subject to section 87E of

the Public Service Act 1922, recreation leave entitlements of
members of the Social Security Appeals Tribunal (SSAT) will be

determined by the Remuneration Tribunal.

New subsection 1331(2) provides that the Minister may grant

leave of absence, other than recreation leave, to the National

Convener on such terms and conditions as determined by the

Minister.

New subsection 1331(3) provides that all other full—time

members’ leave of absence, other than recreation leave, may be
granted by the National Convener on such terms and conditions

as determined by the Minister.
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New subsection 1331(4) specifies that a determination under new

subsections 1331(2) or 1331(3) must be in writing.

New section 1331 is inserted as a consequence of section 29 of

the Industrial Relations Legislation Amendment Act 1991 which

made consequential amendments to the Social Security Act 1947.

Subparagraph l334(3)(e)(ii) - omission

Subparagraph 1334(8)(e)(ii) of the Principal Act will be

amended to omit reference to section 1331. This reference is

no longer appropriate given that recreation leave entitlements

of members of the Social Security Appeals Tribunal are

determined by the Remuneration Tribunal (see new section 1331).

Subparagraph 1334(8)(e)(ii) is amended as a consequence of

section 29 of the Industrial Relations Legislation Amendment

Act 1991 which made consequential amendments to the

Social Security Act 1947.

At the end of Schedule 1A - add new clause 32

New clause 32: Fringe benefits test — interest attributed

to money not invested or invested at a low rate of

interest (chanoes introduced on 1 March 1991)

New clause 32 enables a person who would have lost

qualification to a health benefit card as a result of the

interest attribution provisions of new Division 1A of Part 3.10

to retain the card. Those provisions took effect on

1 March 1991 by virtue of section 4D of the 1947 Act.

Therefore, those people who were qualified for a health benefit

card on 28 February 1991 were saved from the effects of the

changes to income assessment brought about by section 4D of the

1947 Act.
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New clause 32 is to be inserted as a consequence of

subsection 9(2) of the Social Security Legislation Amendment

Act 1990.

SCHEDULE2

As provided by clause 4, this Schedule amends the Principal Act

to make minor technical refinements to the Principal Act to

make sure that it correctly reflects current social security

legislation and policy.

Also included in this Schedule are amendments to all rent

assistance Tables in the Pension, Benefit and Family Allowance

Supplement Rate Calculators. As well as changes to rates

resulting from indexation since the 1991 Act was first

introduced into parliament late last year, the rent threshold

figures in the tables have been amended to reflect the increase

in the prescribed rent threshold amount from $1,040 to $1,300

per year for pensions and from $40 to $50 per fortnight for

benefits and FAS.

The rent threshold amendments are as a consequence of

sections 25, 28, 33 and 47 of the Social Security Legislation

Amendment Act 1990.

SCHEDULE3

As provided by clause 5, this Schedule is to replace the

existing Schedule 2 to the Principal Act with a new Schedule

2. This consists of the revised international agreement

between the United Kingdom and Australia which was inserted as

a Schedule to the 1947 Act by section 82 of the Social Security

Legislation Amendment Act 1990. Full discussion of that

agreement was contained in the Explanatory Memorandum for that

Bill.
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SCHEDULE4

As provided by clause 6, this Schedule is to replace the

existing Schedule 4 to the Principal Act with a

new Schedule 4. This ensures that the current version of the

international agreement between New Zealand and Australia

appears as a Schedule to the Principal Act.

SCHEDULE 5

As provided by clause 7, this Schedule adds a new Schedule 7 to

the Principal Act. This consists of a new international

agreement between Malta and Australia which was inserted as a

Schedule to the 1947 Act by section 83 of the Social Security

Legislation Amendment Act 1990. Full discussion of that

agreement was contained in the Explanatory Memorandum for that

Bill.

SCHEDULE6

This Schedule makes minor consequential amendments to two other

Commonwealth Acts. These are the Health Insurance Act 1973 and

the National Health Act 1953.

These Acts were amended by sections 90 and 92 of the Social

Security Legislation Amendment Act 1990 to provide health

benefit concessions for certain social security clients. The

term used in the operative provisions was ‘income support

payment’s. However, that term is not recognised by the Social

Security Act 1991 which commences operation on 1 July 1991 and

which uses instead “social security pension” and “social

security benefit, The references in the Health legislation

are being amended accordingly.
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