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3.-(1.) There shall be payable out of the Consolidated Revenue 
Fund, which is hereby appropriated accordingly, to the widow of 
the late the Right Honourable John Curtin, an annuity at the rate 
of Five 4undred pounds per annum. 

(2.) The annuity provided by this section shall cease to be payable 
in the event of the remarriage of the annuitant. 

4. The annuity payable under this Act shall be paid in monthly 
instalments. 

MATRIMONIAL OAUSES. 

No. 22 of 1945. 

An Act relating to Matrimonial Causes. 

[Assented to 16th August, 1 H45. ] 

[Date of commencement, 13th September, ID45.] 

BE it enacteel by the King's Most Exc~llent Majesty, the Senate, 
and the House of Representatives of the Commonwea.lth 

of Australia, as follows :--

PART I.~-PRELL\I1~ARY. 
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1. This Act may be eiteel as the Matrimonial Oauses Act 1945. Short title. 

2. This Act is divided into Parts, as follows :- Part •. 

Part I.-Preliminary. 
Part Il.--Institution of Matrimonial Causes against Members 

of Overseas Forces, and certain other Persons, not Domiciled 
in Australia. 

Part IlL-Institution of Matrimonial Causes by certain Persons 
Domiciled in Australia. 

Part IV.-Miscellaneous. 

3.-(1.) In this Act, unless the contrary intention appears­

" Australia" includes the Territories of the Commonwealth; 
" marriage" includes a purported marriage which was void 

ab initio; 

Definition •. 
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"matrimonial causes" includes suits for the dissolution of 
marriage, nullity of marriage, restitution of conjugal rights 
and judicial separation, and also includes, as incidental to 
any such suit, matters in relation to damages, alimony, 
maintenance, the custouy, maintenance and education of 
children, settlements, re-marriage, cross or. counter-proceed­
ings and costs, together with all other matters incidental to 
any such suit; 

" suit" includes any action or original proceeding bet.,,'een 
parties; 

" Territory" means Territ.ory of the Commonwealth. 
(2.) In this Act, any reference to the Supreme Court of a Territory 

shitll, in relation to the Territ.orv of Xorfolk Itlland, he read as it 
reference to the Conrt of Korfolk island sitting in it.s Full Jurisdiction. 

PART II,-INSTITU'PON OF :'!TATRBlO:\lAL CAUSES AGAl);ST MEMBERS 

OF OVERSEAS FORCES, AND CERTAIN OTHER PERSO)fS, NOT 

Do~nCILED IN AUSTRALIA. 

4, This Pitrt shall aTmly ia relation to l1Ulrriagr>s celebrated in 
Australia, on or after thd" third day of September, One thousand nine 
hundred and thirt.y-nine, and hefore the appointed day, where the 
husband (whet.her a member of an overseas Naval, l\lilitary or Air 
Force, or not) was, at the tiTne of the marriage, Hot domiciled in 
Australia, and the wife was, immediately hefore t.he marriage. domiciled 
in it State 01' Territory.' . .- . 

5.-(1.) Where tlw parties to a marriage in relat.ion to which this 
Part. applies are not domiciled in a State or Territory, either party 
may inst.itute proceedings in any matrimonial cause in the Supreme 
Court. of the Stat.e or Territ.ory in which t.hat. party is resident., not.­
withstanding t.hat that. pnxt.y is not, or has not. been for any period 
required by the law of that. State or Territ.ory, domiciled in tllat 
Stat.e or Territory. 

(2.) The Supreme Court of each St.at.e is hereby invested with 
Federal jurisdict.ion, and jurisdiction is hereby conferred on the 
Supreme Court. of each Territory, to hear and determine matrimonial 
causes instituted under t.lw last preceding sub-section. 

(3.) Notlling in t.his section shall entitle a person t.o instit.ut.e 
proceedings in a matrimonial cause in any State or Territ.ory if t.he 
parties to t.he marriage have, at any time since the marriage, resided 
t.oget.her in a eountry outside Australia in which t.he husband was 
domiciled at t.he t.ime of the residence. 

(4,) For t.he purposes of the last preceding sub-section, where the 
husband was domiciled in a part. of t.he United Kingdom, of a Brit.ish 
possession or of t.he United St.at.es of America, residence in any ot.her 
part. of the United Kingdom, of that. Brit.ish possession, or of t.he United 
States of America, shall be deemed to be residence in t.he count.ry in 
which the husband was domiciled. 
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(5.) This section shall not apply in relation to any proceedings in a 
matrimonial cause unless the proceedings are commenced not later 
than five years after the appointed day. 

6. Subject to this Part, the Supreme Court of a State shall 
exercise any jurisdiction with which it is invested, and the Supreme 
Court of a Territory shall exercise any jurisdiction which is conferred 
on it, by this Part-

(a) in accordanm, with the law (other than the law relating to 
practice ana procedure) of the State or Territory in 
which the last or only matrimonial home of the parties 
to the marriage was situated; or 

(b) if-
(i) the last or only matrimonial hOlIle of the parties was 

not in a State or Territory; or 
(ii) the parties did not at any time have a matrimonial 

home, 
in accordance with the law (other than the law relating to 
practice and procedure) of the State or Territory in 
which the marriage was celebrated. 

7. Nothing in this Part sball affect the jurisdiction of any 
court of a State or Territory otherwise than under this Part. 

8.--(1.) The validity of any judgment, dceree or order made by 
virtue of any law enacted or made by any legislature 01' other authority 
having power to make la,ws with respect to matrimonial causes for 
any part of His Majesty's dominions outside Australia or for any 
other country which is declared by Proclamation to be a law 
substantially' corresponding to the p~ovisions made 'with respect to 
Australia by this Part shall, by virtue of this Ad, be recognized in all 
COil rts in Australia. 

(2.) A Proclamation shall not be made under this section with 
respect to any Jaw of any such part of His }Iajesty's dorninions or of 
any other country, unless the Governor-General is satisfied that 
ad~quate provision" is made by the law of thnt part or country for the 
recognition by the courts of that part or country of the judgments, 
decrees and orders which are given or made in pursna,nce of the 
proviBiollS of this Part. 

9. In this Part, " the appointed day " lllean,~ such dny as is specified 
by Proclamation to be the appointed day. 

PART III.~INSTITUTION OF MATRIMONIAL CAUSEi'> BY CERTAIN 

PERSONS DOMICILED IN AUSTRAI~IA. 

10.~(1.) Where any person domiciled in a State or Territory is 
resident in some other State or Territory and has resided there for not 
less than one year immediately prior t~ the institution of proceedings 
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under this Part, that person may institute proceedings in any 
matrimonial cause in the Supreme Court of that other State or 
Territory notwithstanding that that person is not, or has not been 
for any period required by the law of that other State or Territory, 
domiciled in that other State or Territory. 

(2.) The Supreme Court of each State is hereby invested with 
Federal jurisdictjon, and jurisdiction is hereby conferred on the 
Supreme Court of each Territory, to hear and determine matrimonial 
causes instituted under the last preceding sub-section. 

11. Subject to this Part, the Supreme Court of a State shall 
exercise any jurisdiction with which it i8 invested, and the SupremE' 
Court of a Territory shall exercise any juriRdiction which is conferred 
on it, by the last preceding section in accordance with the law 
(other than the law relating to practice and procedure) of the State 
or Territory in which the person institnting the procerdinl[s is 
domiciled. 

12.-( 1. ) Nothing in this Part Rhall affect the jurisdiction of allY 
court of a State or Territory otherwise than under this Part.. 

(:2.) \Vhere it appears to the Supreme Court of a State or Territory 
in which proce~dings in a matrimonial cause have been inRtituted 
IIncler thiF Parc-

(a) that similar proceedings have been iIl'ltituted lwtween thr 
same parties in the Supreme Court of tbe Rtatr or 
Territorv in which the parties are domiciled; OT 

(b) that it is i~ the interests "Of justice that the proceedings be 
carried on in the Supreme Court of t.he St.at.e or Territory 
in which t.he part.ies are domiciled, 

the first-mentioned Supreme Court may, on the application of the 
respondent or defendant, stay proceedings in the cause for such time 
as it thinks fit, and, in the case of any cause to which paragraph (b) 
of this sub-sect.ion applies, may refer the cause to the Supreme Court 
of the State or Territory in which the parties are domiciled, and that 
court'shall thereupon have the same jurisdiction to hear and determine 
the proceedings as it would have had if they had been instituted 
in that. court otherwise than under this Piut. 

PART IV.-l\'IrscELLANEOUS. 

13. Any judgment, decree, order or sentence of the :)ulJreme 
Court of a Stat.e or Territory given or pronounced in the exercise of 
any jurisdiction invested or conferred by this Act shall be of the 
same force and effect as if that judgment, decree, order or sentence 
had been given or pronounced by a court of the Statr or Tprritory 
in which the parties were domiciled. 

14. '1'he Governor-General may make regulntiolls, not Incon­
sistent with this Act, prescribing all matters whi('h by this Act are 
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required or permitted to be prescribed, or which are necessary or 
convenient to be prescribed for giving effect to this Act, and m 
particular-

(a,) providing for the substituted service of process in proceedings 
instituted under this Act; and 

(b) providing for the enforcement of judgments, decrees, orders 
or sentences given or pronounced in proceedings instituted 
under this Act. 

Ui.-(l.) The Judges of the Supreme Court of any State or 
Territory, or such of them as may make Rules of Court in other 
cases, or, if there is only one Judge, that Judge, may make 
Rules (not inconsistent with this Act or the regulations) for 
prescribing the practice and procedure in connexion with pro­
ceedings under this Act in that court. 

(2.) Until Rules have been so made, and so far as Rules so 
made do not provide for the circumstances of any particular case, 
the practice and procedure of the Supreme Court of the State or 
Territory shall apply as far as practicable. 

16.-(l.) Section eleven of the Service and Execution of Process 
Act 1901-1934 is amended by omitting paragraph (f) of sub-section 
(l.) and inserting in its stead the following paragraph :-

" (f) in a matrimonial cause~ 
(i) tllat the'domicile of the person against whom any 

relief is sought is within that State or part; or 
(ii) that the proceedings were instituted under the 

Matrimonial Oauses Act 1945." .. 

(2.) The Service and Execution of Process Act 1901-1934, as 
amended by this section, may be cited as the Service and Execution 
of Process Act 1901-1945. 

An 

'VINE OVERSEAS MARKETING. 

No. 23 of 1945. 

Act to amend the Wine Overseas 
Marketing Act 1929.1936. 

rAssented to 16th August, 1945.] 

[Date of commencement, 13th September, 1945.J 

BE it enacted by the King's Most Excellent Majesty, the Senate, 
and the House of Representatives of the Commonwealth of 

Australia, as follows: -
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1.-(1.) This Act may be cited as the Wine Overseas Marketing Short title 
Act 194-5. and cit"tIOD. 


