MARITIME SERVICES (LOANS) AMENDMENT ACT,
1979, No. 4
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Act No. 4, 1979.

An Act to amend the Maritime Services Act, 1935, so as to extend
the borrowing powers of the Maritime Services Board of
New South Wales; and for other purposes. [Assented to, 23rd
March, 1979.]
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Maritime Services (Loans) Amendment.

BE it enacted by the Queen’s Most Excellent Majesty, by and with
the advice and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled, and by
the authority of the same, as follows :—

1. This Act may be cited as the “Maritime Services (Loans)
Amendment Act, 1979”.

2. The Maritime Services Act, 1935, i1s amended—

(a) by inserting after section 24N the following section :—

24NA. (1) This section applies to and in respect of
a loan, wherever raised, where the Governor, with the
concurrence of the Minister and the Treasurer, approves
(as referred to in section 24K) of the loan in and by an
instrument which specifies that it is a loan to which this
section applies.

(2) Except as provided in this section, the
provisions of this Division do not apply to or in respect
of a loan to which this section applies.

(3) A loan to which this section applies may
be—

(a) raised in such amounts and in such currencies;

(b) raised in such manner and on such terms and
conditions; and

(c) secured by such securities, if any,

as the Governor, with the concurrence of the Minister
and the Treasurer, approves in and by the instrument
referred to in subsection (1) or in that instrument by
reference to another instrument.
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(4) Any security or other instrument issued
or executed by the Board or the Government in respect.
of a loan to which this section applies shall, both as
regards its issuc or exccution and its transfer or
assignment be deemed to be included in the general
exemptions from stamp duty under Part 1II of the Stamp
Duties Act, 1920, contained in the Second Schedule to
that Act.

(5) The Governor may, upon the
recommendation of the Board, appoint 2 or more persons
for and on bchalf of the Board to enter into any
securitics or other instruments in respect of a loan to
which this section applies and to sign, execute, or
otherwise perfect all such securities or other instruments,
and to do all such things as may be necessary or
convenient to be done for the purpose of raising the
loan under this Act, and may upon the like
recommendation revoke or vary any such appointment
and make any fresh appointment.

(6) The production of a copy of the Gazette-
containing a notification of any appointment or
revocation under subsection (5) shall in favour of a
lender, of the holder of any security or of a person to
whom the benefit under any such instrument is assigned
be conclusive evidence of the appointment or revocation.

(7) The due payment of any amounts payable
by the Board to the lender in respect of any loan to
which this section applies is a charge on the income
and revenue of the Board, from whatever source arising,
and is hereby guaranteed by the Government, and,
where any agreement to which the Government is a
party specifies any terms or conditions upon or subject
to which the due payment of those amounts is so
guaranteed. the due payment of those amounts is so
guaranteed upon or subject to those terms and
conditions.
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(8) An agrcemcent with respect to a loan to
which this section applies and to which the Government
and the Board are parties may rcquire the Government
to make any payment for which the Board would, under
the agrecment, be liable but for its being precluded
from making thc payment by any law in force in New
South Wales.

(9) The Consolidated Revenue Fund is
hereby appropriated for the purpose of mecting any
liability in respect of any guarantee referred to in
subsection (7) and any liability of the Government
arising under any agiecment icferred to in subscction

(8).

(10) The provisions of—

(a) sections 24pa, 24pB, 24pc and 24pp apply
to and in respect of the appointment of a
receiver by reason of any default being made
by the Board in making any payment in
respect of a loan to which this section applies
and to and in respect of a receiver appointed
by virtue of thc application of section 24pa
by this subsection in the same way as those
sections apply to and in respect of the
appointment of a receiver by reason of any
default being made by the Board in making
any payment, whether of principal or interest,
to the holder of any debenture. or coupon.
issucd. or stock inscribed. by the Board and

to and in respect of a receiver appointed under
section 24PA;

(b) section 240 (1) apply to and ir respect of
a person advancing moncy to the Board by
way of a loan to which this section applies
in the same way as thev apply to and in respect
of a person advancing money to the Board as
referred to in section 249 (1);
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(c) section 24qQ (2) apply to and in respect of
a notification in the Gazette of the approval
of the Governor having been given to a loan
to which this section applies in the same way
as they apply to and in respect of a notification
in the Gazette of the approval of the Governor
having been given to a borrowing referred to
in section 24Q (2);

(d) section 24R apply to and in respect of a loan
to which this section applies as if the reference
in that section to other securities which are
secured upon the income and revenue of the
Board included a reference to such a loan;
and

(e) any other section of this Division (being a
section that, in an agreement between the
Board and the lender with respect to a loan
to which this section applies, is specified as
being a section that applies to and in respect
of the loan or as being a section that, with
such modifications or additions as are so
specified, applies to and in respect of the loan)
apply or apply with those modifications or
additions, as the case may be, to and in respect
of the loan.

(b) by inserting after section 24p the following sections :—

24pa. (1) If for six months default is made by the
Board in making any payment, whether of principal
or interest, to the holder of any debenture, or coupon,
issued or stock inscribed by the Board, the holder thereof
may apply to the Supreme Court for the appointment of
a receiver of the income of the Board.

(2) A receiver may be appointed in respect
of the income of the Board either generally or as regards
specified income.
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(3) The Supreme Court may make such orders
and give such directions as it may deem proper for and
with respect to all or any of the following matters :—

(a) the appointment of a receiver;
(b) the removal of a receiver;

(c) the appointment of a receiver in place of a
receiver previously appointed.

(4) The receiver shall be deemed to be an
officer of the Supreme Court, and shall act under its
directions.

24pB. (1) A receiver shall have power to collect powersand
all income payable to the Board which he has by order S;’c‘éfje‘:g
of the Supreme Court been so authorised to collect and
for the purposes of this subsection the receiver shall be
deemed to be the Board and may exercise all the powers
of the Board.

(2) The receiver shall discharge such duties
of the Board or of any officers or employees of the
Board as may be prescribed.

24pc. The receiver shall be ecntitled to such Commission
commission or remuneration for his services as the 'O receiver
Supreme Court may order, and the commission or
remuneration shall be payable out of the income for
and in respect of which he has been appointed receiver.

24pD. The receiver shall, subject to any order of the Application

Supreme Court, pay and apply all moneys received by ﬁ’efc’et}ggg_y
him in the following order, that is to say—

(a) firstly, in payment of the costs, charges, and
expenses of collection, and of his commission
or remuneration;
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(b) secondly, in the payment of the amount due
and payable to the holder of the debenture
or inscribed stock or coupon, as the case may
be; and

(c) thirdly, in payment of all the residue of the
moneys to the Board.




