
No. XL 
An Act to amend the Law relating' to Public 

and Private Sufferance Wharves and the Rates 
payable thereat. [30th October, 1846.] 

WH E R E A S by two several Acts of t h e Governor and Legis la t ive 
Council of New South Wales passed in t he seventh and e igh th 

years of t he re ign of H e r presen t Majesty in t i tu led respectively " An 
" Act to further amend an Act intituled 'An Act for the better preser-
" ' nation of the Torts Harbours Havens Roadsteads Channels Navigable 
" ' Creeks and Rivers in New South Wales and the better regulation of 
" ' Shipping in the same' " and "An Act to make further provision for 
" payment of Wharfage Rates and to amend the Laws for the 
" regulation of Shipping in certain cases" i t was amongs t o ther th ings 
enacted t h a t i t should be lawful to levy cer ta in ra tes of wharfage on 
all goods merchandise and packages landed a t or laden from any publ ic 
or p r iva te sufferance whar f in any por t or h a r b o u r w i th in t h e Govern
m e n t of New South W a l e s and also to levy a r a t e of one half-penny 
pe r t o n per diem on all vessels loading un load ing or refi t t ing a t any 
such publ ic wharf after t h e expira t ion of cer ta in periods specified in 
t h e Schedule to t he said last reci ted A c t annexed A n d whereas i t is 
expedient to amend the said recited Acts in m a n n e r hereinafter men
t ioned B e i t therefore enacted by H i s Excel lency t h e Governor of 
N e w Sou th Wales wi th t h e advice and consent of t h e Legis la t ive 
Counci l thereof Tha t from and after t he first day of J a n u a r y nex t the 
said wharfage and tonnage ra tes shal l be and a re hereby abolished 
except as hereinafter ment ioned. 
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2. A n d be i t enac ted Tha t i t shal l a n d m a y be lawful to and 
for t h e Governor of t h e said Colony for t h e t ime be ing from t ime 
to t i m e to author ize and direct t h e wharfage and tonnage ra tes 
payable a t any publ ic whar f unde r t h e provisions of th i s Ac t 
to be demised and let to farm by publ ic auc t ion for any term 
n o t exceeding one year and for t h a t purpose to advert ise and 
give such publ ic not ice in t h e New South Wales Government 
Gazette or otherwise as h e shal l direct of t h e t i m e of le t t ing 
t h e same and t h e condit ions thereof a n d the h ighes t bidder a t the 
t ime of l e t t ing t h e same (if such b idd ing be accepted and such 
b idder enter in to and give bond wi th suret ies hereinafter in t h a t behalf 
ment ioned) shall be declared to be t he lessee of t h e said ra tes respec
t ively for t h e t e r m specified in such not ice a n d condit ions of t he 
auc t ion a n d if t he highest b idder at such auct ion shall neglect or refuse 
for thwi th to enter in to such bond wi th suret ies in m a n n e r hereinaf ter 
ment ioned t h e said ra tes shal l be aga in immedia te ly p u t u p to auct ion 
a n d shall i n l ike m a n n e r be p u t u p aga in in case of any default until 
a b idder shal l be found who will enter in to t he bond wi th t h e suret ies 
required . 

3 . A n d be it enac ted T h a t i t shal l be lawful for t h e lessee of 
any such ra tes to charge a n d to recover wharfage ra tes on any goods 
landed a t t h e same and also a t onnage r a t e on all vessels loading 
un load ing or ref i t t ing a t such publ ic wharf after t he respective periods 
men t ioned in t h e Schedule t o t h e last reci ted Act annexed Provided 
t h a t t h e said wharfage ra tes and tonnage ra tes respectively and tha t 
t h e wharfage ra tes and tonnage ra tes chargeable a t any pr iva te suffer
ance whar f in t h e said Colony shal l no t exceed t h e ra tes author ized to 
be levied on goods merchand i se and packages landed at publ ic wharfs 
by t h e said las t reci ted A c t a n d t h a t no goods be longing to H e r 
Majesty H e r H e i r s a n d Successors shipped or landed for the publ ic 
service by order of H i s Excel lency t h e Governor for t he t ime be ing or 
any ship or vessel be longing to or in H e r Majesty 's service shall be 
subject to any such wharfage or t onnage r a t e as aforesaid. 

4. A n d be i t enac ted T h a t in case no bidder shal l offer or in 
case t h e said ra tes shall no t be let a t such auc t ion i t shal l and m a y be 
lawful for t h e Governor of t h e said Colony for t h e t ime be ing to 
au thor ize t h e acceptance of a p r iva te tender or offer for t h e same 
u n d e r such t e r m s a n d condit ions a n d in such m a n n e r as he m a y 
direct a n d u p o n t h e acceptance of a n y such pr iva te t ender as 
aforesaid and upon t h e person or persons m a k i n g t h e same duly 
en te r ing in to t he l ike bond wi th suret ies as hereinafter is directed it 
shall and m a y be lawful for t h e said Governor to direct t h e said 
wharves t o be demised and let to farm to t h e person or persons whose 
t ende r in such case shal l have been accepted in m a n n e r hereinaf ter 
directed. 

5. A n d be i t enacted Tha t u p o n en te r ing in to t h e said bond 
w i t h suret ies as hereinaf ter directed by any such person or persons 
be ing t h e h ighes t b idder or b idders a t any such auc t ion or be ing t h e 
person or persons whose t ender shal l or m a y have been accepted in 
m a n n e r hereinbefore ment ioned i t shal l a n d m a y be lawful for t h e 
Colonial Treasurer or o ther person or persons appoin ted by t h e Gover
no r for t h e t ime be ing to demise and lease to farm t o such person or 
persons t h e ra tes b id or t endered for by h i m or t h e m respectively for 
the t e r m specified in t h e not ice or t ender (as t he case m a y be.) 

6. A n d be it enacted Tha t immedia te ly after such ra tes shall 
have been knocked down to t h e h ighes t b idder a t any such auc t ion or 
immedia te ly after t h e acceptance of any such tender for the same as 
hereinbefore ment ioned t he person or persons who shall be declared 
t he h ighes t b idder or bidders at such auct ion or t he person or persons 
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WHOSE t ende r shal l have been so accepted shall immedia te ly or so soor 
after as m a y he enter in to a bond wi th two sufficient suret ies to be 
approved of by t h e Colonial Treasurer or o ther person or persons 
appointed by t h e Governor in a pena l s u m of double t he a m o u n t of 
r e n t which such highest bidder or such t endere r shal l have bid or 
offered for t h e same condit ioned for t he p a y m e n t of the r e n t as the 
same shall become due and payable according to t h e t e rms and con
dit ions of t h e sale or tender for t he same and for t h e observance and 
performance of all laws ordinances rules a n d regula t ions which now 
are or shall o r m a y du r ing t h e t e r m of such lease or demise be in 
force respect ing t he said ra tes which shal l have been so bid or ten
dered for by h i m or t h e m and respect ing t h e wharves at which the 
same shall be payable . 

7. A n d be i t enacted Tha t in case t h e b idding or tender for the 
said ra tes as aforesaid by the person or persons b idd ing or t ender ing 
for t h e same shal l be deemed insufficient or in case such bidding 
or t ender ing shall no t be accepted or completed as aforesaid or 
in case t he Governor for t he t ime be ing shal l deem it more advanta
geous to t h e Revenue of t h e said Colony tha t t h e said ra tes so to be 
collected u n d e r th i s A c t should be collected and received by 
collectors or o ther persons to be appoin ted by t h e Governmen t i t shall 
a n d m a y be lawful for t h e Governor for t h e t ime being to nomina te 
and appoint a collector or collectors or o ther officer necessary to collect 
t h e ra tes so leviable a t any publ ic whar f aforesaid and every such 
collector or other officer so appointed shal l have all t he powers and 
remedies as to t h e collection of t he said ra tes and shal l be u n d e r and 
subject to such rules a n d regula t ions as t h e lessee of t h e said ra tes 
respectively would have or would be unde r and subject to in case t he 
same had been let or demised so far as t h e same may be applicable 
Provided however t h a t every such collector or o the r officer so 
appoin ted shal l before he shall en te r in to t h e receipt and collection of 
such ra tes enter in to a bond or bonds wi th or w i t h o u t suret ies as t h e 
said Governor m a y requ i re for t h e due and faithful discharge of his 
dut ies and for t he paymen t of t h e said ra tes and t h e performance of 
such o ther t e rms and condit ions as t h e Governor for t h e t ime being 
may t h i n k necessary to require . 

8. A n d be it enacted Tha t in case all or any of t h e rates payable 
a t pub l i c wharves shall be demised or let t o any person or persons in 
any m a n n e r whatsoever and the lessee or lessees shal l neglec t or refuse 
to perform t h e condi t ions on which the same shal l be so let or in case 
t h e r en t or r en t s agreed to be paid by such lessee or lessees shall be in 
a r rear for t he space of fourteen days nex t after t h e day or days on 
which the same ought to be paid or t h e t e r m or t e rms for which such 
lessee or lessees held t h e same shal l in any other m a n n e r become void 
it shal l and m a y be lawful for any Jus t i ce of t h e Peace u p o n compla in t 
made upon oa th by or on behalf of t h e Colonial Treasurer or other 
person appointed by t h e Governor as aforesaid by w a r r a n t u n d e r his 
h a n d and seal to order a constable or o ther peace officer w i th such 
assistance as m a y be necessary to enter u p o n a n d t ake possession of 
any whar f or wharves a n d bu i ld ing or bui ld ings a n d appur tenances 
there to belonging and to remove and p u t out such lessee or lessees and 
the wharf inger or wharfingers servant or servants who shall be found 
thereon and every lease contract or ag reement for t h e same shall 
thencefor th cease a n d be u t t e r l y void to all in ten t s and purposes wha t 
soever save and except as to t h e condit ions and agreements for 
p a y m e n t u p to t h a t t ime of the r e n t or r en t s payable for t h e same and 
the other condit ions or agreements conta ined the re in on t h e lessee's 
p a r t and behalf and which shall or m a y have been broken and t h e 
same rates may be again let or demised to any other person or persons as 
if no former lease contract or ag reement h a d been m a d e relat ive there to . 
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9. A n d be i t enacted T h a t in case t h e lessee or lessees of 
t h e ra tes payable a t any publ ic whar f for any t e r m or t imes shall 
on t h e expira t ion of t h e t e r m or t imes for which t h e same shall 
have been so let or demised to h i m or t h e m respectively neglect or 
refuse t o deliver u p possession t o a n y n e w lessee or lessees or t o 
a n y person or persons who shal l be du ly au thor ized a n d empowered 
by t h e Governor of t h e said Colony for t h e t i m e be ing to receive 
t h e same of all wharves bui ld ings a n d appur tenances be longing 
there to i t shall and may be lawful for any J u s t i c e of t he Peace u p o n 
complaint made upon oa th by or on behalf of t h e Colonial Treasure r 
or o ther person appointed by t h e Governor as aforesaid by w a r r a n t 
unde r his h a n d a n d seal to order a n y constable or police officer wi th 
al l such assis tance as shal l be necessary to en te r upon and t ake pos
session of t h e same and to remove and p u t out such lessee or lessees 
and wharf ingers or servants as shal l be found thereon a n d such lessee 
or lessees shal l be l iable to all and every t h e penal t ies in t h a t behalf 
men t ioned in t h e bond which he or t hey shal l have entered in to previous 
to t he demise made to h i m her or t h e m thereof as aforesaid a n d also 
to m a k e such compensa t ion to any new lessee or lessees for any loss 
which shall or m a y be occasioned or which h e or t hey shall or m a y 
sus ta in by reason of his or the i r w i thho ld ing possession thereof to be 
ascer ta ined by any two or more Jus t i ces of t h e Peace and levied by 
distress i n l ike m a n n e r as any damages occasioned b y persons m a k i n g 
default i n en te r ing in to t h e bond requi red by th is A c t as hereinbefore 
ment ioned . 

10. A n d be i t enacted Tha t du r ing such t e r m or t imes as t he 
said ra tes or any p a r t or p a r t s thereof shal l be so leased as aforesaid 
t o any person or persons whomsoever it shall and m a y be lawful for t h e 
lessee or lessees thereof to nomina te a n d appoin t such o ther person or 
persons as he she or t h e y m a y t h i n k necessary in wr i t ing or wr i t ings 
unde r his he r or the i r h a n d s to collect demand and t ake such ra tes so 
demised leased and farmed a n d such person or persons so appointed as 
aforesaid shal l a n d m a y use all means and me thods for t h e recovery 
thereof in case of non -paymen t or evasion as such lessee or lessees m i g h t 
or could do u n d e r a n d b y v i r tue of th i s A c t and also to appoin t such 
person or persons as he she or they m a y t h i n k necessary by wr i t i ng u n d e r 
his he r or the i r h a n d or h a n d s as aforesaid as wharfingers or o ther 
se rvants Provided however t h a t such lessee or lessees shal l bo 
answerable for t h e conduct of such o ther person or persons as h e she or 
t hey shall or may author ize or appoin t to collect demand receive and t ake 
such ra tes or to be such wharf inger or o ther servant as aforesaid and shall 
be subject and l iable to t h e l ike act ions and pena l t i es for neg lec t or 
misconduct or for t he breach of any law ordinance ru l e or regula t ion 
respect ing t h e ra tes commit ted b y any collector or collectors of such 
ra tes as if t h e same had been done commi t t ed or wilfully neglected by 
such lessee or lessees. 

1 1 . Provided a lways and be i t enac ted T h a t n o t h i n g in th i s 
A c t conta ined shal l be deemed or const rued to p reven t t h e use of any 
such publ ic wharf as a pub l i c thoroughfa re or t h e l and ing or embarka 
t ion of passengers and other persons a t t h e same free of any charge 
whatsoever . 

12. Provided also and be i t enac ted T h a t no th ing in t h i s Ac t 
contained shal l be deemed to repeal or a l te r an Ac t of t he said 
Governor a n d Legis la t ive Counci l passed in t he fifth year of t he r e ign 
of H i s la te Majesty K i n g W i l l i a m the F o u r t h in t i tu led " An Act for 
protecting public Wharves Tiers Quays and Jetties" or any regula t ions 
which have been or shal l be establ ished unde r t he au tho r i t y thereof. 

13 . Prov ided always a n d be it declared and enacted Tha t 
n o th i n g in th i s Ac t or t h e said reci ted Ac t s contained shal l be deemed 
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or cons t rued to p reven t the to ta l aboli t ion of al l ra tes and charges 
whatever leviable a t any such publ ic whar f as aforesaid whenever the 
publ ic interest m a y render necessary or expedient any such measure . 

14. A n d be i t enacted Tha t all sums levied and collected u n d e r 
t h e provisions of th is Ac t shall be g ran t ed to H e r Majes ty H e r 
H e i r s and Successors for t h e publ ic uses of th i s Ter r i to ry and in 
suppor t of t h e Governmen t thereof and shal l be applied in s u c h 
m a n n e r as may from t ime to t ime be directed by any Acts t o be passed 
by t h e said Governor and Legislat ive Counci l . 


