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No. XXIV.

An Act to provide for the Collection and Payment of °
the Public Monies the Audit of the Public
Accounts and the Protection and Recovery of

the Public Property. [2nd October, 1857.]

BE it enacted by the Queen’s Most Excellent Majesty by and

with the advice and consent of the Legislative Council and Legislative

Assembly of Victoria in this present Parliament assembled and by the

authority of the same as follows (that is to say) Commissioners of
I. Until commissioners shall be appointed as hereinafter men- Audit to ‘be ap-

tioned the Auditor General shall perform and execute the several duties """

and things hereinafter directed to be performed and executed by such

commissioners and when and so soon as the office of Auditor General

shall be abolished it shall be lawful-for the Governor with the advice of

the Executive Council to appoint three fit persons who shall be and be

called ¢ Commissioners of Audit” and in case of the death resignation

or removal of any such commissioner or of the successor in office of any

such commissioner to appoint some other fit person in his stead. Their salaries and
II. No commissioner appointed under this Act shall during his  disabilities.

continuance in such office be capable of being a member of the

Executive Council or of either House of Parliament and each of the

said commissioners shall receive a clear annual salary of one thousand

pounds and such salaries shall be a charge upon and paid out of the

consolidated revenue after and subject to the payment and satisfaction

of all other sums now by law permanently charged thereon. How removed from
III. The commissioners shall hold their offices during good office.

behaviour and shall not be removed therefrom unless an address praying

& for such removal shall be presented to the Governor by the Legislative

| Council and the Legislative Assembly respectively in one session of

parliament or by the Legislative Assembly alone in two consecutive

sessions and at any time when parliament isnot sitting it shall be la:qul

for the Governor with the advice aforesaid to suspend any cornmissioner

from his office for inability or misbehaviour and to appoint some fit

person to perform the duties of such commissioner during his suspension

and when and so often as the same shall happen the Governor shall

within seven days after the commencement of the next session of
Parliament
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Parliament cause a full statement of the cause of such suspension to he
laid before both Ilouses of Parliament and if an address shall at any time
during that session he presented to the Governor hy the Legislative
Assembly praying for the vestoration of such commissioner to his office
such conmuissioner shall be vestored aceordingly hut if no such address
shall be so presented it shall he law ful for the Governor with the adviee
aforesaid to confirm such suspension and to declare the office of such
commissioner to he and the same shall therenpon hecome and he vacant
as 1f such commissioner were naturally dead.

IV. The commissioners hefore they shall enter upon the duties
or exercise the powers vested in them by this Act shall make and
subseribe before the Dxccutive Council a declaration in the form
contained in the first schedule to this Act and every such declaration $
shall be kept among the records of the said Couneil.

V. In the case of the illness suspension or ahsence of any of
the said commissioners it shall he lawful for the Governor with the
advice aforesaid to appoint some other person to act as the deputy of
such commissioner during such illness suspension or absence and every
such person shall make and subseribe a declaration in the form last
aforesaid and shall during the time for which he shall act as such
deputy have all the powers and perform all the duties of such
commissioncer.

VI. It shall be lawful for the Governor with the advice
aforcsaid from time to time to appoint as many fit persons as are
needed to be and be called “ Receivers of Revenue” and to divect at
what town or place such persons respectively shall act in that capacity
and 1t shall be the duty of such persons to receive all moneys which
shall be paid to them as hercinafter divected.

VII. It shall be lawful for the Governor with the adviee afore-
said from time to time to appoint as many fit persons as are needed
to be and he called ¢ Collectors of Imposts” and to divect at what
town or place and within what limits or district such persons respec-
tively shall act in that capacity and it shall be the duty of such
persons to collect at the town or'place and within the limits or
district aforesaid all such moneys whether part of the consolidated
revenue or not as the Governor with the adviece aforesaid shall from
time to time require.

VIII. Every such collector as aforesaid and every other person
in the public scrvice to whose possession or control any moneys shall
come by virtue of such office or employment shall pay the same to the
receiver of revenue at such town or place and in such manner as the
Governor with the advice aforesaid shall from time to time appoint and
at such intervals as the treasurer shall {rom time to time diveet and if
any such collector or other person as aforesaid shall fail to pay the
same as hercinbefore directed he shall forfeit a sum not exceeding
one hundred pounds.

IX. Every such collector and other person as aforesaid at the
time-of paying any moneys in pursuance of this Act to a recciver of
revenue shall deliver to such receiver a statement signed hy such
collector or other person as aforesaid of the particular accounts on
which such moneys came to his possession or control and of the days
of the month on which the same respectively were collected and every
such statement shall he in the form contained in the sccond sehedule
to this Act or to the like effeet and if any such collector or other
person as aforesaid shall fail to deliver to such receiver sueh statement
at the time and in the manner hereinbefore requirved or shall wilfully

make
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make a false statement of any of the matters aforesaid he shall forfeit
a sum not exceeding one hundred pounds.

X. Every such collector and other person as aforesaid at the
time of paying any moncy in pursuance of this Act to a receiver of
revenue shall obtain from such receiver who is herehy required to give
to such collector or other person as aforesaid under his hand a
discharge for such money in the form contained in the third schedule
to this Act and if’ any receiver shall refuse to cive any such discharge
he shall forfeit a sum not exceeding fifty pounds.

XL In case any one person shall he a veeciver of revenue and
also a collector of imposts the statement and discharge vespectively
hereinbefore diveeted to he delivered and given at the time of paying
any money in pursuance of this Act to a veceiver of revenue shall not
be necessary or given but in that case such person shall at the time
hereinafter appointed for delivering or sending the accountable receipt
required Dy this Act deliver or send by the post to the treasurer a
statement signed hy such person of the particular account on which the
moncys by him collected and paid as hereinafter direeted came to his
possession or control and of the days of the month on which the same
respectively were colleeted and every such statement shall be in the
form contained in the fourth schedule to this Act or to the like cffect and
if any such person shall fail to deliver or send by the post as aforesaid
such statement at the time and in the manner hereinbefore required or
shall wilfully make a false statement of any of the matters aforesaid he
shall forfeit a sum not exceeding one hundred pounds.

XII. Ivery receiver of revenue shall on every day on which
the bank hereinatter mentioned is open pay all moneys which shall have
come to his possession or control on or hefore that day as a collector of
mmposts or as such receiver as aforesaid into such bunk at such place
and in such manner as the Governor with the advice aforesaid shall
from time to time appoint and such moneys shall be paid by such
recciver to an account in such bank to be called “the public account ”
and shall be disposed of as hereinafter mentioned and not otherwise and
if any receiver shall fail to pay the said moneys as hereinbefore directed
he shall forfeit any sum not exceeding five hundred pounds.

XIIi. Everyreceiver of vevenue at the time of paying any money
into the said account in such bank as aforesaid shall obtain from the
banlker who is hereby required to give to such receiver in duplicate an
accountable receipt for the same in the form contained in the fifth
schedule to this Aet and shall forthwith after such payment deliver or
send Dy the post to the treasurer one of the said duplicate accountable
reccipts and the statement delivered to him by every such collector or
other person as aforesaid with respeet to the money so paid into such
hank and also a summary of the said statements in the form contained
in the same schedule and if any such receiver shall fail to deliver or
send by the post as aforesaid such accountable receipts and statements
at the time and in the manner hercinhefore required he shall forfeit a
sum not excceding one hundred pounds. _

XIV. Every such collector and other person as aforesaid
respectively shall on or hefore the tenth day of every month deliver
or send by the post to the said commissioners a return of all moneys
which by vivtue of his office scrvice or employment shall have come to
his possession or control during the month next preeeding and every
such veturn shall e in the form contained in the sixth schedule to
this Act or to the like effeet and shall have thercon a declavation in

the form contained in the same schedule and such collector or other
person
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person as aforesaid shall make and subscribe such declaration and if
any such collector or other person as afovesaid shall fail to deliver or
send as aforesaid such return and declaration or either of them within

. the time and in the manncr hercinhefore required he shall forfeit any
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XV. The said commissioners or one of them shall transmit to the
treasurer the name of any person failing to deliver or send as aforesaid
a return of all moneys collected by such person and shall from time to
time generally communicate with the treasurer upon all matters relating
to the collection receipt issue and expenditure of the public moncys.

XVI. It shall be lawful for the Governor with the advice
aforesaid to appoint from time to time as many fit persons as are needed
to be and be called “Paymasters’ and such persons shall perform such
duties as are hereinafter mentioned or as the Governor with the advice
aforesaid shall from time to time require.

XVII. All moneys paid into any bank to ¢ the public account”
as hereinbefore directed shall be deemed and taken to be money lent by
Her Majesty to the person to whom such bank may belong and such
moneys shall be drawn from the said account in the following manner
only that is to say the treasurer shall as often as occasion may require
calculate the amount of moneys likely to become due and payable out
of “The Public Account” during a period not exceeding one month next
after such calculation and shall thereupon prepare an instrument in
the form contained in the seventh schedule to this Act and shall set
forth therein the said amount classifying and arranging it (if for the
public service) under the same divisions and sub-divisions that shall
have been employed in framing the estimates or stating (if not for the
public service) the purpose for which it is payable and after having
signed such instrument shall transmit the same to the said commis-
sioners and such instrument when countersigned by them or any two
of them in the form contained in the same schedule and approved by
the Governor as hereinafter mentioned but not otherwise shall be the
warrant for the making of the order next hereinafter mentioned.

XVIII. Before countersigning any such instrument as aforesaid
such commissioners shall ascertain that the sums therein mentioned
are then legally available for and applicable to the service or purpose
mentioned in such instrument and after countersigning such instru-
ment shall return the same to the treasurer who shall thereupon
submit it to the Governor for his approval and signature and after having
obtained the same shall file the said instrument in the treasury.

XIX. When the said warrant shall have been signed as last
aforesaid the treasurer or his deputy may from time to time by an
order in writing direct that the drafts or cheques of such paymasters as
shall be named in such order shall be honored at any bank in which
« the public account” is kept and every such order shall be in
the form contained in the eighth schedule to this Act or to the like
effect and shall be signed by the treasurer or his deputy and by him
transmitted to the said commissioners and when countersigned by them
or any one or more of them in the form contained in the same schedule
shall be delivered at the bank to which the same is directed and shall
be sufficient authority to such bank to honor and pay the drafts or
cheques mentioned therein and no moneys shall be drawn or paid out of
the said account in any other manner Provided always that the amount
mentioned in such order shall in no case exceed the amount sct forth
in the said warrant or be made in anticipation thereof.

XX. Every such paymaster shall pay such accounts only as

shall be from time to time transmitted to him for that purposc by the
treasurcy
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treasurer and no such account shall he <o transmitted unless and until
the expenditure towhich such account shall velate shall have heen duly
authorized by the Governor and at the time of paying such accounts
such paymaster shall obtain from {he persons to w hom the same are
payable under their hands veceipts for the amonnt 50 paid which shall
always be inwords at {ull length in such form as the Governor with
the adviee aforesaid shall from time to time preseribe and requive hut
no such account shall he so paid by any paymaster until he shall have
ascertained that the regulations to he framed as hereinafter mentioned
shall have been con mlwd with so far as the same relate to the duty of
paymasters and every sucl paymaster shall forthwith after sueh payment
deliver or send hy the post to the treasurer the said accounts and
receipts and also a swmmary of the said accounts so paid every such
summary shall he in the form contained in the ninth schedule to this
Act or to the like effect and shall have thercon a declaration in the
form contained in the same schedule and such paymaster shall make
and subscribe such declaration and every paymaster who shall pay
such account contrary to the provisions of this Act or who fails so to
deliver or send such account receipt summary and declavation or cither
of them shall forfeit any sum not execeding one hundred pounds.

XXIL. All sums of money which by any Act now or hereafter

to he in foree shall be approprmtod to the public service in any year
and which shall not he expended during such year shall lapse and shall
not be issued or applied in any future year to the particular service for
which the appropriation shall have been so made unless a contract
or engagement shall he made and entered into during such year by
which a lmblhty to issuce or apply the same according to the said Act
shall have been incwrred in which case the sums aforesaid or such
portions thereof as shall he necessary for the purpose of satisfying the
said contract or cngagement shall he set apart and retained in the
Treasury for that purpose and issued and applied accordingly in the
following year only.

XXIT. All moneys which by virtue of his oifice or cmployment
shall come to the possession or control of any person in the public service
for or on account or for the use or henefit of any other person and all
moncys which shall he paid into any court shall be carried to accounts
which shall he kept in the treasury for such purposes and he there placed
to the eredit of funds to he ealled respeetively «“The Trust Fund” and
“The Suitors’ l*und” and all such sums as shall he unelaimed for the
period of six years after the same shall have hecome payable shall he
carvied to and formn part of the consolidated revenue and no person
shall he entitled to veceive any sum which shall have remained
unclaimed for six years hut no time during which the person entitled
to receive such sum shall have heen an infant or feme covert or of
unsound mind or heyond the seas shall he taken into account in
estimating the said p(\uod of six yeavs.

NNTIL By ery person inte whose hank any oneys shall he paid
to “the public account” as hereinbelove dix ceted shall on every day on
which =uch hanlk is onen deliver or send hy the post to the treasurer a
copy 1o he called “4he hank .shu(‘ ? of sowueh of the debit and eredit
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shall on every day on which the public offices are open send to the said
commissioners the said statements accountable receipts bank sheets
discharges accounts and receipts and a copy to be called ““the cash
sheet’’ of so much of the said book as shall not then have been sent
by him to them.

XXYV. The said commissioners or any two of them on rcceipt
by them of the said cash sheet statements accountable receipts accounts
and receipts shall examine the same and shallin the first place ascertain
whether the computation is correct and in the next place whether the
moneys mentioned in the same respectively have been carried and
credited to the proper head of revenue and wexe legally available for
and applicable to the sexvice or purpose to which the same are charged
and the said commissioners or any two of them shall also ascertain
whether the regulations to be framed as aforesaid have been in all
respects complied with and shall likewise examine and compare the
said statements accountable receipts accounts and receipts with the
said cash sheets respectively.

XXVI. Immediately after every such examination and compa-
rison as last aforesaid the said commissioners or any two of them
shall sign an acquittance for so much money as shall have been
ascertained by them to have been duly and properly expended and
every such acquittance shall be in such one of the forms contained in
the eleventh schedule to this Act as shall he applicable to the case and
shall be transmitted to the treasurer and shall be a full and complete
discharge to him as to the several moneys mentioned therein. .

XXVII. The said commissioners or any two of them on receipt
by them of the said returns shall examine and compare the same with
the said cash sheet and with the said statements and accountable
receipts and shall make and sign a report of the result of such
examination and comparison and every such report shall be in such
form as the Governor with the advice aforesaid shall from time to time
direct and shall be delivered or left for the treasurer at his office before
the last day of the month in which such returns are received.

XXVIIIL. If upon any such examination and comparison as
aforesaid it shall appear to the said commissioners or any two of
them that any money shall have been applied to any service or purpose
for which the same was not legally available or that any expenditure
shall not have been duly authorized by the Governor or that the said
statements accounts and receipts or any of them are in any essential
particular defective or imperfect or that any other material crror has
been committed the said commissioners or any two of them shall
within two months next after the said statements accounts and
receipts shall have heen sent to them as hereinbefore directed
surcharge the treasurer with the deficiency by deducting the amount
thereof from the sum for which the said acquittance would otherwise
be given and no acquittance shall be signed for such deficiency until
such deficiency shall be satisfied.

XXIX. Whenever the treasurcr shall have been surcharged as
hereinbefore directed he shall ascertain by what person the fraud
nistake or error occasioning such deficiency shall have heen committed
and shall thereupon take such measures or proceedings as the casc may
require and no account payable to or claimed hy such person shall be
transmitted by the treasurer to any paymaster for payment until such
deficieney shall have been satisfied and an acquittance for the same
shall have heen siened as aforesaid and transmitted to the freasurer and
the amount of every such deficiency shall he deemed and taken to he
money paid by TTer Majesty to the use of such person at his request.

XXX. The
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XXX. The said commissioners or one of them shall once at
least in every year inspect the books and accounts of every such
receiver collector and paymaster as aforesaid and of all other persons
intrusted with the receipt or expenditure of the consolidated revenue or
other moneys as aforcsaid and all stores belonging to Her Majesty of
whatsoever nature or description the same may be and cause stock
thereof to he talkken and shall also investigate and examine all contracts
accounts invoices requisitions hooks bills of parcels and vouchers in
anywise relating to or concerning the same and all circumstances
affecting or attending the making of any such contract and shall ascer-
tain the quantity description and price of all stores purchased on account
of Her Majesty and the quantity description and price of stores supplied
for the use of every department of the public service and shall forth-
with make and sign a report of the result of such inspection investiga-
tion examination and comparison and as to the manner in which the
hooks accounts and other papers aforesaid are kept and every such
report shall be in such form as the Governor with the advice aforesaid

shall from time to time direct and shall within one month after the

making and signing thereof be transmitted to the treasurer.

XXXI. The said commissioners may and they are hereby
authorized and empowered by precept under their or one of their hands
to require all such persons as they may think fit to appear personally
before them at a time and place to be named in such precept and to
exhibit to the said commissioners all such accounts books and papers
in the possession or control of such persons as shall appear to be
necessary for the purposes of their examination and it shall be lawful
tor the said commissioners and they are hereby authoerized when they
shall see occasion to cause search to be made in and extracts to be
taken from any book or record in the custody of the treasurer or in
any public office without paying any fee for the same.

XXXII. The said commissioners or any one or more of them are
and is hereby authorized and required to examine upon oath (which
oath they and any one or more of them are and is hereby empowered
to administer) all persons whom they or any one or more of them shall
think fit to examine touching the reccipt and expenditure of money
or stores respectively affected by the provisions hereof and touching all
other matters and things necessary for the due execution of the powers
vested in them by this Act.

XXXIII. If any person shall make and subscribe any such decla-
ration as hereinbefore mentioned knowing the same to be false or if
any person in the course of his examination before the said commis-
sioners or any of them shall wilfully and corruptly give false evidence
such person so offending shall incur the same penalties as are or may
he provided against persons convicted of wilful and corrupt perjury.

~ XXXIV. No sum shall be allowed in the account of any pay-
master without a written voucher of the actual payment of every sum so
claimed to be allowed notwithstanding any allegation of papers having
heen lost or destroyed except on application by such paymaster to one
of the judges of the Supreme Court who shall on such application
surnmon hefore him or some other judge of the said court at chambers
as well the said commissioners as the law officers and any other person
he may think fit and after hearing the evidence which shall be brought
hefore him sueh judge shall order that the said sum shall be allowed
or disallowed as the case may be and shall make such other order in
the premises as he shall think fit which ovder shall be binding on Her
Majesty and all other parties and he acted on accordingly.

AXXV. When
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XXXV. When a voucher produced by any paymaster for a sum
disbursed by him shall he defective from the want of any certificate or
other document which ought to have accompaniced it or in any other
particular it shall be lawlul for the said commissioners or any two of
them upon proof being made to their satisfaction that the paymaster
did not wiltully neglect to produce such certificate or document and
that the sum specified in the voucher has been actually and properly
dishursed for the public service to admit such voucher as a suilicient
discharge of the said paymaster and to allow the amount of the same
to his credit.

XXXVI. In all cases where any sum shall be allowed to
the credit of any paymaster either without any written voucher or
upon an imperfect voucher or shall he disallowed in conscquence of the
absence or impcerfection of such voucher the particulars and amount of
such allowance or disallowance shall be specified to the treasurer in
the report of the said commissioners and in case of the disallowance of
any sum the amount thercof shall he deemed and taken to he money
paid by Her Majesty to the use of such paymaster at his request.

XXXVII. Any person who shall fail to attend the said commis-
sioners or any of them or any judge of the said court for the purpose of
being examined or to produce any accounts books vouchers or other
documents when required so to do by the said commissioners or any of
them or by the said judge shall be liable on any such default to be
dealt with as in case of a contempt of the said court.

XXXVIII. Ifany person liable to account for the receipt or ex-
penditure of any public moneys or stores shall misapply or improperly
dispose of or shall wilfully damage or destroy the same he shall be
cuilty of felony and shall on conviction thercof be kept to hard labor
on the roads or other public works of the colony for any term not
exceeding five years or be impriscned with or without hard labor for
any term not cxcceding three years.

XXXIX. The treasurer as soon as conveniently may be after the
expiration of every quarter of the financial year shall publish in the
Govermment Gazetée a statement in detail of the expenditure during
such quarter and shall also at the same time publish in like manner a
statement in detail of the revenue reccived during such quarter and
also during the twelve months ending with such quarter together with
a similar statement of the revenue received during the corresponding
quarter of the previous financial year and during the twelve months
next preceding the said first mentioned twelve months and such state-
ments respeetively shall be in the forms contained in the twelfth
and thirtcenth schedules to this Act or the like clfeet.

XL. The treasurcr shall not later than six months after the end
of every financial year prepare a full and particular statement in detail
of the receipt and expenditure as well of the consolidated revenue for such
year (classified and arranged under the same divisions sub-divisions
and items of sub-divisions that shall have heen employed in
framing the cstimates) as of the said trust and suitors fundas for the
same period and shall fransmit such statement to  the said com-
missioners who shall make and sien a veport explaining such state-
ment in {ull and showing in what particulars such statement agvees
with or differs from the accounts of the tveasurer and in case of
disagreement veconciling and explaining such differcoce and containing
full particulawes of every case in which defaudt shadl bave been made
in delivering or sending accounts or aceounting for pubiic monc ane
of all sws allowed by the sald commissioners ox any trvo of themwithoud
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any vouchers or with imperfect vouchers and of any proceedings that
may have been taken against any person in pursuance of this Act and
the said commissioners shall return the said statement accompanied by
such report to the treasurer who shall forthwith lay the same
respectively before the Legislative Assembly.

XLI. If any person shall knowingly and wilfully forge or
counterfcit or cause or procure to be forged or counterfeited or know-
ingly and wilfully act or assist in forging or counterfeiting the name
initials or handwriting of any other person to any writing whatsoever
for or in order to the receiving or ohtaining any part of the
consolidated revenue or any stores helonging to Her Majesty or shall
forge or counterfeit or cause or procure to be forged or counterfeited
or knowingly or wilfully act or assist in the forging or counterfeiting
any writing made by any such person as aforesaid or shall utter
or publish any such writing knowing the same to be forged or
counterfeited with an intention to defraud Her Majesty or any
person whomsoever every person so offending shall be guilty of felony
and being convicted thereof shall be kept to hard labour on the
roads or other public works of the colony for a period of not less than
seven nor more than fifteen years.

XLII. Tt shall be lawful for the commissioners in such yearly
statement or in any special report which they or any of them may at any
time think fit to make to report upon any plans and suggestions that
they or any of them may think worthy of adoption for the better
collection and payment of the consolidated revenue and other moneys
as aforesaid and the more effectually and economically auditing and
examining the public accounts and any improvement in the mode of
keeping such accounts that may at any time be brought to their or
any of their notice and generally upon all matters relating to the
public accounts.

XLIII. If the exigencies of the public service render it neces-
sary to alter the proportions assigned to the particular items comprised
under any one subdivision in the estimates it shall be lawful for the
Governor with the advice aforesaid to direct that there shall be applied
in aid of any item that may be deficient a further limited sum out
of any surplus arising on other items under the same subdivision provided
that the aggregate sum voted for each subdivision shall not be exceeded
and that the order by which such altered application may be made
shall be delivered to the said commissioners.

XLIV. Every person who shall be appointed to any office in
pursuance of this Act and every such other person as aforesaid shall
respectively provide security for such sum and in such manner and form
as the Governor with the advice aforesaid shall from time to time direct
for the due performance of their several offices and for the due account-
ing for and payment of all moneys which shall come to their respective
possession or control by reason or virtue of their respective offices
service or employments. |

XLV. It shall be lawful for the Governor with the advice
aforesaid from time to time to frame such regulations (not inconsistent
with the provisions of this Act) as may appear to be necessary and
expedient for the purposes of this Act and all such regulations shall be
laid before both houses of parliament within fourteen days after the
framing thereof if parliament be sitting and if parliament be not
sitting then within fourteen days after the next meeting of parliament,

XLVI. The present forms and modes of procedure for the

recovery of debts damages duties sums of money land or goods due
payable
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payable and belonging to Iler Majesty shall be and the same are herehy
abolished and from and after tho passing of this Act all such debts
damages dutics sums of money land or goods shall he sued for and
recovered by the means and in the manner hereinafter mentioned.

XLVIL. When any fine shall by virtue of any law now or
hercafter to he in foree he imposed upon any person otherwise than by
a judgment order ov convietion of some cowrt or justice some judge
of the court by which or the Justice by whom such fine shall he
imposed if the same Dhe not immediately paid shall by writing
under his hand certify that fact together with the name and place
of abode or Dbusiness of the person on whom such fine shall have
been so imposed and the cause and amount of such fine and shall
deliver or send by the post to the law officer sucl, writing and upon
receipt thereof the law officer shall cause a final judgment to be signed
in the Supreme Cowrt for the amount of such fine and five pounds for
costs and every such judgment may he in the form contained in the
fourteenth schedule to this Act or to the like offect sd no writ of error
or appeal shall lic or he had therefrom.

XLVIIT. When any peison shall have entered into any recogni-
zance to IHer Majesty and such recognizance shall he forfeited it shall
be lawful for some judge of the court hefore which or for the justice
before whom the same shall he forfeited to cause such recognizance to
be estreated and every such estreat shall he effected as follows that is
to say such judge or justice shall by writing under his hand certify
that such forfeiture has taken place and shall deliver or send by the
post to the law officer the said recoonizance and writing and upon
receipt thereof the law officer shall cause a final Judgment to he signed
in the Supreme Court for the amount of such recognizance and five
pounds for costs and every such judgment may hein the form contained
in the fifteenth schedule to this Actor to the like effect and no writ of
crror or appeal shall lic or be had therefrom.

XLIX. When any final Judgment shall have heen si ened under
the provisions hercinbefere contained it shall he lavwful for the Supreme
Cowt or any judge thereof whether execution shall have been issued
upon such judgment or not to order satisfaction to e entered upon
such judgment  Provided always that no such order shall he so
made exeept upon a rule uisi or summons calling upon the law
officers or onc of them to show cause nor unless it shall be proved
by affidavit to the satisfaction of such court op Judge cither that the
said judgment has heen satisfied ov that according to cquity and
good comscience and the veal merits and justice of the case the
defendant ought not fo be required to satisly the same.

L. When any debt duty or sum of moeney shall he due to
IIer MMajesty otherwise than u ponor by virtue of any recognizance it
shall be lawful foi Her Majesty to canse to he sued out of-the Supreme
Court a certain writ to he called a wiit of copias ad respondendiin and
every sueh writ may he in the form contained in the sixteenth schodule
to this Aet or to the like effect and shall he exeeuted by the sheriff to
whom the same shall he divceted and shall he deemed gud taken to he
the commencement of a Crown suit,

LI T8 any pesson shall he avrested under or by virtue of any
such writ as last aforcsaid and the sherilf or other officer shall take hail
from such person sueh shesifi v other officer af the request of the law
officer <hall assign to Tier Aajesty the Dail hond {aken froimn such person
by endorsing and attesting the same under his hand and seal in the
presence of two or more credible witnesses and if sueh hail hond be

forfeited
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forfeited such process shall thercupon issue as on honds originally made
to Her Majesty.

L1L AWl such steps and proceedings as are mentioned in or Procecdings indorsed
upon any writ issued under this Act or in any notice issued according g "0
to the course and practice for the time being of the Supreme Court
shall and may wlalis mnlandis he had and taken in the same manner
as il the same were expressly directed by this Act. .

LIIL. In lieu of the declaration in a civil suit between Formof information.
suhject and subiect an infurmation shall he filed or (}Oliyql:(;d as the |
case may he by the law officer for and on henalf of Ter Majesty and

¢ in such information the cause of complaint shall he set forth in the
’ same manner and form as nearly as may be as in any such declaration
as aforesaid. |

LIV. The time form and mannecr of process and procecding Proceedings to be the
in any Crown suit cxcopt wheve it is otherwise provided by this Act —®me o in netions
shall be the same as nearly as may he as by any law or rule of practice
or pleading now or hereafter to he in foree in the Supreme Cowrt is
or shall he directed in any civil action between subject and subject.

LV. When any person against whom any procecdings under Persons may defend
this Act shall be instibuted in the Supreme Court shall be disabled by /o™ pepers
poverty from making defence thereto it shall he competent for such
person to petition the court on affidavit verifying such disability and
the court or any judge thereof on being satisfied of the truth of the
facts alleged in such affidavit may assign counsel and attorney to such
person and the counsel and attorney so assigned are hereby required
to act for such person without fee.

LVI. A motion for a new frial or to enter a verdict or in New trial
arrest of judgment or for judgment won obstanle veredicto shall be
allowed and be made and granted in the same manner and upon the
samic terms in all respeets as by any law or rule of practice now or
hercafter to be in force is or shall be directed in any ecivil action
between subjeet and sabject.

LVIL. The possession of land belonging to IHer Majesty shall suits relating to land
and may be recovered and obtained by proceedings in ejectment in the — °F 8%
samc formasnearly as may heas in an action of ¢jectment hetween subject
and subjeet and the possession of goods or damages for detaining
taking damaging or converting them or for trespassing or intruding
upon land shall and may he reeovered inthe same manner as is herein-
hefore divected with respeet to any debt duty or sum of moncy due to
Her Majesty otherwise than upon or by virtue of a recognizance.

LVIHL. In all Crown suits in the nature of cjectment or detinuc Execution in other
such writs of exceution as by any law or rule of practice now or suits
hereafter to be in forec ave or can be issucd in any civil action of the
same nature hetween subjeet and subjeet for the recovery of land goods
or writings shall and may he issued on hehall off Her Majesty and

: where any such writ or part thercof is a fieri fucius the writ next
hereinafter mentioned may be uscd instead theveof. |

LIX. All sums recovered by iler Majesty hy any judgment Exceution for money.
under this Aet shall and may he levied and recovered by virtue of a
writ to Le called a fieird capivs and every such last-mentioned writ may
be in*i ¢ form contained in the last schedule to this Act or to the
itke cffect and Iler Majesty may levy the poundage fees and expenses
of excecution over and above the sum vecovered and shall have all such Exccution for goods
rights powers and remedics for obtaining and compelling satisfaction —mdlend
of any judgment as hy any law now ov hercafter to he in force are orv
shall he available in a eivil action between subject and subject.

LX. Except
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LX. Except where it is otherwise provided by this Act Her
Majesty shall not enforce any demand against a public accountant or
any of his property in other manncr than onc subject could enforce a
claim against another subject and his property and shall have such
and the same lien claim and rights as any subject has and can enforee
and no other.

LXI. In all pleadings and proceedings under this Act and v
all affidavits notices consents summonses and rules to be used therein
the title of the cause or proceedings shall be stated to be “Thc Queen
against” the person sued naming him and no other title whatsoever
shall be necessary and Her Majesty shall be entitled to full costs of
suit in all cases in which a plaintiff in any civil action hetween subject
and subject would be entitled thereto.

LXII. Tt shall and may be lawful for the judges of the Supreme
Court or for a majority of them to make such rules as they may think
necessary for regulating and conducting the practice and mode of
procedure under this Act in all instances in which the practice and
mode of procedure in civil actions between subject and subject is or
shall be inapplicable.

LXTIII. The first second third fourth fifth forty-fourth and forty-
fifth sections of this Act shall commence and take cffect immediately hut
the residue of this Act shall not commence or come into operation until

- the first day of January next after the passing hereof.

SCHEDULES
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THE FIRST SCHEDULE.

——————

I John Styles do solemnly and sincerely promise and declare that according, to the Sect. 4.
best of my skill and ability I will faithfully impartially and truly execute the office and
perform the duties of Commissioner of Audit.

JOHN STYLES.

THE SECOND SCHEDULL.

A STATEMENT of all Moneys paid to the Recciver of Revenue, at [ Castlemaine], and of g
the particular Accounts on which the same came to my possession or control, as
[Clerk of Petty Sessions], at [ Tarradalc], from the day of’
to this date, both inclusive.

ect, 9.

)

Date. Particulars. Amount.

£ s d
12 Jan,, 1856 | Jones against Smith (half of penalty to Crown) ... 210 0
” Ditto, ditto, half to the informer (Jokn Brown) . 210 0
» Fees of Court .. ‘oo 20 T 6
’” Paid into the County Court at
for A.B., at the suit of C.D. ... oo 99 10 6

|

TOTAL... £’ 129 18

Dated the day of ,185 .
J. B., Collector of Imposts.

Received at my Office, on the day of , 185

0. P., Receiver of Revenue.

N.B.—An abstract shewing the Heads of Revenue must be attached to this statement,

THE THIRD SCHEDULE.

———————

Office of Receiver of Revernne. Sect. 10.

Received from Mr.
the sum of pounds shillings and pence, for moneys

stated to have come to his possession or control as [ Collector of Imposts] at [Turradale],
from the day of to the day of R
both inclusive and for which this is his sufficient discharge.

Dated at the ‘ day of

Y.

A B,

Receciver of Revenue.

e p v . - - - ,
B T L S B N T T S N TSR
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THE FOURTH SCHEDULE.
Sect. 11. A STATEMENT of all Monies received by me, as Collector of Imposts at
, and of the particular accounts on which the same came to my
possession or control in that capacity from the day of
to this date, both inclusive.
Date. Particulurs. Amount.
|
|
|
|
i
fi
Pl e )
!
? Total e £
s e ~
. Dated this day of 185
A. B,
Collector of Imposts and Receiver of Revenue.
THE FIFTH SCHEDULE.
SumMARY oF RECEIPTS.
Sect. 13. - e e e i
No. of
Statement. Amount,
Tot@}w_‘ s |
Dated at this day of 185
A. B. )
Receiver of Revenue.
RECEIVED into the Bank of , at , by the
hands of Mr. , the sum of pounds

shillings and pence, to the credit of “The Public Account,” and to be
accounted for to Her Majesty on demand.

Dated this day of 185
E. T,

For the said Bank

| &
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THE SIXTH SCHEDULE.

e ——— S t——,

A RETURN of all moneys which have come to my possession or control from the
day of to the day of , both inclusive.

e —— e - i e e \

Date. Particulars. Amount,

Total ... o £

SETTLEMENT of the above with theAfl‘REA_'SURY.

Date. To whom paid. Description of payment. Amount,

L e e evet cen g commm——n e - -t v —— g ete-

— cem s cth e e ememe——— e -

i
!
i
!
|
!
i
i
l

r .
' Totﬂ] Xyl Xyl £

. s 4 & 8 tan — - -y

I, the undersigned, do solemnly and sincerely declare that the above written return
is correct in every particular, and contains a true and accurate statement of all moneys
which have come to my possession or control during the period above named, and that the
above sums and the particular accounts on which the same came to my possession or control
are duly and properly entered and recorded by me in the proper books of my office.

Dated at this day of 185

THE SEVENTH SCHEDULE.

To THE COMMISSIONERS OF AUDIT.
The amount of moneys likely to become duc and payable out of  The Public
Account” during now next, is pounds

and purposes for which the same will be requived are as follows, that is to say :—

shillings and

pence, and the services

For Service, Not for Service.
Division. Sub-Division. Purpose. Amount,
Total...............
Dated this day of 185
AOB O’
Treasurer.

WE certify that the sums above mentioned  To THE TREASURER OF VICTORIA.

are now legally available for and applicable You are hercby authorized to issue

to the services and purposes above sct forth. . out of the consolidated revenuc, the amount

Dated this | above set forth, and for so doing this shall
|

day of be your sufficient warrant.

E. F.,) Commissioners of Given under my Hand the

G. H. } Audit. . day of

- H. B.,
Governor.

Sect. 14.

Sect. 17.

177
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THE EIGHTH SCHEDULE.

PUBLIC ACCOUNT.
To THE BANK oF

The several paymasters hereinafter mentioned will be authorized to issue their
drafts or cheques on you for the sums set opposite to their names in the schedule to this

order, and you are hereby authorized to honor such drafts or cheques at the places indicated
in the same schedule.

. To be drawn in favor of the
Name of paymaster. Where payable, undermentioned persons “or bearer.” Amount,

£ s d >

Total Y

Signed this day of 18 , in pursuance of the
certificate of the Commissioners of Audit of the day of this [or last] month,
A. B,

The above amount is within the limits
of the certificate above referred to.

Treasurer.
0. P.
Commissioner of Audit. .
THE NINTH SCHEDULE.
SuMMARY oF PAYMENTS.
Date of Payment. Name of Payee. Amount Paid.

£ s. | d.

Total ... R

I, the undersigned, do solemnly and sincerely declare that every sum of mone
peid by me to any rerson in my capacity of paymaster and the particular aceount on which
and the name of the person or firm to whom the same was paid arc duly
entered and recorded by me in the proper books of my office and I do also solemnly and
sincerely declare that the several sums above specified amounting altogether to the sun of

have been duly paid by me to the persons whose names are
st opposite to the said sums respectively.

Dated at this

and properly

day of 185




THE TENTH SCHEDULE. =
(v §
-
| — i
RECEIPTS. | PAYMENTS. :
P Reference to Daily Abstract Book. ! . ' j Reference.
w9 From | Description of w3 Service |
- = . L , _ e
Date. | s’ | whom | " Revenue or Amount. Date. Z— S To ;‘i’gom or Amount, = -
. &S | received. Receipt. 2 O paid. Purpose. .
I' > Head of Revenue. Page. > Service or Purpose. Page.
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THE ELEVENTH SCHEDULE.

No.
To TaE HoNoraBLE A. B.
| | Treasurer of Victoria.

T e e o+ m m e  ———— v - - T o e ¢ e s < 4 = w mame mee me aee.

‘ A mount, '- f

We certify that we have examined the several accounts | ‘
furnished to us in support of the payments authorised by you on
account of the Public Service on the
as set forth in your cast-sheet of that date amounting |
to oo
and that we find you arc entitled to o dischar ge from
all responsibility and liability on account of such
payments to the amount of ... j
being the expenditure as charged onthat day [(utdzn g ;
tf such be the case] also the payments made under %,
the accounts below enumerated and wlnch are hereby
surcharged viz. :— ...

R

Trcasmv \ ou. No. Amount,

| |

e e . St ————————— =% -} I

e - e s e - b0

£ £ . . .

We therefore grant this acquittance as your warrant of discharge for the amount
of pounds shillings and pence.

Given under our hands this day of 185

E. F. ) Commissioners
P.O. of Audit.

To T™HE HONORABLE A. B.
Treasurer of Victoria.

Amount,

We certify that we have re-examined the several accounts below Z
enumerated previously placed under surcharge by warrant No. !
and that we find you are entitled to a “dischar ge from all
responsibility and liability to the amount charged by you under
these accounts as payments on account of the Public Service as

get forth in your cash sheet of the day of 18

Treasury voucherNo

Total £

We therefore grant this acquittance as your warrant of discharge for the amount
of pounds shillings and pence.

Given under my hand, this day of 185

P. 0. } Commissioners
A. B of Audit.

—— —

"
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THE TWELIFTH SCHEDULE.

A STATEMENT of the Reecipts and Payments of the Treasury for the

quarter Sect. 39,

ending on the day of 185 .
5 Arrears% Arrecars of 18 Current Year.
Reccvipts. :  of :Current| Total. , Payments, "7 0 C , Conti Total.
. 183 .| Yyear. , " ontin- . ontin-
| ! ! Salarics. sencics. Salaries. gencies,
— ' . ' PR __.__,._,.,,.,‘-! B | [T v_ - T
i g
(o #
' .
o |
A i
-
n ; !
o 1 |
‘ : , ¢!
i i
l z
2 I
Lo
]
]
; n
|
|
A. B.
Treasurer.

THE THIRTEENTH SCHEDULE.

A STATEMENT of the Receipts and Payments of the Treasury for the year ending

Sect. 39.

on the da,y of 185
“ . Arrears ! Arrears of 18 . | Current Year.
i Receipts. of |Current Total. || Payments, |~ '*"”—C“‘t‘j‘" T ‘Co;l—tmw Total.
185 | . ontin- . .
year. | Salaries. gencies. Salaries. gencies.
' T TTTTYYTUOTT ——_“—i" " l _._.._.,E.-
| | |
i | : '
|
| |
|
l ‘ |
| |
! l | |
| | !
? | |
i
o | ! |
A. B.

Treasurer.
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THE FOURTEENTH SCHEDULE.

No.
VicrorIA (to wit.) Be it remembered that H. S. C., Esquire, Attorncy (or

Solicitor) General of Our Lady the Queen for aud on behalf of Our said Lady the Queen
%ives the court herc to understand and be informed that at the General Sessions of the

eace holden at on the day of
before J. G. F. Esquirc and others justices of Our said Lady the Quecen assigned to keep
the peace a finc of pounds was imposed and inflicted upon A. B. for that he the

said A. B. (behaved and conducted himself in a disorderly manner in the said court or as
the case may be) as by the certificate of the said J. G. F. now filed of rccord appcars.
Therefore on the day of it is considered by the court here
that our said Lady the Queen do recover against the said A. B. the said sum of

and also the sum of five pounds for ccsts making together the sum of

THE FIFTEENTH SCHEDULE.

No.

VicrorIA (to wit.) Be it remembered that H. C. S. Esquire Attorney (or
Solicitor) General of Our Lady the Queen for and on behalf of Our said Lady the Queen
ives the court here to understand and be informed that at the General Sessions of the
Peace holden at . on the day of
before J. G. . Esquire and others justices of Qur said Lady the Queen assigned to keep
the peace the recognizance of onc A. B. by which he acknowledged to owe to Our said Lady
the Queen the sum of was forfeited and estrcated as by the said rccognizance
and the certificate of the said J. G. F. now filed of record appears Therefore on the
day of it is considered by the court here that Our said Lady the
Queen do recover against the said A. B. the said sum of and also the sum of five
pounds for costs making together the sum of

THE SIXTEENTH SCHEDULE.

EREE———

No.

Vicroria, by the Grace of God, of the United Kingdom of Great Britain and
Ireland, Queen, Defender of the Faith. To the Sheriff of the
Greeting We command you that you forthwith take A. B.
of if he be found in your bailiwick and him safely keep
until he shall have given you bail or made deposit with you according to law in this suit
or until he shall by other lawful means be discharged from your custody. And we do
further command you that on exccution of this writ you deliver a copy hercof to the
said who is hereby
required to take notice that within eight days after his arrest inclusive of the day of such
arrest he should cause an appearance to be entered for him in our said court at our suit
and that in default of his so doing we shall procced against him according to law for the
recovery of our said elaim And we do further command you thatimmediately after the
execution hercof you do return this writ to our Supreme Court at Melbournc together
with the manner in which you shall have cxecuted the same and the day of the execution
hercof. Witness at Melbourne the day of in the
year of our Lord One thousand eight hundred and
(To be indorsed.)
If a defendant having given bail on the arrest shall omit to put in special bail as
required by the within writ Her Majesty may proceed against the sheritf or on the bail

bond.
Bail for £ by order of the Attorney [or Solicitor] General.
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THE L.AST SCHEDULE.

) 49, Snem—

No.

Vicroria, by the Grace of God, of the United Kingdom of Great Britain and Scet
[reland, Qucen, Defender of the Ifaith. To the Sheriff of the Grecting
We commind you that yon take C. D. if Le shall be found in your bailiwick and him safely
keep so that you may have his body bof‘mc our Supreme Court at Melbourne immediately
after the exeeution hereof to satisfy us pounds which lately in our
said court we recovered against the squl C. D. whercof the said C. D. is convicted together
with the sum of for interest npon the said sum at the rate of “eight
pounds for every one hundred pounds by the year nntil this day And we do further
command you that of the real and personal estate of the said C. D in your bailiwick you
cause to be made the said sums and have the same before our said court immediately after
the execution hereof to be rendered to us and in what you shall have executed this writ
make appear to our said court immediately after the exeention hereof and have there then
this writ. Witness at Melbourne this day of in the
year of our Lord One thousand eight hundred and fifty |

(To be indorsed.)

Levy the whole hesides sherift’s poundage officers’ fees and other expenses of this
execution When the full amount is levied by the sheriff the defendant may be discharged
without further notice or authority but if the amount is not so levied the defendant can
only be discharged hy the court or a judge or by the written authority of the Attorney or
Solicitor General.

The defendant is a and resides at

MELBOURNE :
By Authority: Joun FerrrEs, Government Printer,






