1038 DAIRY SUPERVISION. {6 Gro. V.

CUSTODY OF INFANTS.

[ See Marn’&ge Act 1915.]

DAIRYING COMPANIES.

[See Companies Act 1915.)

DAJRY SUPERVISION ACT 1915.

8 Gronoz V., An  Act to consolidate the Law regulating the
Q. .

g Production and Sale of Milk and Dairy Produce
and for other purposes.

[6th September, 1915.]

Biwik and Dairy E it enacted by the King's Most Excellent Majesty by and with

{uparoision Act the advice and consent of the Legislative Council and the
Legislative Assembly of Victoria in this present Parliament assembled
and by the anthority of the same as follows (that is to say) :—

shorttieand 1. This Act may be cited as the Dairy Supervision Act 1915, and
commencement. ghall come into operation on the first day of October One thousand
nine hundred and fifteen, ’

Repeal. 2. The Acts mentioned in the Schedunle to this Act to the extent

Scheduls. thereby expressed to be repealed are hereby repealed. Provided that
such repeal shall not affect any Order in Council proclamation
regulation order or appointment made or any notification direction or
notice given or any licence granted nnder the said repealed Acts or any
of them before the commencement of this Act.

Application of 8. This Act except where in this Act otherwise expressly provided
a0 shall have effect—

(@) as-regards the Metropolitan Milk Aven and the milk areas of
Ballarat Bendigo Geelong Castlemaine and Port Fairy ;

() as regards any other milk ares on such day after the
constitution thereof as 1s fixed by the Governor in
Council ; and .

(¢) as regards any manicipal district outside any mill area
on such date as such district at any time is proclaimed
by the Governor in Council to be subject -the to
provisions of this Act; and

(d) asrcegards any municipal district outside any milk area on
such date as such district on the written request of the
Council thereof is proclaimed by the Governor in Council
as a municipal distriet subject to the provisions of this
Act. by ogd

FL BN
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4. In the construction of this Act unless inconsistent with the itk and Dairy
context or sntbject-matter-— ST Act

“ Animal ?

105 4. 8,
means any.animal of the kind to which any of the mterpretation.

following belong, viz. :—Cow dog pig horse donkey goat or
sheep,

“ Authority ” means—

L

{a) The Minister administering this Act in o milk aren
or in a municipal district declared t6 be subject
to the Minister and not to the conacil thereof ;

(5) The council exercising and executing in &mumclpal
district proclaimed to be subject to the provisions
of this Act all the powers anthovities and dutles
by this Act conferred on the M1mst¢3r

“ Butter fat ” means the pure fat of milk,
“ Council ” means council of acy municipal district 1ncludmg
the c1t.y of Melbourne and the city of Geelong.

“ Dairy’

’ means any prewmises (not being a dairy furm or factory)

where milk is kept for sale or where any ds:ury produce is
prepared for sale.

“ Dairy farm ™ means any premlsea where cows are milked or
kept for the parpose of producing milk either for gale or
for preparing any dairy produce tor sale and mcludes the
animals thereon.(

“ Dairy produce ” means milk cream butter cheese concentrated
or condensed milk,jor cream or any article derived or
prepared from milk gr cream.

.« Factory’

means auy premises (not being solely o dairy farm

or dairy) where eream butter cheese or any dairy produce
is prepared packed canned or manufactured for sale and
includes creamery.

“ Milk™” mcludes any article purporting to be milk.
“ Milk area’ means any milk area constituted by or pursuant to

this
“Officer

“ Owner”

Act. or any Act hereby repealed.
1ncludes inspector or supervisor.
includes occupier or person in charge or appar ently in

charge owner’s agentor manager and in the case of a company
the manager, secretary or other controlling officer thereof.
 Package ” mean’ box case can crate tank basket tin cask keg
barrel tub flask bottle jar dish drom capsule wrapper, or
covermg of any material or description whatsoever,

« Preseribed ” menns prescribed by this Act of any regulatmn
‘therennder.

“ Regulation™ means regulation made in pursnance of this Act
or any Act hereby repealed.

“To sell” includes to barter and also includes to offer or attempt
to sell or receive for sale or have in possession for sale or
expose for sale or send forward or deliver for sale or canse
or suffer or allow to be sold offered or exposed for sale and
refers only to selling for hnman consumption, and sa]e

and

“s0ld ™ have a correspendmg nieaning.

{a) To establish a

charge involving the use of  tioned in this definition.—Mohr v. Daly, 1914

premises as o dairy farm there must be some V. L.R,, 439.
evidence of habitual naer for the purposes men-

M2z
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Mtk and Diiry “ Vehicle ” includes every description of car cart carriage con-
Tons o Act veyance truck van waggon or boat including railway
framway or motor carriages cafs or trucks,

Operation of B. (1) In any milk area or municipal district in which this Act is
) in force the provisions of the Health Act 1915 having refersuce to
dairies dairy farms dairy produce milk stores milk shops milk vessels
dairy cattle or grazing grounds as such shall not to the extent to which
they are incousistent with this Act have any force or effect.

{2) Notwithstanding sub-section (1) of this section this Act shall
not be taken to repeal supersede or limit the operation of any enact-
meunts providing for the sale of food in a pure and sonnd state, or the
prevention of fhe sale of adnlferated or unwhelesome food or drink or
(except in so fur as this Act contains provision to the contrary) the
operation of any other Act.

(3) This Act applies o persons in the public service of the Crown
as well as to other persons.

Administration of Act.

fo. 0 4.

Minister of 6. This Act shall be administered by the Minister 6f Agriculture.
D 6. 7. (1) In any niunicipal district outside a milk area and which at

exbancian of ace thé request of the eounéil théreof ha¥ been proclaiméil as & municipal

to municipal  Jigtrict subject to the provisions of this Act—
Ib.s.6. (2) all powers &uthorities and duties by this Act conferred on the
Minister shall if not inconsistent with the context be
exercised and executed by the council thereof, and all

) necéssary licénces shall be issued by the said council;

{8) the council of such district shall subject to the approval of
the Minister appoint and pay such supervisors as are
necessury for careying out therein the duties of supervisors
uider this Act; and -

{¢) fwo or more such councils may subject to the approval of
the Minister appoint the same person as supervisor. -

(2) No person shall be appdinted by a douncil or councils as a
supervisor unléss he is qualified to be sélected and appointed a super~
visor by the Governor in Coumncil. ‘

(8) Every supervisor shall have and mé&y exercise all the powers
and authorities of a supervisor uppointed by the Governor in Council
and shall if o required by the Minister forward to himn a copy of all or
any re}i:jrts made by him to the council 6f each municipal district in

which he is a supervisor.
Provision for 8. In the event at any time of the Minister being satisfied that the
Sobecden  provisions of this Act are not being effectively administered by the
ey council of & mmuicipal district which on the request of such conncil has

been proclaimed us a district subjedt to the provisions of this Act or if
so requested in writing by the council thercof then the Governor in
Council after the Minister has given at least three months’ previous
notice to such council may declare that such district shall so far as this
Act is concerned he subject to the Minister and not to thie couneil thereof,
and thereupon the powers of thie sountd wider his Aét and of any
sipervisors appointed by such council shall cease and the Minister shall
administer the provisions of this Act in sucly distfiet, ‘ot
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8. (1) The Governorin Councﬂ may appoint such inspgctors super- Mik and Dairy
Siiperpision dct
yisors officers and persons as are deemed necessary for the carrying out 15655 s
of the provisions of this Act. Ufttcers.

(2) One of such 1nspectms shall be a chief veterinary inspector, chiet veterinary
He shall be a person who is a registered veterinary surgeon and an inspectoe.
expert in veterinary sanitary science and veterinary medlcme

(3) Another of such inspectors shall be a chief dairy inspector who chist dairy
shall be an expert in the science and practice of dairying and allied %"
branches of agrieulture.

(4) Each jnspector may be appointed by the Governor in Jouncil Naure of
eithier nnder a specific contract with snch inspector or subject to the “prointent.
provisions of the Pyblic Service Act 1915.

(5) Subject to the Minister the inspectors shall control supervise control ot
and direct the supervisors in carrying out their duties under this Act, swpervisors.
and in addition every luspector shall have and may exercise all or any
of the powers of a supervisor.

(6} The superwsors shall not be suhject to the Pubdlic Service Act conawions ot

1915. Each supervisor— D vt of

(a) shall be appointed under a specific contract with him for 7%
one yeat but shall be eligible for re-appointment from
time to tlme and he may be at any time removed by the
Grovernor in Coumﬁl

(%) shall satisfy the Authouty thal‘. he has had sufficient bond
Jide practical experieuce ih dairy-farming and its pllied
brancties of agrmulture and amqnvst amma.ls

{e) shall be selected after a wntten and practlcal emmmatlon
by examibers appmnted by ‘the Governor in Coupcil. In
such examination special importance shall be attached to
the pmrblcal part. In Yien of the written part ‘of the
examination the Governor in Council may accept any
preseribed pubhc examination ;

(d) shall be paid a salary at a rate of not less tlnm Qne hppdred
and fifty ponnds per annum ; and

{e) shall have a dlstrlct assrgned to him &nnual[y

10. It shall be the dnty of each supemsor— J:;l,_ . ' . Dutiesof
HUPErvisors.
{a} to become personally acquainted as far as possible with ;,,pi 10,

every owner of a dairy farm dairy or factory aud the
conditions of every dairy farm dairy and factory in his
district ;

(%) to cOnfer mth or advige such owner on matters connected
mth his farra animals premises utensils milk and dairy
prodace when Tequested to do 8o or when instructed to
do so by the Authority ;

(¢} to ipspect apd examine all premises untensils aud appur-
tenances and also all animals and their food and water
snpply and also all dairy produce at such dairy farm
ch\f or f};tctory in snch mapner and. by such means as -
may be preseribed ;
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Milk and Duairy (d) to make such other inspection examination inguiry or
Supervision Act investigation as is from time to time directed by the

Authority ; and

{¢) to veport to’ the Anthority the results of inspections in
such form a8 the Authority may require or as may be
prescribed.

Licensing of Owners of Dairy Farms Dairies and Foctories.
Liconsing. 11. gl) It shall be necessury for the owner of a dairy farm

It o 2. dairy or factory to hold an annual licence for the same under this
Act,
Licence fees. (2) The m:mual amounnt payable for sach a licence shall bei~
for a dairy farm within 2 milk
ares such saum as may be pre-
scribed but not exceeding Sixpence per cow
for o dairy farm not within a milk
area such sum as may be pre-
scribed but not exceeding Sixpence per cow
for o dairy or factory snch sum as
may be preseribed but not ex-
ceeding in each case v Two pounds
for each creamery attached to a
factory such sum a8 may be
prescribed but not ‘exceeding Five shillings
Mk and Da Provided that the amount payable for an annual licence for a dairy
Sefsvon 4% when all milk kept for sale at such dairy is milk from one cow ouly
ghall Le - Two shillinga and sixpence.
Computation of {3) In computing the number of cows to b€ paid for the fee shall

be based on the average number of cows milked in seven consecutive
days during the twelve months immediately preceding the application
for the licence, and such .seven days shall be the seven consecutive
days during which the greatest number of cows were milked during
the said twelve months.

(4) If the'premises have not been so used as a dairy farm for a
period of twelve months or if by reason of any alteration in the area
.80 used or otherwise the nwmber of cows cannot be computed as afore-
Stud the Authority shall fix the sum to be paid.

SN G)) In the event: of any dispute the decision of the Authority
shall be final.

Collectton and (6) Where the provisions of tlus Act are administered by a

application of  conneil the fees shall be fixed and collected by the said council subject

adminiered by (o the approval of the Minister and auch feés shall be applied by such
- council towards the expenses of administering this Aet.

Mode of - 12, (1) In cvery municipal district (whether within a milk area
obtaining or not) in which the provisions of this Act are in force the owner of a

Mitk and Dairy dairy farm dairy or factory ib such municipal district shall in the
Supervirion 4¢ month of June ‘in each year make application for & licéficé for the

financisl year commenciog on the next ensning first day of July.
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{2) Within one month after the coming into force of this Act in Mk ana Dairy
any municipal district (whether within » milk area or not) or before TedyToion Act
commencing business in such district and thereafter in the month of
June in each year the owner of a dairy farm dairy or factory in such
municipal district shall make application for a licence for the period
cnding on the next ensuing thirtieth day of June or for the financial
year commencing on the next ensuing first day of July (as the case
may be). -

{3) On making application for such a licence the owner shall
Juy the fee therefor to the municipal clerk or treasurer of such munici-
pality or to a supervisor who shall give a receipt therefor, and such
owner may set off ag against the amount of such fee the amounat or a
proper proportion thereof paid by him to any maunicipal council as a
dairy registration fee under the fleaith Act 1915 or any Act therebg
repealed in respect of the unexpired portion of the year for which sue
dairy registration fee was so paid by him.

(4) Where a licence is required for a period less than twelve
months the full rate shall not be charged, but for each and every full
month for which the licence is necessary there shall be paid one-twelfth
part of the annual fee and for any time less than-one month the
Authovity shall fix the fee to be patd.

(5) After a dairy farm dairy or factory has once been licensed
under this Act or any Act hereby repealed a licence shall be tssued for
any succeeding year until the re¢8ipt of a report from the supervisor
showing to the satisfaction of the Minister that the dairy farm dairy or
factory to be licensed is not in a suitable and sanitary condition. As

. regards any milk area such report if not from shall be indorsed by an
officer who is a registered veterinary surgeon.

,. {6) A licence issued- in respect of a dairy farm dairy or factory
may be transferred to any person who becomes by purchase or other-
wise the owner of snch dairy farm dairy or factory,

(7) Every licence and receipt shall be issued on preséribed forms.

(8) When a licence is refused the applicant shall have his fee
tefunded to him.

(9) Auy owner who has applied for a licence and paid the fee
therefor shall unless and until his fee is refunded.to hlm ‘be deemed
to hold a licence. AL "

13, (1) The owner of:a dairy.. farm dairy or factory shall when ownersto assist
so requested by a supervisor furnish such assistance by information in carrylng out
ot otherwise in regard to the dairy farm dairy or factory and all totumish
receptacles appliances or machinery used .in the business as may be t-ohlimgter
required for effectively carrying out the provisions of this Act.  Every i+ 1.
owner of s factory shall furnish monthly returns to the Minister’
setting forth the number of suppliers the total number of pounds of
milk and cream purchased the quantity of butter manufuctured and
the total sum paid for the same.

(2) The owner of a dairy or factory shall when requested furnish
to such,.supervisor the name and address of any person supplying
.. doiry prnduce to guch dairy or factory. o5 e[ ) :
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Milk and Dairy
Supervision Act
1905 5. 14.
Metropolitan
Milk Area.

Ballarat Milk
Ares.

Berdigo Milk
Area.

Geelong Muik
Aren.

Castlemnine
Milk Area.

Port Fairy Milk
Aren.

Other milk
Aarend,

1o, 8 15,

Model dairy
farm.

Ih. 2 16

Prohibition of
sate of milk
from nnd
branding of
ligeaged cows.

Ih & 1.

Mithk Areas.

14. (1) The municipal districts of Brighton Brunswick Cam-
berwell Caulfield Coburg Collingwood Essendou Fitzroy Footscray
Hawthorn Kew Malvern Melbourne Northcote Oakleigh Port
Melbourne Prahean Preston Richmond South Melbourve St. Kilda
and Williamstown together with the whole of the premises of each
and every dairy farm or dairy outside such municipal districts
wherever situated from which milk is sold within any of such
municipal districts shall constitute a milk area to be called the
Metropolitan Millc Area. _

{(2) The mnunicipal districts of DBallarat and Ballarat East
together with the whole of the premises of each and every dairy farm
or dairy outside such municipal districts whevever sitnated from
which milk iz sold within any of such municipal districts shall con-
stitute a milk ares and be called the Ballarat Milk Area.

(3) The municipal districts “of Bendigo and Eaglehawk together
with the whole of the premises of each and every dairy farm or dairy
outside such municipal districts wherever situated from which milk is

sold within any of such municipal districts shall constitute a milk area

and be called the Bendigo Milk Area.

(4) The mnnicipal districts of Geelong Geelong West and Newtown
and Chilwell together with the whole of the premises of each and
every dairy farm or dairy outside such municipal districts wherever
sitnated from which milk is s¢ld within any of such municipal
districts shall constitute a milk area and be called the Geelong Milk
Area. ’ T

(5} The municipal districts of Castlemaine and Chewton together
with the whole of the premises of each and every dairy farm or dairy
outside such municipal districts wherever situated from which milk is
sold within any of snch municipal districts shall constitute & milk area
and be called the Castlemaine Milk Area.

(6) The municipal district of Port Fairy together with the whole
of the premises of each and every dairy farm or dairy outside such
municipal districts wherever situated from which milk is sold within
such municipal district shall constitute a milk ares and be called
the Port Fairy Milk Area. .

15, .On the recommendation of the Minister any portion of
Victoria may he proclaimed & milk area by the Governor in Council,
and the boundaries of any milk area may from time to time be
altered extended or reduced by the Governor in Council.

16. There may be established and maintained by the State or by
any Couneil in.any milk area or municipal district,a model dairy farm

.ot dairy.

Supervision of Cows.

17. (1) Any supervisor may prohibit for a period not exceeding
two weeks the use of any cow for the production or preparation of any
dairy produce for sale if such supervisor is of opinion that such dairy
produce would be deleterions to health or unwholesome ; and he may
in snch mauner as may be prescribed brand such .¢ow: or cause such
cow to be branded with o brand which is not of apermanent character,
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A(2) Any supervisor taking any,action nnder snb-section (1} of this g ant paisy
section shall ot once notify the Authority of any such action taken by Jipervisondd
him. The Authority shall confirm or ¢ancel or modify such prohibi~
tion, and may reduce or extend the period of such prohibition or make
snch prohibition permanent. The owner of any cow may appeal fo
the Minister against any snch prohibition,

(3) s'When such probibition is made permanent the cow may be
ordered to be branded in such permanent manner as prescribed, and
the Authority shall notify the owner of his or its decision as .to such
permanent branding and such decision if it is that of the Minister
shall be final and conclusive.

18. When o written notice furnished by the Minister or by 2« Prevention of
supervisor is forwarded to the owner of a dairy farm setting forth .that sy Protivited
the use of u cow for production or preparation of dairy produce. for sale . 518
is prohibited as .aforesaid either for a specified time or permanently
such,owner shall at once prevent the use of sneh cow for such purpose
during such time or permanently-(as the,case may be), and nd person
shall nse such cow for such purpose during such specified time or at

.any :time -(as the case may be).

19. (1) Any supervisor may use-any means which are prescribed powerio
for the purpose of ascertaining whether any cow is affected with any heyy toyidd
disease requiring any cow to be isolated or branded under this Act or jpphelesome
is in such a condition as o be h'la'aly to yield unwholesome milk, b 8. 19,

(2) No.application of any method of diagnosis.involving injection
aspirationsharpooning or such like process shall be made nnder this
section except by or under the direction of an officer who 1s.a
registered veterinary surgeon.

Notifiable Diseases of Animals.
20. The following.shall ‘be notifiable diseases of animalds ,under wotigame

this Act:— fﬂs;e:s:z under
Anthrax, & £, 5. 20.

Black leg or symptomatic anthrax,

Contagions mammitia,

Contagionis pleuro-pnenmonia, e ue,

Contagious abortion, \ 1

Swiné fever,

Tubercalosis,

Variola vactinia, and

Any discase which may from time to time be proclaimed by
the .Governor in .Council by order.

21. (1) When any animal at a dairy farm or dairy is affected with owner to notity
any.nofifinble disease the owner thereof shall immediately notify the Jiseesee ol
fuct in,writing to.p snpervisor or.a member of the police force and.in fam.

.the notice,shall state— 1t 5. 21,
(@) his.name and address,
(&) .the.address of the dairy farm . or .dairy where sugh disease
. exists, wo wh
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Mtk and Dolry
Superonion A
1900,

When isolation
rgecesaﬂr\h

* Teolnie.”

Veterinary
surgech to
notity Avthority
of ccenrrence of
-dlisenee.

Notificatio n tee.

Owner u;.;
report when an,
|n£10nher of his d
houzebold or
emptoyé
affected with
contagious or
infectious
disease.

Ib. ¢ 22

(¢) the kind of animals and number of animals affected with
such disense,

() the name of such disease, and

{¢) any action that has been taken in pursnance of the provisions
of this Act with regard to every such diseased animal.

Such snpervisor or member of the police force shall at once
transmit such writing or written notice thereof to the Anthority.

{2) Such owner shall at once isolate any snd every such disensed
animnal and shall unless otherwise prescribed keep auy and every snch
animal isolated while snch disease contintes or as long as there is
reason to think in the case of any cow so affected that there is danger
of the milk of such cow being infective or contaminuted or deteriorated
as a result of such condition having existed. ’

The word “isolate ” means the keeping of an animal in a separate
enclosure in such a manner as to prevent actual contact of such animal
with any cow being used for production of miik or cream for sale or
with any animal having contact with snch cow.

{3) Every registered veterinary surgeon or other person treating
animals for disease upon it coming to his knowledge in the course
of his practice that any animal is suffering from or is affected by
any notifiable disease shall at once notify the Authority of such
occurrence, < s

{(4) A fee of Five shillings shall be paid by the Authority to such
owner or veterinary surgeon for snch, wotification if the Authority is
satisfied that the report is correct. Only one such fee slhiall be paid in
respect to any single outbreak of such disease.

Restrictions as to Persons Employed in Dairying.

22. (1) When any person residing or employed at a dairy farm
dairy or factory is affected with any contagious or infectious disease or
any disease or condition which may be proclaimed by the Governor in
Council, the owner of such dairy farm dairy.or factory shall immediately
on such occurrence coming to his knowledge forward a written report
of such person being so atfected to the clerk of the manicipal distriet
and to o supervisor or to a member of the police force and such clerk
supervisor or ‘member of the police force shall forthwith trapsmit such
report or written notice of such report to the Minister. Immediately on
receiving notice of any such report the Minister shall forthwith canse
notification of the fact of such receipt to be posted or given to the
Secretary to the Board of Public Health.

{2) In such report the owner shall specify the name and address of
such person the name of the disease or condition and any prescribed
particulars,

(3) Such owner shall immediately prevent such affected person
from milking feeding attending handling or otherwise coming in contact
with any cow producing milk for sale and from entering any room
containing any dairy produce for sale and from touching or handling
dairy produce milk utensils or milk for sale at snch dairy farm or dairy
or factory. e
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23. (1) No person— ‘ Mitk and Dairy

Supervision Act
(@} who is affected with any contaglous or infections disense or 100« 2.

disease or condition procluimed as aforesaid or who has o diseased
within the previous twelve hours been in cootuct with handle &
any person so affected or who is affected with eruptions ™™

or ulcerations or discharging wounds of the skin of the

face hands or arms; or

{6) who has within the previous twelve hours been engaged in
handling any animal or carcass affected with any notifi-
able disease under this Act and las not taken the
_prescribed precautions for disinfection ; or

(¢) who is employed in connexion with night-soil or any other
substance declared to be noxious for the purposes of this
section by the Governor in Council,

shall milk any cow nged for the production of mitk for sale or shall
touch or handle dairy produce milk utensils or milk fur sale or shall
-enter & room containing milk for sale unless authorized by a written
<certificate from a medical practitioner or from the Authority or a
Supervisor.

() No person Sh‘l.ll sell any dairy produce or milk in regard to
which any person affected or employed as described in this section has
Ain any way contravened this section or any dairy produce or milk that
has been stored in any room thal‘. has been entered in contravention
thereof., ,

3 '
Supervision of Dairy Farms Dairies and Factories.
24. Subject to this Act any supervisor may at all reasonable powersof

—_ swpegrvigion,
times 1. 8. 24,

(2) enter inspect and examine any dairy farm dairy or factory
and inspect and examine all animals dairy produce and
utensils thereut or therein ; or

{8} take samples of ‘such dairy produce or of water or fodder
supplied to animals or of any materials used in connexion
with the preparation of any dairy produce ; or

"{¢) open at any dairy farm dairy factory or at any railway or
tramway station or premises or in any’%ehwle ‘any
packuge which contains or is suspected To' contdin any
dairy produce and take samples of the same. For such
samples reasonable remuneration shall be offered. Such
semples may be forwarded to the Authority for examina-
tion and report by such expert or other person as the
Authority may direct. ;

25, If after inspection and- after complying with section when asiry

sthirty-nine of this Act any supervisor is satisfied that— ;:f:e‘;;“"“

(a) any dairy farm dairy or factory or vehicle is in an nneclean
or unwholesome condition ; or
" (6) any utensil machinery apparatus or work at any dairy farm
o1 vdhify or fuctory is in an uncleam-or unwholesome
condition ; or
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Hilk and Dairy (¢) any animal at a dairy farm is affected with a notifisble
uperviaion dct
o disease ; or

{4) any person is affected with disease so that any dairy produce
is likely to be contaminated ; or
{¢} the water used in connexion with a dairy farm dairy or
factory is unwholesome,
he may by writing under his hand addressed to the owner of the duiry
farm dairy factory or vehicle or to the consignor of the dairy produce
(as the case may be) without further name or description—

(/) order snch dairy farm dairy factory or vehicle and all such
utcnsils machinery apparatus or works (as the case may
be) to be forthwith cleansed disinfected and rendered
wholesome to his satlsfat tion ;

(¢) order the supply of water to be discontinued and a supply
of wholesome water to be used ;

(4) order the removal or isolation of any person affected with
disease of a contagious or infections nature likely to
contaminate dairy produ(,e, provided that the superyisor
shall first obtain the certificate of the health officer of
the district in which the premises are sitnated or of
some legally qualified medical practitioner that the
disease with which such person is affected is & contagions
or infectious disease or a disease or condition proclaimed
as aforesaid under thiz Act;

(¢} forbid the removal from a dairy farm dairy or factory of any
dairy produce or any utensils for such time as he thinks
NECessary ; or '

{7) with respect to animals exercise all or any of the [owers
conferred npon him by this Act

Setaure of 28. (1) If any superyisor is gatisfied th.@t—
i:"” ;:"d“”‘ (¢) any dairy produce inspected by him is unfit for human
i food ; or
() is being or has:been removed sold or .delivered contrary to
.this Act,
he shall seize the same.
Storage of (2) Any dairy prodyce which has been seized under this section

soized produce,  ghq]] g forthw,1th placed in a cool chamber if such is available and
kept therein ‘at as low a temperature as practicable pending the
Qecision of any legal or other proceedings.

Supervisors {3) ‘The supervisor shall as soon as practicable make a report to

ordersiobe  the Authority of all seizures or orders made by him under this Act.

Construction of 27. (1) Where any dairy farm dairy or factory is newly
3:,‘:,?{,:;}{3,’:3& established or constructed or is intended to be established or con-
Ib. 2.27. structed or where the buildings and premises at a dairy farm dairy or
factory are being altered or extended, snch buildings and premuises
shall be constructed altered or exteuded (as the case may be) in

accordauce with such requirements as may be prescribed.

(2) 8o far as regards any dairy farm dairy or factory the
Authority . may from time to time give notive to ‘the ,owper-thercof to
take or cause means to be taken (within a [fime syemﬁed in snch
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tidt‘lce) for 'the bétter construct‘.lon ind dainage’ 6f the biilding s‘ and J‘frf‘.k and' Daivy,
Fl émises daid f6i' the propér diSposal of all drainage from such dhity fue it Aet
arm dairy or factory.

(3) In th1s éectlon the words bmldmﬂs and’ premléesi ? inelede
dairy niilk rootn’ separator’ réom' fictor y cow yards Bailing up yard$
cotw shéds and' milkidg sheds.

28. (1) Where in pursuance of the last prcceclmg éectlén f this rrovisions ss to
Act aniy éxpeiiSe is indiw'réd by diy persod Being tesatit of aily ldnd- e o
lord such expense as between such landlord and tenant “shallin the re.s.
absencé of any awreement expressly negativing the provisions of this
scction he pa)'ablb in the proportions following :—
(@) In case the interest of such ténant af the tinie sich expense
is incarred be less than for a term of five years the
., whole éxpense shall be puyable by sueli landlord ;-
(%) In case the interest of such tenant at the time such expeuse
is incurred be for a term of five years and less than for
& termr-of eiglit yéuys! three-fourthis* of sitch expénse’shall
be payable’ BY suéh landloid dnd ond-foirtle of duvh
expénse’ by diich tendnt’;;
{¢) Inéase the interést of sich tndnt A tHE timd sicks éxpense
i§ indwred b fof a tefm of of eight years giid-less than
for &' tetm' of twelve ycard half of stth’ 6 Xpense shall be
payable by such landlord and ]l&lf by stk tenant ;
(@) In' case the intérest of sigh tanint at the tiitié such* expense
ig ibéurred be for i tefm of twélve yea¥s'ér upwards the
whole of sielr eXpéngé shall Bé payable by such tenant.
¢e) Provided that dny tendnt whose une‘cplred' interest is less
tlian twelvé years who shall domméiice the business of
duirying” without first' obtaining the consent it writing
6f his* Iandlord shall béar the whele éxpense.
(2) If any such landlmd or' such’ ténaiit pays mdre then his proper
proportion’ of such’ expénsé’ he may recover the excess fromy his’tenant
or landlord (as the case may be) as money paid to his use and- any tenant
may setoff any snm recoverable by him ander this section against dny
rent payable to his landlord.

29! (1) Where under this Act notice has been’ ser¥ed on a tenant where notice
to provide for the better construction and drainage of buildings and :3';?2,?3;;““"‘
premises or to promde for the: proper disposal of dnuuan‘e ' to, make proper yard &o.
any addition or improvement thereto or thereof such tenant ‘shall inform landiora

forthwith deliver or cause to be delivered a-copy of the said notice to Ser the
the landlord of the premises or ‘his agent and such landlobd may within l;:pro;;ments.
thirty duys from the recelpt by himself or his agent, of such copy
notity to the tenant his intention to- comply with such notice, and if
in that event sich Izmdlord fuils to effect such additions or improve-
ments as are spemﬁed in the said notice he shall be liable to the
penalties provided in this Act for failing to comply with such notice to
the same extent and in the same mannér asif he were the occapier.
{2) If such landlord so elects to eomply w1th such notice he shall
be at liberty with or without horses carts material workmen and others
to enter such leased property and to effect the necessary additions or
improvewmerits] #t.
1 . oo IR v
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Milk and Dairy (3) In any proceedings under this Act against any tenant the pro-
Superoirion 4% duction of the notification by his landlord. of his inteation to comply

with the notice shall be & bar to such proceedings.

{4) If suck tenant does not deliver or canse to be delivered a copy
of the notice aforesaid to the landlord such tenant shall forfeit apy
fig{lllt of contribution he may have under this Act against such land-
ord.

{3) A copy of this section shall be printed upon the notice served
on a tenant as aforesaid otherwise such notice shall be null and void.

Appeal from 30. Any person who feels aggrieved by any order or decision of

smerviors. @ supervisor under this Act other than in relation to diseases of

1h. .30, animals may on giving to sauch supervisor the prescribed notice in
writing of his intention so to do within seven days appeal therefrom
to a court of petty sessions which is hereby empowered to hear such
appeal and to confirm or annul such ovder or decision and to make
such order as to costs as it thinks fit.

Brohibition by 81.@ The Governor in Council may as regards any milk area on

GCouneil of the the recommendation of the Minister or as regards any municipal district
et oo Whether wholly or partly within a milk area or not on the application
.. 3L of the council of such district if approved by the Minister—

(@) prohibit any person keeping grazing or milking cows on
anﬁ part or parts or in any part of such area or district;
4nd - )

(6) determine the distance from any house or from any establish-
ment where there i8* curried on any trade business or
ocenpation specified in section two hundred and eighty-
six of the Health Act 1915 within which no cow shall
be honsed or kept and no milking carried on; and

{¢) prohibit any person keeping for the production of milk for
sale any cow that is either habitually depastured on or
hag nurestricted access to any street.

This section shall have operation in every part of Victoria.

Sale or supply 32. Except as herein otherwise provided noperson shall sell store
L
umund dairy OT keep for sale—
uce. 4 T 4 N
e g (¢) any dairy produce seized by a supervisor ;

(6) any gairy produce which is nnfit for the food of man ;

{¢) any dairy prodnce which has been drawn or derived from

* .. & cow that is known to or suspected by such person to

o be diseased or that has been isolated in pursuance of
this Act ;

(d) any dairy prodoce from any dairy form on which any
animal required by this Aect to be isolated is not
isolated ; ,

(¢} as milk anything which is wot the norma product without
addition or subtraction of the healthy ndder of an
animal nnless it is sold or supplied on a butterfat test ;

{/) as milk anything which is not pure milk unless it is sold
or supplied as separated milk with the full knowledge
and consent of the person to whom sneh milk is sold or
supplied ;

{a) See note to section 44. T
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(¢) any butter which is or purports to be factory butter and mik et Deiry
which contains less than.n prescribed percentage of fyrereon 4o
butter-fat or more than a prescribed percentage of water

rovided that in no case sﬁall the proportion of butter-
fat be less than eighty per centum nor, the proporéion of
water be more than fifteen per centum.

(k) except as prescribed, any article under the names

“gkimmed milk” ‘““boiled milk” *sterilized milk”
“ pastenrized milk” * frozen milk” “thawed milk™
“humanized milk” ‘ condensed milk” ¢ concentrated
milk ” « dried milk ™ * desiccated milk” < milk powder”
or under any designation purporting that the same is
milk or ¢cream that has been treated in any way ; or

(z) except as prescribed, any milk to which anything foreign
has been added.

38. All milk or cream purchased by or for a factory or by or for Boteertat

any person for the purpose of being manufactured into butter or cheese oo
shall be purchased on the basis of its butter-fat contents as determined b » 3.

by the Babcock or some equivalent test approved by the Miniater and

with such other conditions as way be prescribed, and account sales of such

purchase shall be rendered to the vendor and shall set forth the number

of pounds of butter-fat contained in such milk or cream for which

payment is being made.  Any vendor of milk or cream shall have the

right to have his milk or cream tested in hia presence at the factory

not oftener than once a week. This section shall have operation in

every part of Victoria,

w
Regulations.

a4. (1‘) The Governor in Council inay make regulations which Power to make
may vary in their application according to time and place for all or PO
any of the following purposes :— A

Prescribing in connexion with dairy farms dairies and ‘factories
the particulars to be set out in the form of application for
licence the methods by which fees shall be paid and the
conditions under which animals may be kept and the
requirements in eccordance with which buildings shall be
constructed altéred or extended ;

Prescribing the mode in which animals affected with a noti-
fiable disease shall be isolated and in which such animals
and the products and discharges of snch animals shall
be dealt with and the conditions and restrictions under
which any milk from such animals may be sold or used or
disposed of ;

Prescribing the means that may be used for diagnosis and
discovery of disease in animals and the manmer in which
the branding (either temporarily or permanently) of cows
as provided for in this Act shall be effected and the
methods by which identification of the ownership of dairy
produce shall be established ;

Prescribing the conditions under which and length of period
after lr;moval from the animal beyond which milk may not
he sold ;
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Mtk and Dy Prescribing on the recommendabion of the Food Standards
Prattea Committee utider the Health Aef 1915 s regards milk
for dire¢t hunman' consunption—
{@) composition,
(&) physical condition including degree of freedom from
foreign matter,
{¢) acidity,
{d) specific gravity, ‘ )
{¢) bacterial content and mould growth,
with any excess or diminution of which such articles may
not be sold: ; §

Prescribing the conditions under which milk which has been
cooled aerated skimmed heated heiled sterilized cen-
trifuged pastewrized frozen condénscd concentrated
desiccated dried or otherwise treated may be sold and
the d¢onditions under which beestings or any product
prepared: from beestings may bé sold: ;.

Prescribing the measures to be talen’ fromy time to' tinve and:
aftér thé oecurrenice of any ailment of any animal or person
at dairy farms dairies or fictories’ for mitintuining cleanli-
tiess’ and wholesomeness of and for' disitifecting dairy farms
dairiés dnd factories and dwellings occupied' by the owner
and by persons émployed at dairy farms dairies or factories y

Prescribing the means to' b adopted for the preveition of all
teration infection contaminatidn 4ntl deteriovation or any of
these changes of any specified dairy produce and of growth
of bacteria and other organisms in milk and for the removal
of contbminating waterials and for the eleaning of vessels
applianées machinery and vehicles' uséd at dairy farms
duiries and factories ;

Prescribing the methods by which dairy produce that has been
seizéd may be treated destroyed o disposed of ;

Prescribing the standards sizeand measurements of all apparatus
used for measuring and testing any specified dairy produce,
aud- of the chemicals which may be used for testing any
specified dairy prodace ; (

Preseribing the conditious under which sanitary and sleeping
accommodation should be provided for any assistant em-
ployed and boarded on a duiry farm dairy or factory within
a milk area ;

and generally for carrying into effect the object aud intention of
this Act.

{2} All such regulations when made by the Governor in Council
shall be published in the Government Gazette and when so published
shall have the force of law and shall be jndicially noticed and shall be
laid before both Houses of Parliament within fourteén days after the
same have heen miade if Parlinment is then sitting and it not then
within ten days after the next mecting of Parlinment and a copy of
any proposed regulations shall be posted to each Member of Parliament
at least twenty-cight days before sweh' regunlations are approved by the
Governor in Couneil.
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Miscellangous.

30. In any prosecation or other legal proceeding under the ik end Dairy
provisions of this Act instituted by or under the direction of the jues s -~
Authority or by any inspector supervisor or officer or by any member Simghification of
of the police foree no proof shall be required— ‘ s, o

(a) of any order to prosecute or of the particnlar or general
appointment of any such inspector supervisor or officer or
of such member of the police force ; or

(&) of the authority of any inspector supervisor or officer or any
member of the police foree to prosecute.

388. In the event of any cow or cows being isolated condemned or Egect on con-
otherwise dealt with under this Act by a supervisor so as to prevent Facts of Bole-
the supply or sale of milk from such cow or cows the owner thereof &= 3.
if he has entered into any.contract or agreement for the sale or delivery
of milk shall be held indemnified from the payment of any damages
claimed for the non-delivery of milk so far as snch cow or cows are
concerned.

87. (1) On receiving satisfuctory secnrity the Minister is hereby advancestor
authorized out of any moneys available for the purpose to advance to fhaamd
any occupier or owner of a dairy farm dairy or factory a sum nof dminese.
exceeding Twenty pounds on condition that the sum shall be expended /%% |
by the borrower on the better construction and drainage of buildings
and premises or the earrying ont of the requirements under section three
hundred and thirty-five of the Health Act 1915 as may be required
under the provisions of this Act. .

(2) Bvery snch advance shall be repaid to the Minister in equal
yearly or half-yearly instalments as may be agreed upon, and shall be
wholly repaid within & period not exceedihg five years and shall bear
interest at the rate of Four and a half pounﬁs per centum per annnm.

38. Where pursnant to any provisions of this Act an ‘officer Notice of seizure
has seized any dairy produce such officer shall forthwith give notice gonatener &c.
in writing of such seizure to the owner or consignor thereofif his name 1. 32
and address are attached to any such dairy produce and if such address
is in Victoria, otherwise such notice shall be given to the importer or

consignee of such dairy produce or his agent.

39. In the case of a sample of any dairy produce or water or Portion of
fodder having been taken or seized by any officer in accordance with Smpe tobe
any provisions of this Aet such officer shall forthwith deliver or c¢nsigncror
forward & portion marked and sealed or fastened up in such a manner 7. 4350,
as its natare will permit to the owner or consignor thereof if his name ge 62 &;*:3 w
and nddress are uttached to such dairy produce or water or fodder or =~
any package or vessel covering or enclosing the same and if such
address 1s in Victoria, otherwise such portion shall be delivered or
forwarded to the importer or consignee of such dairy produce or water
ot fodder or his agent.

40. Any inspector supervisor or officer or -any member of the Power of
police force may prosecute for any breach of or offence against this prosecute.
Act or any rcgulation or order made thereunder. No fee shall be m.s 0.

VOL. IL.—N
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itk and Dairy payable on the issue or service of any summons or warrant of distress

Superoivion dct

1905,

Liabllity of
occupier or
agent.

Ih. a4l

Service of
notice.

Ib. & 42,

Conbinued
operation of
ordera and
notices,

Ib. 1. 43,

Offences,
Tb 5. 44,

on the complaint of any such inspector sapervisor ot officer or member
for the purpose of enforcing any of the provisions of this Act.

41. (1) If the person appearing to be the owner of any land is
abseut from Victoria or cunnot after reasonable inquiries be found any
occupier or any agent or person advertising or potifying himself by
placard or otherwise as authorized to deal with such land in any way
shall for the purposes of any legal proceedings nnder the provisions of
this Act be deemed to be such owner.

{2) Such occupier agent or person may rccover from such owner
any penalty in which he has been convicted or any expenses to which
he has been put or any sums of money or costs which he has expended
in and about such lands pursnant to the provisions of this Act whether
under the compulsion of legal process or not. Any occupier may set
off any sum recoverable by him under the provisions of this Act
against any rent due or which may become due in respect to such land,

(3) Nothing herein shall exclunde or take away any‘ nther methods
of proof. '

42. (1) Avy notice or order under this Act may be wholly or
partly in printing or in writing or both.

(2) Where under this Act any notice or order is required te¢ be
given to the owner or occupier of any house bullding or land such
notice or order addressed to the owner or oceupier thereof as the cuse
ay require may be served on the occupier of snch house building or
land or left with some inmate of his abode who is apparently at least
gixteen years old or may be posted by registered letter addressed to
such owner or occupier or if there is no occupier may he put up on
some conspicuons part of such house building or land,

(3) It shall not be necessary in any such order or notice to name
the occupier or the owner of such house building or land.

43. All notices or orders required under this Act to be served on
any occupier or owner shall if due service thereof has been once made
on any occupier or owner be binding on all persons claiming by from
or under snch occupier or owner and on all subsequent occupiers or
owners to the same extent as if such-order or notice had been served
on such last-mentioned persous respectively.

44. (1) Every person shall be guilty of an offence against this
Act who—

(e} furnishes any certificate report or account sales which such
person is empowered or required by this Act to furnish
and which is or are not to the best of his knowledge and
belief true and correct in all particulars; or

(&) replies falsely to any officer in reply to inquiries which
such officer deems it necessary to make in carrying out
the .provisions of this Act or refuses to render reason-
able assistance required of him under this Act ; or
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(¢) removes from a dairy farm any animal for the purpose of wurandDatry
preventing examination of snch animal by an officer as SuPgreion
required by this Act or who fails to produce or submit
for examination as required by this Act any animal
intended for the production of any dairy produce for
sale ; or ,

(d) without permission of au inspector or supervisor removes
from any dairy furm any animal that is required under
this Act to be isclated or that is branded in pursnance of
this Act; or ,

(e} in coustructmﬂr altering or extending buildings or premises
orin carrying out the provisions of section three hundved
and thirty-five of the Health Aet 1915 at any dairy farm
dairy ov factory fails after reasonable notice to comply
with any regulation ; or

(f) fuils to comply with any notice or order made pursuant to
this Act by the Authority or any inspector supervisor or
officer ; or

(¢) does not hold a licence althongh required by this Act to
hold a licence ;@ or

(%} 1s guilty of & contravention of auy of the provisions of this
Act or of any Order in Council or regulation therennder
for shich a pena,lty is not expressly Prowded

(2) Every person who is gujlty of an offence against this Act shall
be liable to a peoalty of not more than Five ponnds for a first offence
aud not more than Fifty ponnds for any subsequent offence.

45. In every case where any person is charged with selling any onus of proot.
dairy prodnce contrary to the provisions of this Act dr of any %+
regulations made thercunder the onus of proof that such dairy prodnce
was not exposed for sale or that any dairy produce was not sold for
human consumption shall be on the defendant.

46. (1) Where the owner of o dairy farm dairy or factory is Exemptionot
charged with an offence against any of the provisions of this Act he Samren
shall be entitled upon information duly laid by him to have any other Sonviction of
person whom he charges'as the actual offender brought hefore the 1., 4
court at the hearing of the charge ; and if after the commission of the
offence has been proved the owner proves to the satlsfactlon of the

court—

{(a) that he had used due diligence to enforce the execution of
this Act ; and .

(%) that the said other person had committed the offence in
question without his knowledge consent or connivance
the said otlier person shall be summarily convicted of
such offence ang the said owner shall be exempt from
any penalty. The person so convicted shall in the dis-
cretion of the court be also Ilable to pay any costs inci-
dental to the proceedings.

*

(a) Semble:'thé ofonce of not holding a licence cannot iarige in respect of premises situated
within an ares which is.the subject of prohibition undef kectich 31.—Mokr v. Daly, 1014 V.L.R., 439.

N2
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¥ilk and Dairy . + (2) Where it is made to appear to the satisfaction of the inspector
Taporoiaion Aot super\rlsor or other officer or any member of the police force at the time

1905

Bection 2.

of discovering an offence—

e ~ {a) that the owner has used all due diligence to enforce the
execution of this Act ;*and
{8) by what person the offence has been committed 3 and
{¢) that it has been committed without the knowledge consent
. or connivance of the said owner and in contravention of
his orders,

the said inspector supervisor or officer or member of the police force
shall proceed against the person whom he belicves to be the actual
offender without first proceeding against the said owner.

' SCHEDULE.

‘:Number:of Aok, : Title of Act. . 1 Extent of Repeal.
, 2011 ... . oo | Mith and Dairy Supervision Aet 1905 ... | The whole.
2402 - | Bfilk and Dairy Supervision et 1912 ... | The whole.

' . DECLARATIONS AND AFFIDAVITS.

v . [See Evidence Aet 1915.]

.

1

DENTISTS..

[See Medical Act 1915.]



