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No. 5961.

An Act to effect certain Reforms n the Penal System

of Victora.

[29th May, 1956.]

I%E it enacted by the Queen’s Most Excellent Majesty by
) and with the advice and consent of the Legislative
Council and the Legislative Assembly of Victoria in this

present Parliame

nt assembled and by the authority of the

same as follows (that is to say) :—

1. (1) This Act may be cited .as the Penal Reform short utte
Act 1956 and shall be read and construed as one with the O ation.

Clrimes Act
the Acts and the enactment amen
which Acts and which enactment an

1928 (hereinafter called the Principal Act) and 5% 30 s

ding the same all of %917 59
d this Act may be

cited together as the Crumes Acts.

(2) Except as 1s ob
come into operation on a
of the CGovernor in Counc

Glazelte.

herwise provided, this Act shall Commeacement.
day to be fixed by proclamation
il published in the Government

(3) This Act 1s divided into Parts and Divisions as bivisios into
arts, &c.

follows :(—

Part I.—Probation.

Division 1.—Probation Officers.

Division 2.—Probation Orders.

Division 3.—Discharge and Amendment - of
Orders.

Division 4.—Breach of Orders.

Division b.—Lffect of Probation. _
Part




“ Divisfon.”

[ P“t..’
“ Prescribed.”

“ Term.”

Stipendiary
probation
officers.

No. 5124.

Honomiy
probation
officers.

Exlsting
probation
officers.

1956. Penal Reform. No. 5961

Part II.—Sentences and Parole.

Division 1.—Parole Board.

Division 2.—Sentences of Imprisonment.

Division 3.—Release on Parole and Cancellation
of Parole.

Part I11.—General.
Division 1.—Amendment of Principal Act and
other Acts.
Division 2.—Transitory Provisions.
Division 3.—Regulations.

9 In this Act unless inconsistent with the context
or subject-matter—

““ Board ” means the Parole Board under this Act.

¢ Director ’ means the Director of Penal Services
under the Gaols Act 1928 as amended by this
Act, or the person for the time being acting in
his stead.

“ Division ”’ means Division of a Part.

“ Part ” means Part of this Act.

 Preseribed ” means prescribed by this Act or the
regulations thereunder.

“TPerm ”, in relation to imprisonment, includes the
aggregate of two or more terms, whether cumulative
or concurrent.

ParT 1.—PROBATION.
DIVISION 1.—PROBATION OFFICERS.

3. (1) Subject to the Public Service Act 1946 there
may from time to time be appointed a chief probation
officer and such other stipendiary probation officers as the
Governor in Council thinks necessary for the purposes of
the Crimes Acts.

(2) The Governor in Council may from time tc time
appoint fit persons to be honorary probation officexs for
the purposes of the Crimes Acts and may at any time
remove any person so appointed.

(3) All  persons  who immediately  before the
commencement of this Act were probation officers by
virtue of appointment pursuant te section five hundred
and thirty-six of the Principal Act shall as on and from
the said commencement be honozary probation officers
as if appointed under the last preceding sub-section.

(4) The
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(4) The chief probation officer and all stipendiary and
honorary probation officers shall in relation to any probation
order be subject to direction by the court by which the
probation order was made, but shall otherwise be under
the control of the Director, and all stipendiary and honorary
probation officers shall be under the immediate control of
the chief probation officer.

(5) The functions powers and duties of the chief probation
officer and of stipendiary and honorary probation officers
shall be as prescribed by this Act and the regulations
thereunder and by rules made in that behalf by the judges
of the Supreme Cowrt.

(6) The chief probation officer shall when so required
hy any court cause to be prepared and submitted to that
court such reports upon and information with respect
to any convicted person as the court requires.

(7) The Director shall once in every year within such
period as is prescribed make to the Minister a report as
to—

(a) the number of persons placed on probation during
the prescribed period of twelve months, the
number of probation orders discharged during
the said period and the number of persons
sentenced during the said period by reason of
breaches of probation orders (including
convictions for offences committed during the
probation period) ; and

(b) the operation of this Part and the activities of
probation officers generally during the said period.

(8) So far as relates to the appointment of the chief
probation officer and other honorary and stipendiary
probation officers and to their functions powers and duties
and to the making of regulations and rules in relafion
thereto, this section and the other relevant provisions of
this Act shall come into operation upon the passing of
this Act.

DIVISION 2.-~PROBATION ORDERS.

4. (1) Where any person is convicted by the Supreme
Court or any court of general sessions or any court of petty
sessions of any offence for which a term of imprisonment
may be imposed otherwise than in default of payment of
a fine and the court is of opinion that having regard to the
circumstances including the nature of the offence and

the
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the character and antecedents of the offender it is expedient
to do so, the court may instead of sentencing him make a
probation order, that is to say, an order requiving him to
be under the supervision of a probation officer for such
period (hereinafter called the “ probation period ”), being
not less than one year and not more than five years, as 18
specified in the order.

(2) Tvery probation order shall appont a courb of petty
sessions, being the court of petty sessions nearest to the
place where tne probationer intends to reside or being the
court of petty sessions which the court making the order
deems most convenient in the circumstances, to be the
supervising -court in respect of the order, and the court of
petty sessions so appointed or such other court of petty
cessions as is substituted therefor as hereinafter provided
chall for all the purposes of this Part be the supervising
court in respect of that order.

(3) A probation order may in addition require the
offender to comply during the whole or any part of the
probation period with such requirements (including without
prejudice to the generality of the expression, a requirement
that the offender submit himself to medical, psychiatric or
psychological treatment) as the court considers necessary
for securing the good conduct of the offender or for
preventing a repetition by him of the same offence or the
commission of other offences.

(4) Without prejudice to the generality of the last
preceding sub-section a probation order may include
requirements relating to the residence of the offender:

Provided that—

(@) before making an order containing any such
requirements the court shall consider the home
surroundings of the offender ; and

(b) where the order requires the offender to reside 1n
an institution the name of the institution and
the period for which he is so required to reside
shall be specified in the order.

(5) Before making a probation order the court shall
explain or cause to be explained to the offender in ordinary
language the effect of the order (including any additional
requirements proposed 0 be inserted therein under
sub-section (3) or sub-section (4) of this section) and that
f he fails to comply with the requirements of the order

- Or
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or commits another offence during the probation period
he will be liable to be sentenced for the original offence ;
and the court shall not make the order unless the
offender expresses his willingness to comply with the
requirements thereof.

(6) The court by which a probation order is made shall
forthwith cause copies of the order to be given to the
offender and to be sent to the chief probation officer and
to the person in charge of any institution in which the
probationer is required by the order to reside; and the
court shall, except where the court is itself the supervising
court, also cause to be sent to the clerk of the supervising
court a copy of the order and such documents and
information relating to the case as it considers likely to be
of assistance to the supervising court.

(7) The chief probation officer shall assign a probation
officer to be the probation officer in respect of the order
and to supervise the probationer during the operation of
the order, and the chief probation officer may from time
to time so assign another probation officer in respect of
the, order in lieu of the probation officer previously assigned.

5. Affer the commencement of this Act a person
convicted of any indictable offence shall not be released
upon his entering into a recognizance to receive and
undergo sentence when called upon if in the opinion of the
court he could properly and conveniently be released on
probation pursuant to this Part.

DIVISION 3.—DISCHARGE AND AMENDMENT OF ORDERS.

6. In the following provisions of this Part any
reference to the court by which a probation order was
made shall be deemed to include a reference—

() where the order was made by the Supreme Court—
to any sitting of the Supreme Court in its
criminal jurisdiction at any place in Victoria ;

(b) where the order was made by a court of general
sessions—to. any court of general sessions sitting
within or for the bailiwick in which the order

was made ;

(¢) where
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(¢) where the order was made by a court of petty

gessions—to any court of petty sessions sitting
at the place at which the order was made—

notwithstanding that the judge chairman or justices
constituting the court may not be the same as made the

order originally.

7. (1) The court by which a probation order was made
may upon application made by the probation officer or
by the probationer discharge the order.

(2) Upon the expiration of the probation period
without failure by the probationer to comply with the
requirements of the order and without the commiission by
him of any offence, whether Victoria or elsewhere, the
order shall ipso facto be discharged without further action
by any court.

(3) Where a probation order is discharged, whether
by the court or by the operation of the last preceding
sub-section, the probationer shall be thereby released
from any further obligation or lisbility in respect of the
order and of the offence in respect of which 1t was made.

(4) Where under the following provisions of this
Part a probationer is sentenced for the offence for
which he was placed on probation the probation order
shall be of no further effect.

8. (1) If the supervising court i satisfied that a
probationer has changed or proposes to change his place
of residence so that some other court of petty sessions is or
will be the nearest court of petty sessions to the
probationer’s place of residence or the most convenient in
the circumstances, the supervising court may by order
amend the probation order by substituting such other
court of petty sessions as the supervising court in lieu of
the court originally appointed.

(2) Where a probation order is so amended the court

making the amending order shall send to the clerk of the
new supervising court a copy of the order together with
such documents and information relating to the case as it
considers likely to be of assistance to that court.

9. The supervising court may at any time, upon
application made_ by the probation officer or by the
probationer himself, by order amend the probation order

by

e e T e e
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1956.

by cancelling any of the requirements thereof or by
inserting therein (either in addition to or in substitution
for any such requirement) any requirement which could
be inciuded in the order if it were then being made by
the court in accordance with the provisions of this Part:

Provided that—-

(a) the supervising court shall not amend a probation
order by reducing the probation period or by
extending the probation pericd beyond the
end of five years from the date of the original
order ; and

(b) the supervising court shall not except with the
consent of the probationer so amend the
probation order that the probationer is thereby
required to reside in any institution.

10. Where the supervising court proposes to amend a
probation order otherwise than on the application of the
robationer it shall summon him to appear before the court,
and the court shall not amend a probation order unless the
probationer expresses his willingness to comply with the
requirements of the order as amended : Provided that

this section shall not apply to an order cancelling any

requirement of the probation order or reducing the period.

of any requirement or substituting another supervising
court.

11. On the making by the supervising couxt of an order
amending a probation order the clerk of the supervising
court shall forthwith give copies of the amending order
to the probation officer and the probation officer shall give
a copy to the probationer and a copy to the person in charge
of any institution in which & probationer is or was required

by the order to reside.

DIVISION 4,—BREACH O ORDERS.

12. (1) If at any time during the probation period it
is made to appear on information to a yustice of the peace
that the probationer has failed to comply with any of the
requirements of a probation order the justice may issue
a summons requiring the probationer to appear at a court
of petty sessions, being cither the supervising court or,
where the order was made by a court of pebby sessions,
that court of potty sessions, at the time gpecified therem,
or may, if the information is In writing and on oath, 1ssue

a warrant
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a warrant for his arrest directing that he be brought before
a court of petty sessions, being one of the said courts, as
soon as practicable after his arrest.

(2) If it is proved to the satisfaction of the court of
petty sessions before which a probationer appears or 18
brought under this section that the probationer has failed
to comply with any of the requirements of the probation
order that court may—

(¢) without prejudice to the continuation of the
probation order, impose on him a fine of not
more than Ten pounds; or

(b) if the probation order was made by a court of
petty sessions—deal with the probationer for
the offence in respect of which the probation
order was made in any manner in which the
court could deal with him if it had just
convicted him of that offence ; or

(¢) in any other case—commit him to custody or
release him on bail (with or without sureties)
to be brought or to appear before the court
by which the order was made.

(3) Where a court of petty sessions exercises the power
referred to in paragraph (c) of the last preceding sub-section
then the said court shall send to the Crown Solicitor or
to the clerk of the peace (as the case requires) a certificate
signed by a justice of the peace certifying that the
probationer has failed to comply with such of -the
requirements of the probation order as are specified in
the certificate together with such other particulars of the
case as the court thinks desirable; and a certificate
purporting to be so signed shall be admissible as evidence
of the failure and of the other particulars to which 1t
relates before the Supreme Court or the court of general
sessions (as the case requires).

(4) Where the probationer is brought or appears before
the Supreme Cowrt or any court of general ressions and
it is proved to the satisfaction of the judge or chairman
thereof that he has failed to comply with any of the
requirements of the probation order the court may deal
with him for the offence in respect of which the probation
order was made in any manner in which the court could
deal with him if he had just been convicted before that
court of that offence.

(9) A fine




1956.  Pondl Reform No. 5961

(5) A fine imposed under this section in respect of Fines,

failure to comply with the requirements of the probation
order shall be deemed for all purposes to be a fine adjudged
to be paid upon a conviction for an offence. |

(6) Without prejudice to the provisions of the next $
succeeding section a probationer who is convicted of an
offence committed during the probation period shall not on
that account be Liable to be dealt with under this section
for failing to comply with any requirements of the
probation order.

aving.

13. (1) If it is made to appear on information to a Dreach of ocdor
justice of the peace that a person in whose case a probation comp, 11a0d12

order has been made has been convicted -in Victoria or
elsewhere of an offence committed during the probation
period and has been dealt with in respect of that offence,
the justice may lssue a summons requiring that person
to appear at the time and place specified therein or, where
the information is on oath, may issue & warrant for his

arrest.
(2) A summons or warrant issued under this section shall

direct the person so convicted to appear or to be brought
“before the court by which the probation order was made:

 Provided that—

(@) if that court is a courb of petty sessions the
summons or warrant may direct him to appear

Qeo. VI ¢. 58
8. 8.

"As to summon:
or warrant,

or to be brought before the supervising court ; -

and
(b) if the warrant is issued requiring him to be
brought before the Supreme Court or a court
of general sessions and he cannot forthwith
be brought before that court because it 1s not
then being held, the warrant shall have effect
as if it directed him to be brought before a
court of vetty sessions and that court shall
commit him to custody or release him on
bail, .with or without sureties, to be brought
or to appear before the Supreme Court or court
of general sessions (as the case requires).

(3) If
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(3) If a person in whose casc & probation order has
been made by the Supreme Cowrt or a court of gencral
sessions is convicted and dealt with by a cowrt of petty
sessions in respect of an offence committed during the
probation period, the court of petty sessions may commit
him to custody or release him on bail, with or without
suretics, to be brought or to appear before the court by
which the order was made; and if it does so the court of
vetty sessions shall send to the Crown Solicitor or the
clerk of the peace (as the case may require) an extract of
the entry of the conviction as registered in the petty
sessions register, certified by the clerk of petty sessions.

(4) Where it is proved either—

(@) to the satisfaction of the court by which the
probation order was made; or
(b) (if the probation order was made by a court of
petty sessions) to the satisfaction of the
gupervising court—
that the probationer las been convicted and dealt with
in respect of an offence committed in V ictoria or elsewhere
during the probation period, the court may deal with him
for the offence for which the order was made 1n any
manner in which the court could deal with him if he had
just been convicted by or before that court of that offence.

(5) If a probationer in whose case the probation order
was made by a court of pety sessions is convicted before
the Supreme Court or a court of general s gsions of an
offence committed during the probation period the Supreme
Court or court of general sessions may deal with him for
the offence for which the order was made in any manner
in which the court of petty sessions could deal with him
if it had just convicted him of that offence, and any sentence
imposed shall be regarded as the sentence of the court of
petty sessions except that for the purposes of any appeal
against that sentence it shall be regarded as a sentence
imposed on a conviction on indictment and the provisions
of Part V. of the Principal Act, so far as applicable, shall
apply accordingly.

(6) If a probationer in whose case the probation order
was made by a court of general sessions is convicted before
the Supreme Court of an offence committed during the
probation period, the court may deal with him for the

oflence
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offence for which the order was made in any manner in
which the cowrt could deal with him if he had just been
convicted before the court of that offence and any sentence

“imposed shall for all purposes be regarded as the sentence

of the court of general sessions.

14. In proceedings before the Supreme Court or any
court of general sessions under the foregoing provisions of
this Part any question whether a probationer has failed
to comply with the requirements of the probation order
or whether a probationer has been convicted of an offence
committed during the probation period shall be determined
by the judge or chairman and not by the verdict of a jury.

15. (1) The provisions of Part Il. of the Juslices Act
1928 shall, go far as applicable and with such modifications
as are necessary, extend and apply to and with respect
to all informations summonses and warrants referred to
in the foregoing provisions of this Part, and for the
purposes of such application every such information shall
be regarded as an information for an offence and every
such summons shall be regarded as a summons to answer
to an information.

(2) The provisions of section fifty-cight of the Justices
Act 1928 shall so far as applicable and with such modifications
as are necessary extend and apply to and with respect to
the admission of probationers to bail pursuant fto the
foregoing provisions of this Part, and for the purpores of
such application every such probationer shall be regarded
as a person charged with an indictable offence and
directed to be tried therefor.

DIVISION D.—EFFECT OF PROBATION.

16. (1) Except as hereinafter provided a conviction
for an offence in Tespect of which a probation order is made
under this Part shall be deemed not to be a conviction
for any purpose (including, without limiting the generality
of the foregoing, the purposes of any enactment imposing
or authorizing or requiring the imposition of any
disqualification or disability on convicted persons) except
in relation to—

(¢) the making of the order;
(b) any
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(b) any subsequent proceedings which may be taken
against ~the offender under the foregoing
provisions of this Part; and

(c) any proceedings against the offender for a subsequent
offence.

(2) Where an offender is subsequently dealt with under
this Part for the offence in respect of which the probation
order was made the provisions of the last preceding
sub-section shall cease to apply to the conviction.

(3) The foregoing provisions of this section shall not
affect any right of any offender to appeal against his
conviction or to rely thereon n bar of any subsequent
proceedings for the same offence or the revesting or
restoration of any property in consequence of the conviction.

(4) Any person who feels himself aggrieved by a
summary conviction of a court of petty sessions in respect
of which a probation order is made may pursuant to
Division one of Part V. of the Justices Act 1928 appeal
against that conviction notwithstanding that no fine penalty

or forfeiture is imposed thereby.

Part I1.—SENTENCES AND PAROLE.
DIVISION 1.—PAROLE BOARD AND OFFICERS.

17. (1) There shall be a Parole Board constituted as
hereinafter provided.

(2) The Board shall consist of—

() a judge of the Supreme Court nominated with
his_consent by the Chief Justice of the Supreme
Court either generally or for a specified term ;

(b) the Director of Penal Services; and

(c) (i) (where any general matter or any matter affecting
any male prisoner is to be dealt with) three
men appointed by the Governor in Council ; and

(ii) (where any mabber aficcting any female prisoner

is to be- dealt with) three women appointed
by the Governor in Council.

(3) References 1 this Act to the Board shall be
construed as references to the Board comprising the men
or the women 50 appointed (as the case requires) ;  and
references to the appointed members of the Board shall
be construed as references to the men or the women so
appointed (as the case requires).

18. (1) If

I R e
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18. (1) Tf the judge of the Supreme Court nominated Dembec o
by the Chief Justice as aforesaid dies or resigns, his office fiiss o
‘as a member of the Board shall become vacant and the Y
Chief Justice may (with the consent of the judge to be
nominated) nominate another judge of the Supreme Courtt

as & member of the Board in his stead.
(2) The Chief Justice may (with the consent of the Temporary

judge to be nominated) nominate a judge of the Supreme oo o "
Cowt to act temporarily as a member of the Board
during the absence through illness or other cause of the
judge who is a member of the Board or during a vacancy
‘1 that office, and the judge so nominated shall whilst so
acting have all the powers and functions of and for all

purposes be deemed to be a member of the Board.

(3) The persons appointed by the Governor in Term of office
Council to be members of the Board (hereinafter called e
“ the appointed members ™) shall hold office as such
members for such period not exceeding three years as the
Governor in Council determines prior to their appointments,
but each such person shall upon the expiration of the
period for which he was so appointed be eligible for
re-appointment.

(4) The Governor in Council may at any time remove Removal death

or resignatlon

any appointed member of the Board from office, and wpon of sppointed
. - » n
any such removal or upon the death or Tesignation of an i of -
. . . . cled,
appointed member the Governor in Council may appoint

a person to fill the vacancy arising from such removal
death or resignation.

(5) The Governor in Council may appoint any person Temporry
to act temporarily as a member of the Board during "
the absence through illness or other cause of any of the
appointed members thereof or during a vacancy in the
office of an appointed member, and any person so appointed
<hall while so acting have all the powers and functions
of and for all purposes be deemed to be a member of the

Board.

(6) The several members of the Board shall receive
such remuneration for their services and such travelling
expenses as are severally fixed by Order of the Governor

in Council.

19. (1) The Judge of the Supreme Court who iy g Chuirman.
member of the Board shall ez officio be chairman of the

Board.

(2) A
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1956.

(2) A quorum of the Board shall consist of the
chairman and at least two other members of the Board.

Penal Reform.

20. (1) Meetings of the Board shall be held at such
times and places as are prescribed or, In the absence of
any such prescription, as are fixed by the chairman.

(2) Any question of law arising before the Board shall
be decided by the chairman alone.

(3) Upon any other matter the decision of a majority
of members present at any meeting shall be the decision
of the Board upon that matter, and in the event of an
equality of votes upon any matter at any meeting the
chairman shall have a second or casting vote.

(4) Subject to this Act and the regulations the Board

may determine its own procedure.

21. All courts and persons having by law or consent
of parties authority to hear receive and examine evidence
shall—

(a) take judicial notice of the signuvure of every
person who is a member of the Board attached
or appended o any docurnent by virtue of this
or any other Act; and '

(b) until the contrary i proved presume that every
such signature is properly attached or appended
thereto.

92. The powers duties and functions of the Board shall
be such as are prescribed by or under this or any other
Act.

23. (1) The Indeterminate Sentences Board is hereby
ubolished and its members shall go out of office.

(2) The Parole Board shall be the successor of the
Indeterminate Sentences Board and any function power
or duty which before the commencement of this Act was
authorized or required to be exercised or carried out by
the Indeterminate Sentences Board or the chairman or
any member or members thereof shall after the said
commencement be authorized or required (as the case may
be) to be exercised or carried out by the Board or the

chairman or any member or the corresponding number of

members
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members of the Board (as the case may be) so far as may
be necessary to give effect to the provisions of this Act
and the Principal Act as in force after the said
commencement.

(3) Any act matter or thing done or commenced by
or in relation to the Indeterminate Sentences Board or the
chairman or any member or members thereof before the
commencement of this Act may be carried on and continued
by or in relation to the Board or the chairman or any
member or the corresponding number of members of the
Board (as the case may be) so far as may be necessary to
give effect to the provisions of this Act and the Principal
Act as in force after the said commencement.

24. (1) The Board shall once in every year within
such period as is prescribed make to the Minister a report
as to—

(@) the number of persons released on parole during
the prescribed period of twelve months, the
number sentenced to preventive detention during
the said period, and the number returned to
gaol upon cancellations of parole during the
said period ; and

(b) the operation of this Part and the activities of
the Board and of parole officers generally during
the said period of twelve months.

(2) The Board shall—

(@) once in every year, and also whenever 8o
required in writing, furnish to the Mimster a
report and recommendation with respect to
every person who was ordered pursuant to
section four hundred and fifty-one of the Principal
Act to be kept in strict custody until the
Governor’s pleasure i8 known and who is for
the time being in such custody ;

(b) whenever so required in writing furnish to the
Minister & report and recommendation with
respect to every prisoner for the time being
gerving a sentence commuted to a life sentence

whether
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whether with or without the benefit of the
yules or regulations under the Gaols Act 1923
relating to remission of sentences of imprisonment.

(3) The Board shall whenever so required in writing
furnish to the Minister a report upon any special matter
relating to the operation of this Part or to the exercise of
any power or function of the Board.

25. (1) Subject to the Public Service Act 1946 there
may from time to time be appointed a secretary and such
other officers as the Governor in Council thinks necessary
to assist in the carrying out of the functions of the Board
and the provisions of this Act in relation thereto.

(2) Al persons who immediately — before the
commencement of this Act held any office or position under
or in relation to the Indeterminate Sentences Board (other
than the office of chief probation officer or probation
officer) shall on and after the said commencement hold
the same office or position under or in relation to the

Board.

(3) Subject to the Public Service Act 1946 there may
from time to time be appointed a chief parole officer and
such other stipendiary parole officers as the Governor 1n
Council thinks necessary for the purposes of the Crimes

Acts.

(4) The chief parole officer and all other stipendiary
parole officers shall in relation to any parole order be
subject to direction by the Board, but shall otherwise be
under the control of the Director, and all stipendiary
parole officers shall be under the immediate control of the
chief parole officer.

(5) The functions powers and duties of the chief parole
officer and of stipendiary parole officers shall be as prescribed
by this Act and the regulations thereunder.

(6) So far as relates to the appointment of the
chief parole officer and other stipendiary parole officers
and to their functions powers and duties and to the
making of regulations In relation thereto, the last
three preceding sub-sections and the other relevant
provisions of this Act shall come into operation upon
the passing of this Act.

DIVISION
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DIVISION 2.—SENTENCES OF IMPRISONMENT.
Mainymum Term.

26. Where any person is convicted by the Supreme
Court or any couwrt of general sessions or any court of
petty sessions of any offence and sentenced to be
imprisoned, or where any person having been convicted
by any such court of any offence before the- commencement
of this Act is after the said commencement sentenced to be

imprisoned therefor then, if the term. imposed. is not less than.
twelve months the court shall, and if the term imposed is -

less than twelve months the court may, as part of the
sentence fix a lesser term (hereinafter called *“ the minimmum
term ”’) during which the offender shall not be eligible to
be released on parole : Provided that the court shall not
be required to fix a minimum term if the court considers
that the nature of the offence and the antecedents of the

offender render the fixing of a minimum term inappropriate.

27. (1) Where any offender 1s sentenced 0 a term of
imprisonment in respect of which a minimum term is fixed
as aforesaid and while undergoing that minimum term 18
convicted by the Supreme Court or any court of general
sessions or any court of petty sessions of any offence and
sentenced. to a further term of imprisonment, then—

(¢) the court in passing the subsequent sentence
(whether the term imposed thereby is made
cumulative upon or concurrent with that imposed
by the prior sentence) may fix & new minimum
term in respect of the aggregate term of the
sentences in substitution for that fixed in respect
of the prior sentence, and the new minimum
term shall not be less than that fixed in respect
of the prior sentence and shall not exceed 1t
by more than the term of imprisonment imposed

by the subsequent sentence ; and

(b) if the court fixes the minimum. term in respect of
the subsequent sentence without reference to
that fixed in respect of the prior sentence, the
minimum term so fixed shall be cumulative upon
or concurrent with that fixed in respect of the
prior  sentence according as the term
of imprisonment imposed is cumulative upon
or concurrent with the term imposed by the

prior sentence. -
(2) Where
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(2) Where any offender 1s sentenced to a term of
imprisonment in relation to which a minimum ferm 18
fxed as aforesaid and while undergoing the minimum
term. is sentenced, whether by a court as aforesaid or by
a justice, to a further term of imprisonment in respect of
which no minimwn term is fixed, then unless the term
imposed by the subsequent sentence is made concurrent
with that imposed by the prior sentence the service of the
minimur term shall be suspended and the term imposed
by the subsequent sentence shall be served before service
of the minimum term is resumed.

28. (1) The provisions of any rules or regulations under
the Gaols Act 1928 relating to the remission of sentences
of imprisonment as an incentive to or reward for good
conduct or industry shall not apply to or with respect to
any sentence of a term of imprisonment in respeet of which
a minimum term is fixed under this Act.

(%) Regulations may be made under this Act providing
for the reduction of minimum terms fixed as aforesaid as
an incentive to or reward for good conduct or industry.

Sentences of Preventive Detention.

29 Where any person apparently of or above the

age of twenty-five years—

(a) is convicted by the Supreme Court or any court
of general sessions of an offence punishable
with imprisonment for a term of two years
or more ; and

(b) has been convicted on at least, two previous
occasions since he attained the age of seventeen
years by the Supreme Court or a court of
general sessions of offences punishable with
imprisonment for a term of two years or more—

then if the court is satisfied that it is expedient for the

rotection of the public or for any other reason that he
should be detained in gaol for a substantial time the court
may pass, in lien of any other sentence, a sentence of
preventive detention for a term of not more than ten years
and, where any such sentence 18 passed, shall fix a minimum
term during which the offender shall not be eligible to be

released on parole.

DIVISION
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DIVISION 3.—RELEASE ON PAROLE AND
CANCELLATION OF PAROLE.

30. (1) Where a prisoner, who is undergoing a sentence
of a term of imprisonment in respect of which a minimum
term 1s fixed under this Act, has served that minimum
term, the Board may in its discretion by order in writing
(hereinafter called a ““parole order”) divect that he be
released from gaol on parole, and he shall be released
accordingly.

(2) Any person so released shall during the period from
his release until the expiration of his term of imprisonment
(hereinafter called the “parole period ”’) be under. the
supervision of a parole officer and shall comply with such
requirements as are specified in the parole order 1
accordance with the regulations.

(3) The chicf parole officer shall assign a parole officer
to supervise the prisoner during the parole period and
may from time to time so assign another purole officer
in lieu of the parole officer previously assigned.

31. If the parole period elapses without the making
by the Board of an order cancelling the prisoner’s parole
or the commission by the prisoner, whether in Victoria
or elsewhere, of any offence for which he is sentenced to
imprisonment (whether during or after the parole period)
the prisoner shall be regarded as having served his term
of imprisonment and shall ipso facto be wholly discharged
therefrom ; but until the parole period so elapses or until
he is otherwise discharged from his sentence of
imprisonment, a person released on parole shall be regarded
as being still under sentence and as not having suffered
the punishment to which he was sentenced.

32. (1) Where a prisoner is released on parole as
aforesaid the Board may in its discretion at any time before
the expiration of the parole period by order cancel his

parole.

(2) Where the prisoner is sentenced to another term
of imprisonment in respect of any offence committed during
the parole period, whether in Victoria or elsewhere, his
parole shall ipso facto be cancelled notwithstanding that

the parole period may already have elapsed.
(3) Where
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(3) Where 2 prisoner’s parole 1s cancelled, whether by
order of the Board or by the operation of the last preceding
sub-section, the Board may, whenever necessary, by warrant
signed by any two members of the Board authorize any
member of the police force or other officer to -apprehend
the prisoner and return hin to a gaol to serve the unexpired
portion of his term of imprisonment, and such warrant
shall be- sufficient authority for his apprehension and for
his return to gaol accordingly.

(4) Where a prisoner’s parole 1s 0 cancelled the original
warrant of commibment oI sther authority for his
imprisonment shall again be*in force and no part of the
time between his release on parole and his recommencing
to serve the unexpired portion  of his term  of
imprisonment shall be regarded as time served in respect

of that term.

33. The Board may again release a prisoner on parole
notwithstanding thab his parole has been cancelled on any

rior occasion or occasions under the foregoing provisions
of this Division in respect of the same term of imprisonment :

Provided that where he has been sentenced to another
term of imprisonment he shall not in any Ccase be so
relcased until he has served the mimmum term or, where

no minimum term is fixed. the term thereof.

Part III.——GENERAL.

DIVISION 1.—AMENDMENT OF PRINCIPAL ACT
AND OTHER ACTS.
34. (1) The Principal Act as amended by any Act 1
hereby amended as follows :—

(a) In section one, in the portion thereof relating to
Division two of Part I1I., the expression—

“(2) Indcterminate Sentences and Release
on Recognizances of First Offenders
&c. ss. H14-543 7—
is hereby repealed ;
(b) At the end of section two there shall be inserted
the following sub-section :—
« (2) Nothing i this Act shall in any manner
offect Her Majesty's royal prerogative of

mercy.”
(c) For
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(¢) For sub-section (2) of section five hundred and
twelve there shall be substituted the following
sub-section :—

“(2) Whenever any person is convicted of
any indictable misdemeanour punishable under
this Act, the court may if it thinks fit, subject
to any specific provision relating to such
misdemeanour, fine the offender in addition
to or in lieu of any of the punishments
authorized by this Act”;

(d) Sections five hundred and fourteen to five hundred
and forty-three inclusive and the heading
preceding section five hundred and fourteen
are hereby repealed ;

(¢) In section five hundred and sixty after the words
““ a5 he thinks fit ” there shall be inserted the
words “and may also if he thinks fit fix a
minimum term during which the offender shall
not be eligible to be released on parole ” ;

(f) For section five hundred and sixty-four there shall
be substituted the following section :—

“ 564. The Governor in all cases in which
he is authorized on behalf of Her Majesty
to extend mercy to any person under sentence
of imprisonment may do so by directing that
the prisoner be released (notwithstanding that
his minimum term has not expired)—

(@) on condition of his entering into a
recognizance before a justice as
hereinafter mentioned ; or

(b) on parole pursuant and subject to
the provisions of Part II. of
the Penal Reform Act 19567 ;

“(9) Tn section five hundred and sixty-seven—
(i) sub-section (3) is hereby repealed ; and
(ii) at the end of the section there shall be
inserted the following sub-section :—
“(5) Where a court of petty
sessions  recommits any  person
to  prison  pursuant to  the
foregoing provisions of this section
the ~provisions of Division two of
Part II. of the Penal Reform Act
1956
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Penal Reformn.

1956 shall apply as if the offender
had just been convicted by that
court and been sentenced to be
imprisoned. for a term equal to the
unexpired portion of the term for
which he is so committed to

prison.”

| Consequential (2) The Indeterminate Sentences Act 1931, the Crimes
| M i, (Indetermanate  Sentences) Act 1946, and the Crunes
¥ (Reformatory Prisons) Act 1951 are hereby repealed.

6531.

35. (1) The Gaols Act 1928 is hereby amended  as

8. 11,

A Ppointment
of Director
of Penal

| ?Imm;g(l;(n)mnt of
0, ! .
8. 3. follows :— _
Interprstation.. (@) For the interpretation of Inspector-General ” 1n

section three there shall be substituted the
following interpretation :—
“ ¢ Director’ means the
Penal Services under this Act ™ ;
(b) For section eleven there shall be substituted the
following section :—
“11. Subject to the Public Service Act

Director of

Servicea,
1946 there may from time to time be appointed
an officer to be called the °Director of
Penal Services’” ;
S, 7, 12, 1416, (c) In sections seven, twelve, fourteen, fifteen, sixbeen,
3, 57, twenty-four, twenty-five, twenty-eight,
Alteration of thirty-one, thirty-two, thirty-three, thirty-four,
e thirty-six, and thirty-seven for the expression
““ inspector-general ”’ (wherever occurring) there
shall be substituted the word  Director ™ ;
S (d) Sub-section (2) of section eighteen is hereby
justices In repealed ;
sonn. "
S. 28. (¢) In section twenty-eight after the words “ detention
e oo of of such prisoner”’ there shall be inserted the
cortain expression “ or on parole pursuant to Part II. of
the Penal Reform Act 19567 ;
§. 37. (f) In section thirty-seven after the words “ under
A toonement the regulations” there shall be inserted the

of release for
minor offences.

8. 51.

As to habitual
criminals in
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words “or the release of such prisoner on
parole ”’ ;

(g) Section fifty-one is hereby repealed ; and
(k) Section
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(k) Section fifty-five is hereby amended as follows :—

(i) For paragraph () there shall be substituted
the following paragraph .—

“ (@) The management and good
government of gaols and their
classification as training prisons,
training centres, youth cotrection
centres and other gaols’;

(ii) In paragraph (b) for the words beginning
“of each sex” and ending ° penal
establishments ”  there  shall  be
substituted the words “in the several
kinds of gaols according to sex, age,
criminal record, capacity for reform
and suitability for training and
instruction >’ ; and

(iii) At the end of paragraph (c) there shall
be inserted the following proviso :—

“ Provided that any rules or regulations
made pursuant to this paragraph shall not
apply to sentences of imprisonment in respect
of which minimum terms are fixed pursuant

to Part II. of the Penal Reform Act 1956.”

(2) In sub-section (1) of section fifty-nine of the Public
Service Act 1946 for the words * Inspector-General of Penal
Establishments and Gaols ” there shall be substituted the
words ¢ Director of Penal Services ™.

(3) Any reference In any Act, proclamation, Order or
other instrument to the Inspector-General of Penal
Establishments shall where the context allows be read
and construed as a reference to the Director of Penal
Services.

36. The Children’s Court Act 1928 is hereby amended

as follows :(—

(@) In sub-section (1) of section eleven the words “ or
if a sentence imposed on any child is suspended
for any term by the Court™ are hereby repealed ;

(b) Section twenty-five is hereby repealed ;

(c) Sub-paragraph

13380/56.—3
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(¢) Sub-paragraph (i) of paragraph (c) of sub-section
(1) of section twenty-seven and the word “or 7
preceding that sub-paragraph are hereby
repealed ;

(d) In sub-section (1) of section twenty-eight—

(i) sub-paragraph (i) of paragraph (d) and
the word “or” preceding that
sub-paragraph ; and

(ii) paragraph (g) and the. word “or ”?
preceding that paragraph—

are hereby repealed ;

(¢) In sub-section (1) of section thirty-one—

(i) paragraph (c) and the word “or”
preceding that paragraph are hereby
repealed ; and

(ii) the words “or of the suspension of the
execution of his sentence” are hereby

repealed ; and
(f) In sub-section (2) of section thirty-one the words
“or as if the execution of ls sentence had
not been suspended > are hereby repealed.

DIVISION 2.—TRANSITORY PROVISIONS.
Inspector-General.

37. The person immediately before the commencement
of this Act holding the office of Inspector-General of Penal
Establishments shall on and from the said commencement
be the Director of Penal Services as if appointed to that
office pursuant to section eleven of the Gaols Act 1928 as

re-enacted by this Act.

Reformatory Prisons.

38. Every gaol or part of a gaol or other place which
immediately before the commencement of this Act is set
apart as a reformatory prison shall on and from the said
commencement cease to be a reformatory prison and be a
gaol within the meaning of the Gaols Act 1928.

Persons tn Reformatory Prisons.

39. (1) Where immediately before the commencement
of this Act any petson is detained as an habitual criminal
in a reformatory prison during the Governor’s pleasure

that

13380/56.—3A




1956. Penal Reform. No. 5961

that person shall as from the said commencement be
regarded as undergoing under preventive detention a
sentence of imprisonment for such term as the Board
determines, and the Board shall fix a minimum term n
respect of the term of imprisonment so determined.

(2) Where before the commencement of this Act any
person was declared an habitual criminal and sentenced
to be imprisoned for a term and thereafter to be detained
in a reformatory prison during the Governor’s pleasure
and immediately before the said commencement that person
is undergoing the term of imprisonment so imposed, that
person shall as from the said commencement be regarded
as undergoing under preventive detention a term of
imprisonment  aggregating the original term and such
additional term as the Board determines, and the Board
shall fix & minimum term in respect of that aggregate

term of imprisonment.

(3) The provisions of this Act with respect to parole
shall apply with respect to persons imprisoned under
preventive detention pursuant to this section.

40. (1) Where immediately before the commencement
of this Act any person is detained in a reformatory prison
during the Governor’s pleasure otherwise than as an
habitual criminal that person shall as from the said
commencement be regarded as undergoing a sentence of
imprisonment for such term as the Board determines, and

the Board shall fix a minimum term in respect of the
term of imprisonment so determined.

(2) Where before the commencement of this Act any
person was sentenced, otherwise than as an habitual
criminal, to be imprisoned for a term and thereafter to be
detained in a reformatory prison during the Governor's
pleasure, and immediately before the said commencement
that person is undergoing the term of imprisonment 8o
imposed, that person shall as from the sald commencement
be regarded as undergoing a term of imprisonment
aggregating the original term and such additional term as
the Board determines and the Board shall fix a minimum

term in respect of that aggregate term of imprisonment.

(3) The
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(3) The provisions of this Act with respect to parole
shall apply with respect to persons under imprisonment
pursuant to this section.

Persons at Large from Reformatory Prisons.

41. In the case of any person who before the
commencement of this Act has been permitted to leave
a reformatory prison temporarily or has been released from
a reformatory prison pursuant to section five hundred
and twenty-twe, section five hundred and twenty-six or
section five hundred and twenty-nine of the Principal Act
and who at the said commencement is absent from the
reformatory prison whether legally or illegally, the provisions
of sub-division (2) of Division two of Part IIL. of the
Principal Act and of any regulations thereunder shall, so
far as they affect such person, continue to operate,
notwithstanding the repeal of those provisions, subject to
the modifications that—

(@) any reference therein to the Indeterminate

Sentences Board shall be read and construed as
a reference to the Board ; and

(b) any reference therein to the return or recommittal
of a person to a reformatory prison shall be
read and construed as a reference to his return
or recommittal to a gaol—

and wupon the return or recommittal of any such person
to a gaol he shall be dealt with pursuant to the foregoing
provisions of this Act as if immediately before the
commencement of this Act he had been a person detained
in a reformatory prison during the Governor’s pleasure :

Provided that the judge of the Supreme Court or
chairman of general sessions by whom an order for
recommittal is made under the said provisions may as part
of the order determine the term for which that person 1s
to be imprisoned and may fix a minimum tern in respect
thereof, and where a minimum term is so fixed the
provisions of this Act with respect to parole shall apply
thereto accordingly.

42. Any sum standing to the credit of any person
who is detained in a reformatory prison immediately before
the commencement of this Act or who is absent from any

such
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gsuch reformatory prison pursuant to section five hundred
and twenty-two, section five hundred and twenty-six or
section five hundred and twenty-nine of the Principal Act
shall be handed over to the Board and shall be held or
expended by the Board in such manner as is prescribed
or, in the absence of any prescription, as the Board considers
conducive to the welfare of that person.

Persons on First Offenders’ Recognizances.

43. (1) Where before the commencement of this Act
a person was sentenced to be imprisoned for a term and
the execution of the sentence was suspended upon the
offender entering into a recognizance pursuant to the
provisions of section five hundred and thirty-two or section
five hundred and thirty-three of the Principal Act (including
any application or extension of those provisions by any
provision of the Childrens Court Act 1928) and that
recognizance is in force immediately before the said
commencement, then the provisions of sub-division (Z) of
Division two of Part III. of the Principal Act and of any
regulations made thereunder shall, notwithstanding the
repeal of those provisions, continue in operation, so far as
they affect that offender and that recognizance, with the
modification that any reference in the said provisions or
in the said recognizance to a probation officer shall be
read and construed as a reference to an honorary or
stipendiary probation officer assigned for the purpose by
the chief probation officer or to a probation officer under
the Childrens Court Act 1928 (as the case requires).

(9) The court of petty sessions by which any person is
committed to gaol for failure to observe any .of the
conditions of any such recognizance shall, if the term of
imprisonment to be served 1s not less than twelve months,
fix a minimum term during which the offender shall not be
eligible to be released on parole, and the provisions of this
Act with respect to parole shall apply thereto accordingly.

Persons in Gaol under Terms of Imprisonment.

44. Where immediately before the commencement of
this Act a person is undergoing a sentence of imprisonment
commuted pursuant to section five hundred and sixty of
the Principal Act from a sentence of death, or a sentence
of a term of imprisonment of which less than twelve
months remains to be served having regard to the effect

of
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of the rtules or regulations under the Gaols Act 1928
relating to remission of sentences, that sentence shall
continue subject to the said rules and regulations, where
they are applicable, until its completion, but in the
case of every other person undergoing af the said
commencement a sentence of imprisonment the Board
shall fix a minimum term in respect of that imprisonment,
and the said rules or regulations shall not apply thereto
but the provisions of this Act with respect to parole shall
apply thereto accordingly.

General.

45. In fixing a minimum term under this Act in
respect of any term of imprisonment, the Board shall have
regard to the part, if any, of the term of imprisonment
which would in the ordinary course of events have been
remitted pursuant to the rules or regulations under the
Gaols Act 1928 relating to the remission of sentences if the
application of those rules or regulations to that sentence
had not been excluded by this Act and the minimum
term shall not be fixed to extend beyond the date at
which, subject to good conduct and industry, the prisoner
would have been eligible for release under the said rules
or regulations.

46. If any doubt or diffieulty arises in the application
of this Division tc any particular case, or if any case
arises—

(a) in respect of the conviction or sentence of any
person before the commencement of this Act;
or

"(b) in respect of the effect of any conviction or
sentence after the said commencement upon a
conviction or sentence before the said
commencement ; or

(c) in respect of any prisoner who having escaped
from legal custody is unlawfully at large at the
commencement of this Act—

for which this Division makes no provision, a judge of
the Supreme Court, on application made to him by the
Director in a summary way, may by order resolve that
difficulty or deal with that case in such manner as he considers
just, and for that purpose may determine any term of

imprisonment




1956. Penal Reform. No. 5961

imprisonment or minimum term or may direct that any
such term or minimum term shall be determined by the
Board or in any other specified way, and any order so
made shall be given effect to according to its tenor.

47. Where a term of imprisonment or a minimum, term
in respect thereof is required to be determined under this
Division in respect of any person who at the commencement
of this Act is imprisoned in any gaol or detained in any
reformatory prison, that term or minimum term shall be
determined within a reasonable time after the said
commencement and that person shall not be entitled to
be released or have any cause of action by reason only
that that term or minimum term is not determined at any
earlier time.

DIVISION 3.—REGULATIONS.

48. (1) The Governor in Council may make regulations
for or with respect to prescribing any matter or thing
by this Act authorized or directed to be prescribed or
necessary or expedient to be prescribed for the purposes
of this Act.

(2) All such regulations shall be published i the
Government Gazette and shall be laid before both Houses
of Parliament within fourteen days after the making
thereof if Parliament is then sitting and if Parliament is
not then sitting then within fourteen days after the next
meeting of Parliament, and a copy of all such regulations
shall be posted to each member of Parliament.
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