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An Act to consolidate and amend the Laws relating
to the Sale and Occupation of Crown Lands.

[ 18th June, 1862,

[ HEREAS it is expedient to amend and consolidate the laws relating Preamble.

to Crown Lands in Victoria and to give increased facilities for the
sale and settlement of such lands and otherwise to provide for the good
order and management of the same Be it therefore enacted by the
Queen’s Most Excellent Majesty by and with the advice and consent of
the Legislative Council and the Iegislative Assembly of Victoria in
this present Parliament assembled and by the authority of the same as
follows—

PaAarT I.—INTRODUCTORY.

I. The Acts mentioned in the First Schedule hereto from the Repeal of existing
times therein mentioned and all Orders of Her Majesty in Council and  Gug preiis aes
all Regulations respecting the sale or other disposal of the waste lands
of the Crown in force in Victoria at the time of the passing of this Act
shall be and are hereby repealed but nothing herein contained shall No.117,s. 88.
alter or repeal the Act of the Parliament of Victoria numbered XXXTI.
or any part thereof.

II. Notwithstanding anything herein contained all proceedings Penalties jand rights
civil or eriminal of what nature or kind soever for the enforcement of |aap 2nd Sales
any forfeitures or penalties in regard to any land alienated or demised
under the authority of the Act No. CXVIL shall be commenced and
prosecuted as if this Act had not been passed and nothing herein con-
tained shall be deemed to affect any estate right or interest created or
existing under or by virtue of the said Act.

ITI. Under and subject to the provisions of this Act but not GOvelrnor té) convey
otherwise the Governor in the name and on behalf of Her Majesty shall .7 tnder the

grant convey or otherwise dispose of Crown lands for such estate or No. 117, ss. 1, 8.
nterest as in ecach case is hereby authorised and for none other.

1V. Where

——

Published as « Supplemen! to the ¢ Victoria Government Gazette’ of Tuesday,
24th June, 1862.
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IV. Where the sale of any land has prior to the passing of
this Act been lawfully effeeted or where prior to the passing of the
Act of the Parliament of Victoria numbered CXVII. any right of pre-
emption had accrued and had been applied for and would but for the
passing of such Act have been recognised according to its usual practice
by the Board of Land and Works the Governor notwithstanding auything
in this Act contained may complete or give effect to any such sale or
right and may execute the proper conveyances accordingly.

V. The Governor in Council may from time to time reserve
from sale cither temporarily or permanently any Crown lands which in
his opinon are required for any public purpose whatsoever or for quays
landing places tramways railways and railway stations roads canals or
other internal communications or for reservoirs aqueducts or water
courses or for the use or benefit of the aboriginal inhabitants or the sites
of markets abattoirs public baths or washhouses schools reformatories
colleges places of public worship dwelling houses for the ministers of
any religious denomination mechanics institutes libraries museums or
other institutions for public instruction experimental farms gardens parks
or hospitals asylums or infirmaries or places for the interment of the dead
or for the recreation convenience or amusement of the people.

VI. Where before the commencement of this Act any Crown
lands have been promised and set apart for any of the purposes herein-
before mentioned if possession thereof have been given or if trustees
thereof have been appointed or if a written promise to grant the same
have been given by the Government and if such promise be established
to the satisfaction of the Board of Land and Works and the fulfilment
thereof be claimed within twelve months from the passing of this Act
and if notice of such claim have been published in the Government
Gazette for four consecutive weeks and where under the authority of the
Act of the Parliament of Victoria numbered CXVII. or after the com-
mencement of this Act any Crown lands are lawfully reserved from sale
for any such purpose the Governor may convey any such land in fee or
for any lesser estate to trustees for any of the purposes aforesaid.

VII. After any land has been temporarily reserved from sale
the same shall not be sold until such temporary reservation be
revoked by the Governor in Council and after any land has been
permanently reserved from sale every conveyance or alienation thereof
except for the purpose for which such reservation has been made
shall be absolutely void as well against Her Majesty as all other persons
whomsoever. | |

VIII. Before any land is permanently reserved as hereinbefore
mentioned notice of the intention to reserve the same shall be published
in the Government Gazefte for four consecutive weeks hefore the same
shall be so reserved and in every such notice the land proposed to be
reserved and the purpose for which it is to be reserved shall be fully
described and stated. |

IX. When any land has been temporarily reserved as
hercinbefore mentioned notice of such reservation shall be published
in the Government Gazette for four consecutive weeks and before
any temporary reservation is revoked as hereinbefore mentioned notice
of the intention to make such revoeation shall he published in the
Government (Zazette for four conscecutive weeks.

X. When Her Majesty has become or may hereafter hecome
entitled to any lands cither by escheat for want ot heirs or by reason ‘of
any forfeiture or by reason that the same had been purchased by or for
the use of or in trust for any alien or aliens if the Governor in (1011111'1%11

thinks
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thinks fit so to do the Governor may grant such lands or any part
thereof in fee simple or for any less estate to any person for the purpose
of restoring the same to any of the family of the person whose estate
the same had been or of carrying into effect any intended grant convey-
ance or devise of such last-mentioned person in relation thereto or of
rewarding any person making discovery of such escheat or of Her
Majesty’s right and title thereto and every such grant heretofore made
shall anything in any Act to the contrary notwithstanding be valid and
effectual as well against Her Majesty as against all other persons.

XI. Notwithstanding any law or usage to the contrary all Crown grants and
Crown grants and leases which are issued after the commencement of —X?ses tobe ante-
this Act shall bear date on the day when the persons named therein '
as grantees or lessees respectively first became entitled to such grants
or leases and shall be of the same force and validity as if they had been No. 117, s. 8.
enrolled on the day on which the same bear date and the eighty-sixth
section of the said Act numbered CXVII. shall be read and construed
with reference to any grant issued under it while in force as if the words

“ and enrolled” had been inserted after the word * sealed.” :

PARrT II.—EsTATES IN FEE AND LEASES WiTH COVENANTS OF PRE-EMPTION.
1.—SALE or LANDS BY SELECTION. |

XII. The lands comprising ten millions of acres and upwards what lands to be
delineated on the map signed and with the boundaries initialed by the sold by selection.
President of the Board of Land and Works and deposited with
the clerk of the Parliaments shall be reserved for proclamation in
Agricultural Areas as hereinafter provided and not less than fonr millions - .
of acres shall be open for selection in such areas within three months of -
the passing of this Act and there shall constantly be kept open for
selection in sucli areas at least two millions of acres while so much of
the lands delineated in the aforesaid map remains unsold.

XIII. The Board of Land and Works shall from time to time gyvey of agricul-
cause to be surveyed agricultural areas taken from the aforesaid lands  tural areas.
and such areas shall be as much as possible in defined and extensive
districts and not in isolated or scattered portions and shall be surveyed
in allotments of not less than forty nor more than six hundred and forty
acres and the board shall cause plans of the lands so surveyed to be
preparcd and on such plans each allotment shall be divided into two
equal subdivisions. o

| XIV. When the survey of any area is completed the Governor pgvcultural 1ands
in Council shall forthwith proclaim that all the lands therein situated —after proclamation
will within a period of not more than three months from the date of such ieeion. ]
proclamation be open for selection After the expiration of such period |
such lands may be sclected by the first applicant n the manner upon

the terms and to the extent Lerein set forth.

XV. BEvery such proclamation shall dis.tinguish the area by a Proclamationof land-
name and shall state some proper officer (hereinafter f:allgd the Land ggggr. and  land
Officer) to whom and some Land-office at which applications for the
lands w0 proclaimed may he made and the purchase money paid.

NV And no such land officer shall directly or indirectly pur- rang officer not to
chase sny land in relation to which such proclamation has been made be & purchascr.

Y VIL Where any person desires to select any allotment in any arae or setceting
agricultural area it he make a written application to the land officer for — agricultural lands.
such allotment and a declaration according to the circumstances of his

| case
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case in the form contained in the second schedule hereto and if he pay
to such officer the purchase money for the whole allotment or as the
case may be the purchase moncy for one moiety thercof and one year's
rent for the other moiety and if no prior applicant have made such
payment such person shall thereby become the selector of such allotment.

XVIII. The land officer on receiving any such application shall
endorse thereon the day and hour of its receipt and shall enter the same
in an Applicants’ Register Book and such book shall during office days
and hours be open without charge to public inspection.

XIX. Where two or more applications and payments for the same
allotment are received on the same day during the ordinary hours in which
the office is open for the transaction of business the land officer in such
manner as the Board of Land and Works may direct shall determine
by lot which of the said applicants shall have priority and such
determination shall be conclusive between the applicants.

XX. The land officer anything in the Act of the Parliament of
Victoria numbered LXXXVI. to the contrary notwithstanding shall
forthwith return to the unsuccessful applicants if any the money lodged
with him by them and shall give to the selector a certificate stating the
receipt of the consideration and the allotment in respect of which it
was paid and the selector shall thereupon be entitled to go into possession
of such allotment but shall not receive any Crown grant thereof before
the expiration of one month from the date of such certificate.

XXI. Every selector of any such allotment shall be entitled
either to purchase the fec of the whole allotment at the price of one
pound for each acre or fractional part of an acre therein or to purchase in
like manner and at like price the fee of one moiety thereof and receive
a lease of the remaining moiety on the terms herein contained.

XXII. Every such lease shall be for a term of eight years at a
rent payable yearly in advance of two shillings and sixpence for each
acre or fractional part of an acre so demised and shall contain the
usual covenant for the payment of rent and a condition for re-entry
on non-payment thereof and upon the payment of the last sum due
on account of the rent so reserved or at any time during the term upon
payment of the difference between the amount of rent actually paid and
the entire sum of one pound for each acre the purchaser of the first
moiety his heirs or assigns shall be entitled to a grant of the remaining
or leased moiety as real estate and the enrolment on record of the grant
of the remaining or leased moiety shall have relation back to and shall
take effect from the time when the grant of the first moiety took effect.

XXIII. Every person not being a mortgagee seised at law of or
seised of an equity of redemption in lands in fee simple within the
Golony of Victoria purchased previously to the coming into operation of
this Act shall be entitled to select an allotment of Crown lands in any
agricultural area and hold the same under lease on the same terms and
in the same manner as hereinbefore provided for selectors of land in an
agricultural area and the payment of one year’s rent shall constitute
such person the selector of such land provided the quantity to be
selected shall not exceed in extent the land of which he is so seised and in
no case shall the said land so sclected exceed three hundred and twenty
acres Provided that no person shall be entitled to become a selector
under this section unless he shall apply for this purpose within twelve
months from the date of this Act or who has within twelve months
previously hecome a selector in an agricultural area in the manner here-
inbefore provided or who has rented agricultural lands under the Act of
the Parliament of Victoria No. CXVII.

XXIV. No
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XXIV. No person shall become . titled to a lease of any allot-
ment under the provisions of the lasi preceding section unless he
produce his title deeds for the perusal of a solicitor to be appointed
by the Governor in Council aud upon approval of the title by him and
payment of the taxed costs out of pociet of investigating the same and
of such fee to the said solicitor as the Governor in Council may appoint
(which fee the said solicitor is hereby cmpowered to retain for his own
use and benefit) such person shall be entitled to obtain a certificate in
the form contained in the sixth schedule to this Act.

XXV. When any such lessee has been ejected the land so
demised may be sold in fee simple by public auction:unless it be in-
cluded by the Governor in Council in any proclamation of lands open for
selection issued after such ejectment and the lessee shall not be entitled
to any compensation for any improvements effected upon such land.

XXVI. No person shall be entitled either in his own name or in
the name of any other person to select within a period.of twelve calendar
months more than six hundred and forty acres of land and no infant or
marricd woman except a married woman who has obtained a decree for
judicial separation binding according to the laws in force in Vietoria or
person not domiciled in Vietoria at the time of application shall be
entitled to select either divectly or by trustees any such land.

XXVIIL. After three years from the date of any such procla-
mation as aforesaid if any lands in any area so proclaimed remain
unselected the Governor in Council may direct that such lands or
any portion of them shall be sold in fee simple by public auction as here-
inafter provided in relation to lands not reserved for proclamation in
agricultural areas.

XXVII. Where any person desires to select any allotment mn any
agricultural area and is prevented from so doing by some person selecting
such allotment in violation or evasion of the restrictions contained in this
Act if within one month from the date of such undue selection he send
to the land officer aforesaid a notice in the form given in the third
Schedule hereto and also make application with the declaration aforesaid
and pay the purchase money or the purchase money and rent for such
allotinent as 1if it were still open for selection the Crown grant of the
disputed allotment shall not issue to the party claiming to be the selector
thereof until the proceedings hereinafter directed have been taken.

XXIX. After the receipt of any:such notice the land officer
shall notify the same to the sheriff or deputy sheriff of the baili-
wick in which the disputed allotment is situate and such sheriff’ or
deputy sheriff shall thereupon so soon as may be require both parties to
appear before him at some fixed thine and place and shall then and there
impanel four men from the special jury book of the jury district mn or
nearcst to which such allotment is situated to try the matter of such
dispute and the provisions of any Act now or hereafter in force for the
regulating of juries shall apply to juries under this Aet.

XY, The sheriff or deputy sheriff may administer the
lawful ocths to the jurors and witnesses and may assess the -costs
of the proceedings so that the same do not exceed ten pounds .and
may award sucll costs to the person in whose favor the questions
hereinaficr mentioned are decided and shall grant and deliver to such
person a certiieate in the frm contained in the fourth Schedule to this
Act for the anounnt of such costs and such certificate may be fled in
the Bupreice Ceurt and judgment may be signed thereupon and
exccution issuc ap i the ease of a ecertideate of a judgmuent in the
Connty Court £led in the Supreme Court. * ‘

XXXI. The shexiff or deputy sheriff and the jury shall hear and
determine the following questions or some of them as the case may

require
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require and none other that is to say whether the defendant did or did
not select either in his own name or in the name of others more than
six hundred and forty acres of land within a period of twelve calendar
months or whether at the time of such selection the defendant was
or was not an infant or a married woman not having obtained a
decree for judicial separation binding according to the laws in force
in Victoria or a person not domiciled in Vietoria or a trustec for
such infant or married woman as aforesaid or person not so domiciled
or whether he was or was not the first selector in point of time or
agent for any other person and the decision of the majority of them
shall be final and conclusive.

XXXII. The sheriff shall notify to the Board of Land and
Works such decision and if the finding be for the defendant the Crown
grant of the disputed allotment shall forthwith issue to him and if
the finding be for the plaintiff' such plaintiff shall be taken to be the
selector of the allotment in the same manner as if on the day on which
the decision was given he had selected the same in the usual manner
and unless the Governor specially remit the forfeiture the defendant
shall forfeit the purchase money or rent or any part thercof paid by him
for such allotment.

XXXIII. When at the time of the passing of this Act any person
holds or has been promised a license in accordance with the terms of
notices published in the Government Gazette and dated respectively the
sixteenth of May and the twenty-eighth of August One thousand eight
hundred and sixty-one or a certificate in lieu of such license from the
Board of Land and Works to reside upon and cultivate any Crown land

"if the conditions of the license or certificate published in those numbers

Or to remain in
possession on the
conditions of his
license.

Extension of right of
selection to occu-
pation licensees.

of the Government Gazette specified in the fifth schedule to this Act
have been duly fulfilled and if application be made within twelve months
after the commencement of this Act every such person shall be entitled
with the consent of the Board of Land and Works at his option either
to select the land described or intended to be described in such license
or certificate if he hold under such first mentioned license at such a price
as the Board of Land and Works may determine upon not exceeding
the average upset price lawfully fixed for the sale of lands by auction in
the district within which the lands so occupied are situate and if he hold
under such last mentioned license in the same manner-and upon the

‘same terms as if such land was an allotment of land in an agricultural

area within the meaning of this Act and as if he were declared the
selector and any sum paid as license fee for the said land shall be credited
as part of the purchase money of the same or to remain in possession
thereof for the period and upon the conditions specified in such license
or certificate and every such license or certificate shall be taken to be

valid and effectual in law.

XXXIV. When any land occupied under any license or certificate
issued or granted in accordance with the notice published in the
Government Gazette dated the sixteenth of May One thousand eight
hundred and sixty-one is contained within any allotment of land already
surveyed by the Government if only one such license or certificate has
been granted or issued upon such surveyed allotment such Licensee or
holder of certificate shall he entitled with the consent of the Board of
Land and Works to purchase within twelve months after the passing
of this Act the whole allotment and where two or more such licenses
or certificates have been granted or issued in respect to any surveyed
allotment as aforesaid such allotment may be as nearly as practicable
equally subdivided in such manner that cach licensee or holder of
certificate shall he entitled with the consent of the said Board of Land

and Works to purchase the subdivision containing the land held by him
unde?
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under such license or certificate But where a license or certificate as
aforesaid has been granted or issued in respect to any unsurveyed lands if
the Board of Land and Works consent thereto the licensee or holder of
certificate of such land shall be entitled to purchase within the period afore-
said any adjacent unoccupied Crown land within an agricultural area
Provided that every such purchase shall be made upon the same terms and
in the same manner as is directed in the last preceding section of this Act
in respect to licensees or holders of certificates under the notice as afore-
said of the said sixteenth day of May and provided also that no such
licensee or holder of'a certificate shall select in respect to such license or
certificatc more than one hundred and eighty acres Provided also that
when any such land so held under license or certificate of the sixteenth
of May aforesaid is contained within the lands delineated upon the map
hereinbefore mentioned the holder of such license or certificate shall
notwithstanding anything hereinbefore contained be entitled to select
such land and the extension of the same authorised by this clause on
the same terms and conditions as hereinbefore provided in the case of
persons holding certificates or licenses obtained in accordance with
the terms of the notice published in the Government Gazette and
dated the twenty-eighth day of August One thousand eight hundred
and sixty-one.

XXXYV. When any land occupied under any such license or
certificate as aforesaid is not surveyed in the manner and form which
the regnlations under which such license or certificate was issued
prescribe or where the boundaries of such land are found not to conform
to the design of subdivision adopted for the survey of the block com-
prising such land such irregularity of survey shall not in any way pre-
judice the right of the licensee but the Board of Land and Works may
readjust the boundaries of such land so that the same may conform ag
nearly as may be in size and shape to the size and shape prescribed
by the regulations aforesaid.

XXXVI. Every selector of an allotment as aforesaid within one
year after he becomes a selector shall cultivate at least one acre out of
every ten acres thereof or shall erect thereon a habitable dwelling or
shall enclose such allotment with a substantial fence.

XXXVII. Every person who under the provisions of the Act
of the Parliament of Victoria numbered CXVII. has been declared
the selector of a subdivision of an allotment at the price of one
pound for every acre contained in such subdivision and is the
holder of a lease of the remaining subdivision of such allotment shall
be entitled at any time within twelve months after the passing of this
Act to surrender such lease and to receive in lieu thereof a lease under
the provisions of this Act of the land comprised in such first-mentioned
lease for the term of eight years from the date of such surrender and at
the same rate and containing the same covenants and conditions and with
the same right of pre-emption as if he had been the selector of an allotment
under this Act. .

XXXVIII There shall be appropriated to the purposes of assisted
innnigmtion into Victoria in every year after the thlrty-ﬁ}'st of December
One thousand eight hundred and sixty-two one-fourth of the net moneys
received in such year from the sale or the leasing of land or from licenses
for the uwse thercof under this Act and the Governor in Council may
from time to time make regulations for prol'no‘.r,ing and directing such
Immieration which regulations shall be first submitted to both Houses of
Parliament hut the division of the said moneys shall be made in such a
manner that the immigrauts shall be selected durig the first nine months

of
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of the year from England Scotland Ireland and Wales in proportion to
the population of such countries respectively according to the last Census
for the time being.

9.—SALE OF LAND BY AUcTiON AND YV ALUATION.

. XXXIX. All lands not delineated in the map hercinbefore men-
tioned and reserved for proclamation in agricultural areas shall be sold
subject to such covenants conditions exceptions and reservations as the
Governor in Council may direct in fee simple by public auction at an
upset price of one pound for cach acre or at such higher upset price
as the Governor in Council may direet and no such lands shall be
sold otherwise except as hereinafter provided.

XL. Once at the least in every quarter of the year there
shall be holden one or more public sales by auction of lands in fee
simple and any person authorised by the said board may hold such sales
without having an auctioneer’s license or incurring on that account any
penalty and notice of every such sale shall be given in the Government
Gazette within three months and before one month thereof and every
such notice shall declare with all practicable precision the time and
place at which such auction will be held and the lands to be offered for
sale thereat and the lots in which the same will be offered and the upset

price for each lot and the amount of the deposit required.

XLI. It shall be a condition of sale at every such auction
that the purchaser pay at the time of the sale a deposit of such amount
as the Board of Land and Works may from time to time require but in
no case less than twenty-five per cent. of the whole price and further
pay the residue of the price within one month next after the time of
such sale by auction and on failure of such payment the deposit shall be
forfeited and the contract shall thereupon be void.

XLII. When any lands have been put up to auction and
remain unsold thereat the Governor in Council may direct that such
lands continue to be set up to auction at any reduced price not less than
one pound per acre and until such direction be given all such lands shall
be open for sale to the first applicant at the upset price or in case of an
increased price having been offered for the same then at the highest
price which shall have been offered.

XLIII. Where a road adjoins any purchased land and 1is re-
quired for access to such lands only and not otherwise for public use or
convenience if the owner of such land make application to close such road
and if the local authority lawfully appointed for the management of the
roads of the district or in case there be no such local authority the
Board of Land and Works approve thereof and if notice he given in the
Government Gazette and in the local newspapers if any of such appli-
cation and if an adequate money consideration according to the deter-
mination of an appraiser appointed by the said hoard be paid for the
same the Governor in Council at any period not less than six months
after the first publication of such notice may order such road to be

‘closed and the Governor may grant in fee the soil of the road so closed

to the owner of such adjoining land.

XLIV. Where in the opinion of the Governor in Council there
is no convenient access to any portion of Crown lands or where any
such portion ig insufficient in area for sale under this Act or lies hetween
and adjoins any land (alienated hefore the commencement of this Act)
and sny highway which forms or should form the only conveuiest
approach to such land or where buildings crected on lands :zllicn:z,ted_
before the commencement of this Act encroach upon any portion of

Crown
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Crown lands or where any other case of a like nature arises the Governor
may grant in fee such portion of Crown lands not exceeding five acres

“to the owner of such adjacent lands at a price determined by an
appraiser appointed by the Board of Land and Works.

justice of the peace make and subscribe the following declaration that No. 7, s. s7.
18 to say—
“I do solemnly and sincerely declare that I

have no interest either directly or indirectly in the matters in

question and that I will faithfully and honestly and to the best

of my skill and ability make any appraisement and valuation

required of me under the provision of an Act intituled

‘The Land Act 1862."”

XLVI1. Notwithstanding anything hercinbefore contained the Governormay

improper either at that time or generally to be sold any land about to
be selected rented or purchased.

i PART III.—LEAsEs AND LICENSES FOR OTHER THAN AGRICULTURAL OR
X PAsTORAL PURPOSES.

oliveyards or mulberry or hop plantations or permanently to establish
in Victoria any useful plant or industrial enterprise or process which
was previously unknown or not generally known and used therein
if he make application in a form prescribed by the Governor in Council
for a lease of any Crown lands required for such purpose and if
notice of such application and of the lands to be demised and the
purposes for which such demise is sought be given for four consecutive
weeks in the Government Gazetle the Governor may grant to such
person a lease of such Crown lands not exceeding thirty acres for any
term not exceeding thirty years from the date thereof but not more than
one hundred such leases shall be issued in one year and the conditions of
every such lease shall within fourteen days after the execution thereof
be laid before both Houses of Parliament if Parliament be then sitting
or if Parliament be not then sitting within fourteen days after the next
meeting thereof.

provisions of the next preceding section or at any time during the
currency of such lease not less than five years from the commencement
thereof if the covenants and conditions thereof have been fulfilled and
if payment be made to Her Majesty at the rate of one pound for each
acre comprised in such lease every such lessee his heirs or assigns
shall be entitled to receive a grant in fee simple of the land so leased.
XLIX. When any person desires to mine upon any Crown Mining Leases.
lands for any metal or mineral except gold if he apply for a lease of
such lands and if notice of such application and of the lands sought to
be demised and the purposes for which they are so sought be given for
four consecutive weeks in the Government Gazette the Governor may
grant to such person a lease of such Crown lands on or below or both on
and below the surface not exceeding six hundred and forty acres for a
term not exceeding thirty years from the date of such demise. .
L. The Governor may grant leases of any Crown land Leases for
not exceeding (except in the case of leases for guano or other manure) — PHPOR:
three acres for a term not exceeding seven years from the date thereof
and
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XLV. Before any appraiser enters into the consideration of any Declaration to be
matters referred to him under this Act he shall in presence of a made by appraiser.

sell or

. . A . . . withhold from sale
Governor in Council may withdraw from sale as being auriferous or Jugs previously

mineral or as having a water frontage or as being in other respects  reserved or offered,

5 - XLVIL. When any person desires to make vineyards Or Leases for novel in-
" dustrial enterprises.

XLVIIL Upon the expiration of any lease granted under the re-emption granted
0 the 1essee,

other
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and at a yearly rent of not less than five pounds for any of the following

purposes that is to say— |

For obtaining and removing therefrom guano or other manure

For obtaining and removing therefrom stone or earth

For sites of 1nns stores smithies bakeries or similar buildings
in thinly populated districts

For sites of bathing houses bathing places bridges ferries tol}
or punt houses

For sites of tanneries or factories or saw or paper mills

For sites of quays and landing places or for sites for the
depositing of materials

For the working of mineral springs

For sites for ship and boat-building or repairing

9. For the manufacture of salt.

LI. Every lease so granted as aforesaid shall be subject to such
covenants and conditions and to the payment of such rent or royalty as
the Governor in Council thinks fit to impose and shall contain a condition
that if the lessee his executors administrators or assigns fail at any
time during the term to use the demised land bond fide for the purposes
for which it has been demised the lease shall be voidable.

LII. Where several persons apply for a lease of the same
land if one of them be the first discoverer in cases under the forty-
ninth section of this Act of the metal or mineral in that locality or the
first person who has actually introduced into Victoria for commercial
purposes the plant enterprise or process in respect of which the
application is made and if the fact of such discovery or introduction be
established to the satisfaction of the Board of Land and Works and if
such discovery or introduction have taken place within six months of the
date of such application such person shall receive such lease but if there
be no such person and in all other applications for leases the first
applicant shall have the preference and in doubtful cases the priority
of application shall be determined by lot in such manner as the Board
of Land and Works may direct.

LIII. The Governor or any person duly authorised by him in
that behalf may from time to time grant to any applicant a license to
enter upon any Crown lands not under lease for any of the following
purposes (that is to say)—

1. To search for any metal or mineral except gold

2. To cut and construct upon and through the land deseribed in

such license or to deepen widen clean repair or otherwise
improve any race drain dam or reservoir

8. To cut dig and take away any live or dead timber bark gravel

stone limestone salt guano shell seaweed sand loam brick or
other earth

4. To occupy the site of fishermen’s residences and drying

grounds

5. To occupy the sites of fellmongering establishments slaughter-

houses brick or lime kilns

6. To erect pumps

7. To collect ballast

8. Or for any of the purposes for which leases may be granted

under the fiftieth section of this Act.

LIV. Every such license shall bear date of the day on which
it is issued and shall continue in force for a period not exceeding one

year from such date and shall be subject to such restrictions limitations

and conditions and to the payment of such reasonable fee as the
Governor

S o
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Governor in Council by general regulations published in the Government
Gazette think fit to impose.

LV. It shall be lawful for the holder of any miner’s right
business license or carrier’s license to cut and remove from any Crown
lands not declared to be either temporarily or permanently reserved any
live or dead timber except Blackwood or strip bark from any tree
growing thereon or remove any stone or gravel therefrom for building
for himself any place of residence or of business or for mining purposes
or for fuel or otherwise for his personal use.

LVI. When at the time of any conveyance under this Act
or the Act of the Parliament of Victoria numbered CXVII. any
race drain dam or reservoir flows through or over or is upon the land
so conveyed although no reservation or exception thereof be contained in
the Crown grant of such land no person unless specially authorised thereto
by the Board of Land and Works shall obstruct or interfere therewith.

LVII. The Board of Land and Works may grant licenses in res-
pect to such last mentioned race drain dam or reservoir in the same manner
as if the same were situated on Crown lands and the licensee may by
the authority thereof and for the purposes therein expressed enter upon
the land so conveyed but such licensee shall make compensation to the
owner of such land for any damage occasioned by such entry. |

LVIII. For the purpose of determining the amount of such com-
pensation some competent person shall be appointed by the said board
and another shall be appointed by the owner of such land or his agent
and a third shall be appointed by the person to whom such license has
been granted and it shall be the duty of such three valuators or of any
two of them to determine the amount of such compensation and such
amount when so determined may be recovered in a summary way before
any two justices .

LIX. Upon any such reference as last aforesaid each party on
the request of the other shall appoint a valuator by delivering to him an
appointment signed by such party or his agent and if for one month
after notice by one party (who has duly appointed a valuator) to the
other party stating such request and accompanied by a copy of such
appointment the party to whom notice is given fail to appoint a valuator
the valuator appointed by the party giving the notice shall be deemed
to be appointed by and shall act alone on behalf of both parties and the
valuation of any valuator or valuators appointed in pursuance of this
Act shall be binding final and conclusive to all intents and purposes
whatsoever.

LX. If before such determination as aforesaid any valuator
die or refuse or become incapable to act the person by whom such
valuator was appointed shall appointin like manner another in his stead
and if such party fail so to do for the space of fourteen days after notice
from the other party in that behalf the valuator appointed by the party
giving the notice may proceed alone ex parte and every valuator so
appointed shall have the same powers and authorities as were vested in
the valuator in whose stead the appointment is made. . .

LXI. Any appraiser or arbitrator appointed by virtue of this
Act may require the production of such documents in the possession or
power of either party as he may think necessary for determining the
matters referred and may examine the parties and other persons as

Witnesses on oath. . . .
LXII. Notwithstanding anything hereinbefore contained the

Governor in Council may by proclamation declare that no person
although he be duly licensed or otherwise authorised shall cut or

remove live or dead timber or bark orstone or gmvel from such portions
of Crown lands as are named in such proclamation or shall exercise on

any
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any such portions the powers or any of them conferred by any license
granted under the authority of the third part of this Act.

ParT 1V.—CoMMONS.

Saving of existing LXIII. Nothing in this Act contained shall affect except ag
COTmIMOnS. expressly herein provided any commons proclaimed under the Act of the
Parliament of Victoria No. CXVIL. or the rights of any person

entitled under the authority of the said Act to depasture his horses or

| cattle upon any such common from and after the passing of this Act.
Interpretation, LXIV. Inthefollowing sectionsof this Actthefollowing expressions
clause - shall have the meanings hereinafter assigned to them that is to say—
The word “cattle” shall mean and include horses mares
geldings colts fillies asses mules cows oxen heifers steers calves
and shall apply to any one or more animal or animals of the said
- several kinds.
The words “gold field” shall mean those parts of the
Crown lands upon which any persons are actually engaged in
mining for gold and which the Governor in Council shall by
metes and bounds proclaim to be a gold field. |

Five classes of com- LXYV. When any Crown land remains unsold in or withinfive mileg

‘motts under this of any municipal district or upon or within five miles of any gold field or
in or within five miles of any town not contained in any muniecipal district
or within any agricultural area of which at least one-fourth part has been
selected the Governor in Council may proclaim such land to be a
municipal common or a gold fields common or a town common or a
farmers’ common respectively as the case may be.

Temporary common. LXVI. When one-eighth part of any agricultural area has been
selected as aforesaid or when any holders of miners’ rights not less than
fifty in number are mining on any auriferous land not proclaimed as a
gold field the Governor in Council may proclaim any unselected portion
of such agricultural area not exceeding twice the quantity so selected
or any Crown lands not distant more than half-a-mile from such
auriferous lands to be a temporary common for the respective use of such
selectors or of such holders of miners’ rights and of the holders of
business licenses resident in the locality where such mining is being
carried on and where no temporary common for the last mentioned
purposes has been so proclaimed every such holder of a miner’s right
or of business license may depasture upon any land which might be
included in such temporary common any number of cattle not exceeding

BT one team. ‘
Persons entitled to LXVII. All householders of any municipal district and all holders
eommonage. of miners’ rights and of business licenses and all householders of any

town and all selectors of any land under this Act their heirs or assigns

who are resident on the land so selected shall be entitled subject to the

regulations hereinafter mentioned and free from all charges save the fee
imposed by such regulations to depasture their cattle upon any common
appropriated to them respectively and no other person except as

herein expressly provided shall depasture any animals thereon.
Managers of - com- LXVIII. Every common as aforesaid shall he governed by

mons. A Y ;
managers elected or appointed as lereiafter provided and all such
managers shall be taken to have in respect of such common the
authority of Crown Lands Commissioner under this Act.

Election of managers LXIX. The municipal council of any municipal district within
in municipal and . o e . P e 1 ‘ _ o1 o ' o of
gold fields com- OF 11 the vicinity of which any town common within the meaning o
mons, the Act of the Parliament of Viectoria numbered CXVIL or any

municipal common is situated or the mining board of the mining
district within which any gold ficld common is situated shall elect
annually
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annually in such manner as they may respectively by bye-laws prescribe
three persons to be managers of such town or municipal or gold fields
common respectively as the case may be and may at any time remove
any one or more of such managers and elect others in their stead.

LXX. Until any town having a town common established Appointment  of
under this Act become a municipal district or part of a municipal g e It town
district and until farmers’ commons or temporary commons or farmers’ — mon.
common within the meaning of the Act of the Parliament of Victoria
numbered CX VII be placed under such other control as the Legislature
may provide the Board of Land and Works may appoint and remove the
managers of any such town common or farmers’ common or temporary
comnion respectively.

LXXI. Where there are two or more neighbouring commons the Amalgamation  of
Governor in Couucil may proclaim that the same shall be a common ™™
under the name of the “ United Town and Gold Field [or as the case may
be] Common of " for the benefit of all persons entitled to ‘
commonage on either.

LXXII In the case of any united common all the managers taken Management  of
together of the separate commons therein included or a majority of such ~ "ited common.
managers shall be the managers of such united common.

LXXIII. Such managers shall not receive any remuneration Managers to make
whatever for their services and shall have the exclusive charge of the homtions  for
common in respect of which they have been elected and shall from
time to time make rules for the proper management thereof and for
determining the number of cattle which each person entitled to com-
monage may depasture thereon and the fees payable in respect hereof
(which shall be recoverable in a summary way before some justice)
and shall keep a registry of such cattle and shall appoint herdsmen
and shall pay such herdsmen out of such fees and the residue of
such fees if any shall be applied to such public purposes for the
benefit of the town district gold field or agricultural area as the
duly constituted local authorities if any or if no such local authority
exist as the Board of Land and Works shall direct and all such rules as
soon as they are made and all accounts of receipts and disbursements,
once in every year when audited in such manner as the local authorities
or the Board of Land and Works may direct shall be published in the
Government Gazette or some newspaper circulating in the locality.

LXXIV. The managers of any gold fields common or united Special license to
town and gold fields common may grant to any person upon payment yimeR:
of such sum as shall be determined by them a special license to be
called a “Dairyman’s License” to depasture on any such common the
number of cattle specified in such license for dairy purposes only and
the holder of such license may depasture such cattle on such common
accordingly.

LXXV. The managers of any town or gold field or united town Special licenses to
and gold field common may grant to butchers or other persons engaged RS
in the trade of slaughtering special licenses to de]._)asture on any such
common any number of horned cattle sheep or swine specified 1 such
license and may appoint the fees payable for the same and the holders of
such license may depasture such animals on such common accordingly.

LXXVI. Tt shall belawful for the managers of farmers commons Managers may per-
to permit the commoners to depasture sheep thercon and to set apart if 1{;‘&;‘;’3}2“;{};@;“
they think fit a special portion of such commons on which such sheep
may be depastured.

LXXVIL Nothine herein eontained shall prevent the sale by Governor may in-
auction or selection or the Jleasine under this Aet of any land com- S48 0 diminish
Prised in ALY ¢ominon ])l'(,)(,‘,]:l,illlC(vl_A or subject to licenses eranted as
aforesaid before or after the passing of this Act and the Governor in

Couneil
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Council may at any time increase diminish alter or abolish any such
common but no common except in the case of farmers’ commons ag
hereinbefore provided shall be greater than may be sufficient to
enable each person entitled to commonage thereon to depasture four
head of cattle.

LXXVIII. Notwithstanding anything herein contained every
traveller may while he is travelling depasture for any period not exceed-
ing twenty-four hours his cattle and sheep unless the same be affected
with any contagious or infectious disease upon any unsold Crown
lands within one quarter of a mile on either side of any road or
track commonly used as a thoroughfare or though not previously so
used leading to any auriferous Crown lands on which persons are
actually engaged in mining for gold and to which no road has been
proclaimed whether such lands be or be not comprised in any common.

LXXIX. Where any person is employed by the Board of Land and

vy Works or is otherwise engaged in any public service or when any

holder of a miner’s right is actually engaged in searching upon Crown
lands for gold if any such person or holder have with him in pursuance
and for the purposes of his duty or in the reasonable prosecution
of such search any cattle he may during the continuance of such em-
ployment or service depasture all such cattle upon any Crown lands not
under lease whether commonable or otherwise and may encamp thereon,

Part V.—Li1cENsES FOrR PasTOorRAL (OCCUPATION.
1.—ExisTine Runs.

LXXX. TheGovernor shall in the same manner as heretofore issue
to the persons who shall at the time of the passing of this Act be in
the licensed occupation of runs for pastoral purposes and the executors
administrators and assigns of such persons yearly licenses to occupy such
runs for pastoral purposes but no such license heretofore or hereafter to
be issued shall be deemed to prevent such run or any part thereof from
being sold or leased proclaimed a common or occupied by virtue of any
miner’s right or license for other than pastoral purposes or from being
otherwise dealt with under the authority of this or any other Act now in
force or to confer any greater privilege upon the person to whom the
same shall be issued than licenses to occupy for pastoral purposes have
hitherto conferred Provided that no such yearly license shall be dated
after the first day of January One thousand eight hundred and seventy
or be in force after the thirty-first day of December of that year.

LXXXI The half-yearly instalment of the assessment on the
stock depastured on the Crown lands comprised in such runs which by
virtue of the Act of the Parliament of Victoria numbered LXXIX. will
become payable on or before the last day of June in the present year
shall be paid in the same manner as in former years but the second
instalment shall not be paid but in lieu thereof a rent shall be paid as
hereinafter provided.

LXXXII. The license fees shall be paid during the present year
at the same rate and in the same manner as heretofore and shall not
be payable afterwards. |

LXXXIII. The rent to be paid by every such licensee for his run
shall be at the rate of eightpence for everv sheep or two shillings
for every head of cattle which it shall be determined to be capable
of carrying by the Board of Land and Works or where the deter-
mination of such board shall he disputed by the arbitrators hercinafter
mentioned.

LXXXIV. In determining such capability the said hoard shall
proceed as follows It shall divide all runs into four classes according t0
their grazing capabilitics cach class including those runs which shall be

estimate
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estimated to be capable of carrying a certain number of sheep or cattle

for every hundred acres comprised therein It shall ascertain as

accurately as possible the number of acres comprised in each run and Deductions may be
according to its class and area shall determine how many sheep or jaacs I fespect of
cattle it is capable of carrying but in arriving at such determination .
the said board may nevertheless make a deduction from the number of

sheep or cattle which a run would according to the class in which it

shall be ranked be determined to be capable of carrying in respect of

any land comprised in such run which may be of such inferior quality

that it would be ranked in a class lower than that in which the

run as a whole is ranked or which may not be available for pastoral

purposes.

LXXXYV. Where different parts of a run vary materially in Runs may be divided
quality the said board may if it think fit divide such run into two or more deeihioligii’ﬁtatﬁ
runs and shall in such case place the same in their proper classes and  the ascertainment
shall determine the grazing capabilities of each such run into which the e amount of
original run shall have been so divided and a separate license shall in
such case be 1ssued for each such run.

LXXXVI Inno case shall a run be determined to be capable of Rent not to be less
than amount of

carrying a smaller quantity of stock than the quantity which was  jssessment.
depastured thereon in the year One thousand eight hundred and sixty-one

according to the return delivered to the commissioner of the district in

compliance with the said Act numbered LXXIX. unless the grazing Except where part of
capabilities of such run shall since such delivery have been diminished a run has been
in consequence of a portion thereof having been sold or leased or ’

proclaimed a common or from some other such cause.

LXXXVII. Whenthe said board shall have determined the grazing Reﬁ‘;i}fg Jtermined

capabilities of the runs in any of the districts into which the colony has inserted in the Go-
been heretofore divided in connection with the occupation thereof for —veriment  Gazeils
pastoral purposes it shall cause to be inserted in the Government (fazette  sive unless ap-
a notice of the amount of rent to be paid in respect of each run in such pealed against.
district in the form contained in the seventh schedule hereto and the

amount therein mentioned shall be binding and conclusive upon every

occupier of land for pastoral purposes unless he or his agent shall within

two months after such publication send a notice to the said board

intimating his intention to appeal against its determination as to the

amount of rent to be paid in respect of his run and naming the person

whom he appoints to be one of the three arbitrators hereinatter men-

tioned and shall at the time of his giving such notice deposit the sum of

fifty pounds as a security to the said board for any costs incurred by it

in connection with such appeal. ~

LXXXVIIL. Every such appeal shall be decided by three arbitra- Appeal fo be heard
tors or the majority of them one of such arbitrators to be appointed by 7 '
the said board the second by the person appealing or his agent and the
third by the judge of the county court holden nearest to the principal
building on the run.

LXXXIX. Such arbitrators shall have all the powers which by How arbitrators ap-
any Act now in force can be exercised by any arbitrator appointed by a pointed.
rule of court including the power of examining witnesses upon oath.

XC. Every such arbitrator shall previously to entering upon Arbitrators to take
his dutics take and subscribe before some justice of the peace for the * oath.
colony or some part thereof the oath contained in the eighth Schedule
hereto.

XCI. Such arbitrators or a majority of them shall determine Amount of rent.
the amount of rent to be paid in respect of the run according to its
grazing capabilities and shall hiave power to fix the rent at a higher or
Tower amount than that fixed by the board and the amount so determined

shall be the rent to be paid in respect thereof and every such determina-
tion
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tion shall be made within four months after such publication in the
Government Gazelle as hereinbefore mentioned otherwise the same shall
be of no effect.

XCII. The arbitrators shall award that the unsuccessful
party shall pay to the other party the reasonable costs attending such
appeal and also the costs of the arbitrators but such last mcntloned costs
shall not exceed the sum of three pounds and three shillings for every
day occupled by each arbitrator in going to and returning h om the run
and in inspecting the same and (,\mmmno withesses and 1n no case shall
the costs to be paid to the arbitrators exceed thirty pounds.

XCIIIL If the amount of rent determined by the arbitrators
shall he less than that determined by the said board by one-tenth only
the party appcaling shall not be entitled to recover any costs from the

said board.
ACIV. If the said board be suecessful it shall be entitled to

apply the deposit so to be paid as aforesaid towards satisfaction of its costs.
XCV. If before the making of such determination as afore-
said any arbitrator die or refuse or become incapable to act the party or
judge by whom such arbitrator was appointed as the case may be shall
appoint another in his stead and if such party fail to do so for the space
of fourteen days after notice from the other party n that behalt such
other party may appoint an arbitrator in his stead and every arbitrator so
appointed shall have the same powers and authorities as were vested in
the arbitrator in whose stead such appointment shall have been made.

XCVI. If on proper representation the said board shall have
reason to believe that the amount originally determined as the rent to
be paid in respect of any run or runs was fixed at too low an amount
it shall be lawful for the said board at any time within twelve months
after such determination to increase the amount of such rent Provided
always that notice of the fact of such increase having been made shall
within one month thereafter be inserted in the Government Guzette
and that a copy of such notice be posted to the occupier of such run
in a letter addressed to him at such run.

XCVII. Such occupier may appeal against the determination of
the board in making such increase and such appeal shall be decided in
the same manner and such decision shall have the same consequences in
all respects as is hercinbefore provided with regard to an appeal from
the original determination of the board as to the amount of rent to be paid.

2.—Nrw Runxs.

XCVIII. All Crown land which at the time of the passing of
this Act shall not be occupied by virtue of any lease license or other
authority and all runs which may be forfeited or swrrendered under
the provisions of this Act may if the Governor in Council shall see fit
be exposed to auction in runs of such extent as he shall approve
provided that no such run shall be of a larger extent than will be
sufficient according to the estimate of the said board to carry all the
year round five thousand shieep or one thousand two hundred aud fifty
head of cattle.

XCIX. Before any run shall be so exposed the said hoard shall
determine the amount of reut to be paid for the same and notice of such
auction shall be given in the same manner in all respeets as is hereinbefore
enacted with regard to land about to be sold by auction in fee simple.

C. The person who shall bid the highest sum by way of
premium for any such run shall he entitled to receive a license to oceupy
the sa::e for pastoral purposes for any period noL exceeding fourteen
years provided he shall pay such sum at the time of such auction and in

default of such payment the run shall be forthwith again put up to anction.

CL. If
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CI. If there shall be no bidders at such auction the said board If no bidder rent to
may reduce the amount of rent and the run shall be again exposed to P :;gi‘f%ipo‘;gg
auction after notice of the same shall have been given in manner herein-  to auction.
before provided and so on from time to time until the said run shall be sold.

CIL. It shall be lawful for the Governor in Council from time Reserves for sale on
to time during the period any such license shall be in force to order mev runs.
that one or more reserves for sale shall be made on any run exposed
to auction so that the extent of such reserves shall not in the whole
exceed one-fourth of the area of the run and no part of such reserves
shall be sold until after three months’ notice in that behalf shall have
been given to the licensee and no part of such run not situated within such
reserves shall be sold during the period for which the license to occupy
the same has been granted but nothing herein contained shall be deemed
to prevent such run orany part thereof from being leased or occupied by
virtue of any miner’s right orlicense for other than pastoral purposes.

CIII. Any person who during the years one thousand eight Runstaken upduring
hundred and sixty or one thousand eight hundred and sixty-one received ooo2nd 1861 may
a license to occupy for pastoral purposes any run which had not been newlicensesissued.
previously occupied under any such license or the license for which had
been forfeited may at any time within twelve months after the passing of
this Act surrender such run and every such person shall upon such
surrender be entitled to receive a license to occupy such portion of
such run not exceeding an extent sufficient according to the estimate of
the said board to carry all the year round five thousand sheep or one
thousand two hundred and fifty head of cattle at a rent to be determined
by the said board according to the grazing capabilities of such portion
and every such license may be granted for the same period and the
same provisions shall be applicable to the run occupied by virtue thereof
as if such run was a run exposed to auction under the powers herein-
before contained Provided that the rent fixed by such board may be
appealed against by such person and such appeal shall be decided in
the same manner and shall have the same consequences in all respects

as hereinbefore provided with regard to existing runs.

3.—GENERAL Provisions As To RuUNs.

CIV. Livery licensed occupier of a run for pastoral pur- Licensee not to cul-
tivate except for

poses may cultivate so much of the run as may be necessary to consumption  on

provide such grain hay vegetables or fruit as may be required for the therun.
use and supply of his family and establishment but not for the purposes
of sale or barter and any licensee making such sale or barter shall be
liable for every such offence to forfeit a penalty of not less than ten

nor more than fifty pounds. .
CV. Every such occupier may erect any buildings yards Licensee may make

. . i : Ll improvements and
or fences and make such reservoirs for water and other Improvements on dig stone and cut
the run as shall be necessary for the residence of himself his family and timber _for  do-

: . ) mestic use,
servants or for the more profitable occupation of such run for pastoral
purposes but shall not be allowed any compensation for the same except
as hereinafter provided and may dig stoneor cut such timber as may be re-
quired for domestic uses for firebote fencing yards or other such purposes.

CVI. The occupier of any run may with the sanction of Rti)nstr;lay be divided
the said board and upon payment of a fee of ten pounds for every ™ ¢
subdivision divide such run and the said board shall determine the
amount of rent to be paid in respect of each subdivision of the original
run so that the rent to be paid for the whole of such subdivisions shall
not he less than the rent paid for the run when undivided and the
Governor shall issue licenses authorising the occupation for pastoral
purposes of each run into which the original run shall have been so
divided at the rent so determined by the said board as last aforesaid.

CVIIL. The
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CVII. The interest 1 a run held under a license to occupy for
pastoral purposes shall be deemed to be a chattel interest for all purposes.

CVIIL Such mterest may be transterred by writing attested by
a Justice and in such form (if any) as may be prescribed by the regu-
lations hereinafter mentioned and the person to whom such interest
shall be transferred shall be entitled upon payment of a fee of one pound
to receive a license to occupy for pastoral purposes Provided also that
the person making such transfer shall be liable for the instalment of
rent which shall become due next after such transfer.

CIX. In case the value of any run shall be diminished by reason
of any portion thereof being sold leased proclaimed a common or othey-
wise rendered unavailable for the purposes of pastoral occupation the
said board shall at the request of the occupier or his agent and upon
payment of a fee of five pounds determine the amount of rent to be
paid in future in respect of such run and such occupier may appeal
against such determination and such appeal shall be decided in the same
manner and such decision shall have the same consequences in all
respects as 1s hereinbefore provided with regard to an appeal from the
original determination of the said board as to the amount of rent to he paid.

CX. If the occupier of any run not being part of the lands
delineated on the map hereinbefore mentioned and reserved for proclama-
tion in agricultural areas shall after the passing of this Act desire to
erect any substantial fence or to make any permanent reservoir of water
on such run he may apply to the said board for permission so to do and
the said board if they are of opinion that such erection or making will
conduce to the more profitable occupation of the run for pastoral
purposes may grant such application and cause the same to be registered
in a book to be kept for the purpose and such occupier may within
three months after the completion of such fence or reservoir make
before a justice a declaration in the form or to the effect contained
in the ninth schedule hereto and transmit the same to the said
board and in case any portion of the run on which such fence or
reservolr or any part thereof shall be situated shall be thereafter
proclaimed a common or a reserve for any public purpose whatsoever
or be leased under this Act he shall be entitled to receive out of the
public revenue or if such portion shall be sold out of the purchase
money as hereinafter provided the value of such fence or reservoir at
the time such portion of the run shall be so proclaimed or shall be
sold or leased to be fixed by the said board on the principle following—
that is to say—if less than one year has elapsed since the erection or
making of such fence or reservoir the value shall be fixed at nine-tenths
of the fair and reasonable cost of erecting or making the same if more
than one year and less than two years at eight-tenths of such cost and
so on deducting one-tenth of such cost for every year which has elapsed
gince such erection or making and In case such occupier shall be
dissatisfied with the amount at which the said board shall fix the value
of such fence or reservoir the value of such fence or reservoir shall be
determined by some appraiser to be appointed by the judge of the
county court holden nearest to the portion of the run where such fence
or reservoir is situated but such appraiser shall fix the value on the same
principle as the said board are directed to fix the same and in no case
shall the cost of such fence or reservoir be estimated at more than the
amount mentioned in the declaration lastly hereinbefore mentioned.

CXI. The occupier of any run not occupied for pastoral
purposes until after the passing of this Act may iclude in such
application and declaration as lastly hereinbefore mentioned buildin%'s

yards
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yards and other such improvements and shall be entitled to receive
the value of the same in the same manner as if they were fences or
reservolrs but the value of such buildings yards and improvements
shall never be estimated as exceeding five hundred pounds  Provided
always that it shall be lawful for the Governor in Council to permit
such occupier to purchase three hundred and twenty acres of the land
on which such buildings yards or improvements shall be situated at the
price of one pound an acre and when such permission shall be given
such occupier shall not be entitled to receive the value of any of such
buildings yards and improvements.

CXIL. Where the portion of the run on which the improve-
ments the value of which shall be allowed to the occupier as herein-
before mentioned shall be sold such value (unless the occupier of the
run shall himself be such purchaser) shall be paid by the purchaser in
addition to the purchase money which he has to pay.

CXIIL The rent payable in respect of any run shall be paid by
two equal half-yearly instalments on the last day of June and the last
day of December in every year.

CXIV. The payment of the assessment on stock payable on or
before the last day of June in the present year and of the usual license
fees shall be considered as equivalent to the payment of the first instal-
ment of the rent for that year and whenever any increase or diminution
shall be made as hereinbefore provided in the amount of rent payable
in respect of any run such increase or diminution shall have no effect or
operation as regards any instalment of rent already paid.

CXYV. The rent may be recovered in like manner as any other
rent is or shall be recoverable by law and in case the same shall be
levied by distress an order of the Governor in Council shall be a suffi-
cient warrant and authority to distrain any enactment to the contrary
notwithstanding.

CXVI. If the occupier of any run shall not pay each instalment
within seven days after it shall become due he shall be liable to a penalty
of two pounds for every day that such rent shall be in arrear after the
day when it became due to be added to the amount of the rent due
Provided always that it shall be lawful for the Governor in Council to
remit the whole or any part of such penalty.

" CXVII. If such rent and penalty be not paid within one month
after such rent became due the said board shall cause to be inserted in
the Government Gazette a notice to the occupier of such run that the
same is liable to forfeiture and if such rent together with the full
“amount of the penalty be not paid within one month after the date of
such insertion it shall be lawful for the Governor in Council at any time
thereafter to declare such run forfeited and after any such declaration
the interest of such occupier in such run shall cease and determine

CXVIII. When any difference or dispute exists or shall arise
between the occupiers of adjoining runs as to the common boundary
thereof the said board may by an order in writing direct ‘Qhat th‘e same
shall be ascertained by some competent person to be appointed in suqh
order and by two other persons one to be appointed by each of the sal.d
occupiers and such three arbitrators or any two of them shall make their
award in writing of and concerning the premises on or before the day
named for that purpose in such order or on or before such further
day as the said board shall by writing 'mdorsed on the s.ame.order
appoint and such award shall be transmitted to and depoglted in the
office of the said board and shall be binding and conclusive on Her
Majesty and the said occupiers respectively and the costs qf sqch

arbitration
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arbitration shall be borne by the said occupiers in such manner or pro.
portions as the said arbitrators shall direct.

CXIX. It shall be lawful for the arbitrators who may determine
the boundary as aforesaid to mark on the ground such boundary and
such boundary so marked shall be held to be the boundary of such rung
And it shall be lawful for the said arbitrators or any authorised officer
chosen by the said board to certify by his or their signature duly attached
to any plan representing such boundary the accuracy of such represen-
tation and such plan shall thenceforth become and be legal evidence of
such boundary.

CXX. When the area of any run has not hitherto been ascer-
tained with suflicient accuracy the Board of Land and Works may
cause such run to be surveyed for the purpose of ascertaining its area
and 1n consideration of the expense of such survey may charge to the
licensee of such run a sum not exceeding twenty pounds and the sum
so charged shall be taken to form a part of the rent payable during
that year in respect of such run and may be recovered in the same
manner as such rent is recoverable.

CXXI. No occupier of land for pastoral purposes shall be entitled
to any compensation by reason of this Act being hereafter repealed

or altered.
Parr VI. TresrassEs AND PENALTIES.

CXXII. The Governor in Council may from time to time appoint
a sufficient number of persons to be Commissioners of Crown lands and
every such commissioner shall during his continuance in office do on
behalf of Her Majesty or in respect of any Crown lands all acts for
preventing intrusion encroachment and trespass thereon or for such
other purpose as any bailiff lawfully appointed may by law do in respect
of any lands tenements or hereditaments of his employer.

CXXIII. Where any person is in the unauthorised occupation of
any Crown lands or is in the occupation of any such lands in virtue or
under color of any such lease as aforesaid although the term thereby
created has expired or become forfeited or of any such license as
aforesaid although such license has expired or been forfeited or revoked
if any person authorised by the Governor in Council in that behalf prefer
to any justice an information in writing setting forth such unlawful
occupation such justice shall issue his summons for the appearance before
any two justices at a place and a time therein to be specified of the
person against whom any such complaint is made and the justices if on
hearing the case they are satisfied of the truth of the complaint shall
issue under their hands a warrant to dispossess and remove such person
from such Crown lands as aforesaid and to take possession of the same
on behalf of Her Majesty and every constable to whom any such warrant
is directed shall forthwith execute the same according to the tenor and
exigency thereof.

CXXIV. If any land officer directly or indirectly purchase any

land declared open for selection in any proclamation in which he 18

‘named he shall thereby forfeit his office and shall also forfeit the sum of

one hundred pounds with full costs of suit which may be recovered by
any person who sues for the same in any court of competent jurisdiction.

CXXV. If any person wilfully make any false statensent in any
declaration made in pursuance of this Act or if any appraiser wilfully
act contrary to any declaration so made by him he shall be guilty of a
misdemeanor.

CXXVI. If any selector of an allotment in any agricultural agea
' under




1862.] 25 VicToriZ. [No. 145. 179

Sale and Occupation of Crown Lands.

p—

under this Act shall not within one year from the time of his having
become the sclector of the same cultivate at least one acre out of every
ten thereof erect thercon a habitable dwelling or enclose the said
- allotment with a substantial fence he shall forfeit a penalty at the rate
of five :Shillings for every acre comprised in such allotment but no
procecdings to recover such penalty may be taken except by some
person authorised in that behalf by the Board of Land and Works.

CXXVIL If any person be found in unauthorised occupation of Penalty for unantho-
any Crown lands or knowingly and wilfully depasture without authority —ised = occupation
in that behalf any cattle or sheep on any such land not heing a common ands. ot gom-
he shall be liable on conviction thereof to the penalties following _™onable
(that 1s to say) for the first offence a sum not exceeding five pounds for No. 117, sec. 9.
the second offence after an interval of fourteen clear daLyS from the date
of the previous conviction a sum not exceeding twenty pounds and for
any subsequent offence after a like interval a sum not exceeding fifty
pounds but no proceedings to recover any such penalty may be taken
except by some person authorised in that behalf by the Board of Land
and Works.

CXXVIIL If any person not licensed or otherwise authorised Penalty for other
under this Act search upon any Crown land for any metal or mineral Crome lands.
(except gold) or cut dig or take from any Crown lands (not under mo. 117, s. so.
lease) any live or dead timber gravel stone limestone salt guano shell
sand loam or brick-earth or strip or remove bark from any tree on any
Crown lands every such person shall on conviction of any of the said
offences forfeit and pay any sum not exceeding ten pounds. |

CXXIX. If any person infringe any regulation made by the Penalty for impro-
Governor in Council under this Act or any rule so made by any perly depasturing
managers for any common or depasture any cattle on any common No.117,s sL.
without being entitled so to do or depasture any sheep on any common
except as hereinbefore provided or depasture any cattie in excess of
the number which he is entitled to depasture or knowingly and
wilfully remove or unnecessarily disturb the cattle of any person or
persons entitled to pasturage on such common he shall on conviction
thereof forfeit and pay for every first offence a sum not exceeding five
pounds and for every subsequent offence a sum not exceeding twenty
pounds.

CXXX. If any person shall wilfully obliterate remove or deface Obliteration of boun-
any boundary mark which may have been made or erected by or under dary marks  mis-
the direction of any authorised officer or arbitrators as aforesaid he shall
be guilty of a misdemeanor.

4

CXXXI. No order or other proceeding made touching or con- Proceedings not to
cerning the matters aforesaid or touching or concerning the conviction be quashed or re-
of any offender or offenders against this Act shall be quashed or vacated No.117,s.8s.

for want of form only or be removed or removable by certiorar: or any

writ or process whatsoever into the Supreme Court.

CXXXII. Any person who shall feel himself aggrieved by any Appeal given
conviction of any justice or justices under this Act may appeal there- No.117, s.85.
from to the next court of general sessions of the peace which shall be
held nearest to the place where such conviction shall have been made
and the execution of every such conviction so appealed from shall be
suspended in case such person shall with two or more sufficient sureties
immediately before such justice or justices enter into a bond or recog-
nizance to Her Majesty in the sum of fifty pounds which bond or recogni-
zance respectively such justice or justices is and are hereby authorised
and required to take and such bond or recognizance shall be conditioned

to prosecute such appeal with effect and to be forthcoming to abide the
determination
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determination of the said court and to pay such costs as the said court
shall award on such occasion and such court is hereby authorised and
required to hear and determine the matter of the said appeal and the
decision of such court shall be final to all intents and purposes.

CXXXIII The Governor in Councilshall have full powerfrom time
to time to make any rules and regulations for prescribing the form
of leases and licenses and transfers of pastoral licenses to be issued
under this Act and the conditions on which such leases shall be
issued for imposing any reasonable charge or fee for any Crown grant
or other document issued under the authonty of this Act and for the
more fully carrying out the objects and purposes of this Act and to
rescind such rules and regulations and to make other rules and regu-
lations in lieu thereof and all such rules and regulations shall be laid
before both Houses of Parliament within fourteen days after the making
thereof if Parliament be then sitting and if Parliament be not sitting
then within fourteen days after the commencement of the next s1tt1ng
of Parliament.

CXXXIV. The Commissioner of Crown Lands and Survey shall
annually lay before the Legislature a report of the proceedings taken
under the provisions of this Act up to the month of December in the
year preceding the date of such report.

CXXXYV. This Act shall continue in force until the thirty-first
day of December in the year of our Lord One thousand eight hundred
and seventy and no longer Provided nevertheless that it shall be
lawful after such day to do all such acts as may be necessary for
fulfilling any contract or engagement theretofore legally made or
entered into under this Act And all proceedings civil or criminal by
this Act authorised to be taken may be commenced or prosecuted after
such day.

CXXXVI This Act shall be styled and may be cited as ¢ The
Land Act, 1862.”

SCHEDULES.

FIRST SCHEDULE.

Date of Act. _ Title of Act.

4 Wm. 4, No. 10 An Act for protecting the Crown Lands of this Colony
Jrom encroachment intrusion and trespass.

5 Wm. 4, No. 12 An Act to amend an Act intituled “ An Act for protecting

the Crown Lands of this Colony from encroachment

| intrusion and trespass.”

11 Viet.,, No. 31 An Act to enable Trustees of Commons in New South

Wales to have perpetual succession and to empower

them to regulate the use of such lands as may be granted

as Commons within the said Colony and for other

purposes relating thereto. !

11 Vict, No.61 | An Act for appointing Commissioners to examine and

report upon disputes respecting boundaries of runs

between the claimants of Leases under Her Majesty’s

Orders in Council of the ninth March One thousand

| eight hundred and forly-seven.

Act No. 117 An et for requlating the Sale of Crown Lands and for

other purposes. J
Act No. 79 An Act for an Assessment on Stock.—TFrom the first of
January A.D. 1863.

Nf
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SECOND SCHEDULE.
Part First— Where only one allotment has been selected.

] I the undersigned do hereby state my desire to become the selector of allotment
No. section No. at [or in the parish of]
containing acres and to purchase the

fee of the whole of the said allotment [or and to purchase the fee of one moiety of the
said allotment and to apply for a lease of the other moiety according to law] and I here-
with tender the sum of £ in consideration thereof And I do solemnly and
sincerely declare that my domicile is in Victoria and that I am above the age of twenty-
one years and (if the applicant be a female) that I am not a married woman [or
that I am a married woman but that I have obtained a decree for judicial separation
binding according to the laws in force in Victoria] and that I apply for such allotment
on my own behalf and for my own use and benefit only and not as agent or trustee for
any other person whatsoever and that I have not selected any other allotment and that no
other person with my knowledge and consent has selected any other allotment for me or
;)n my otwn bebalf or for my use and benefit within a period of twelve calendar months

ast past.

Signature
Occupation
Address

Part Second.— Where several allotments have been selected.

I the undersigned do hereby state my desire to become the selector of allotment
No. section No. ‘ at [or in the parish of ]
containing acres and to purchase the
fee of the whole of the said allotment [or and to purchase the fee of one moiety of the
said allotment and to apply for a lease of the other moiety according to law] and I here-
with tender the sum of £ in consideration thereof And I do solemnly and
sincerely declare that my domicile is in Victoria and that I am above tl.e age of twenty-
one years and (¢f the applicant be a female) that I am not a married woman [or that
I ain a married woman but that I have obtained a decree for judicial separaiion binding
according to the laws in force in Viectoria] and that I apply for such allotment on my
own behalf and for my own use and benefit and not as agent or trustee for any other
person whatsoever and that the only other allotments which have been selected by me are
the allotments numbered and that I have not selected any other allotments
than those above mentioned and that no other person has with my knowledge and con-
sent selected any other allotments than those above mentioned for me or on my behalf or
for my use or benefit within a period of twelve calendar months last past.

Signature
Occupation
Address

THIRD SCHEDULE.

I the undersigned being an applicant for the allotment hereinafter named and
having duly deposited the purchase money for the same hereby give notice that I object to
the issue of a Crown grant to A.B. of in respect of allotment No.

section No at (or in the parish of)

and I allege that the said A.B. is not the lawful

selector of the said allotment for the following reasons (that is to say)—Dbecause the

said A.B. or [here insert name addition and address of the alleged selector] with his

knowledge and consent on his behalf or for his use and benefit has within a period of twelve

calendar months last past selected other country lands the total amount of which and of
the said allotment exceeds 640 acres

or
Because at the time of the said pretended selection the said A.B. was an infant (or a

trustce in respect of such allotment for an infant) (or) was a married woman not havmg
oblained a decree for judicial separation binding according to the laws in force in
Victoria (or a trustee in respect of such allotment for a married woman not having
obtained such decree as atoresaid) (or) was a person (or a trustee in respect of such
allotment for a person) not domiciled in Victoria.

FOURTH

Sec. 17,

Sec. 28.
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FOURTII SCHEDULE.

Sec. 30.
This is to certify to the Supreme Court that at an inquiry held before me and four
special jurors under the provisions of' “ The Land Act of 1862” the sum of £
was awarded to be paid by to and that the whole [or
pounds part] of the said sum is still due by virtue of said award.
Given under my hand and seal this
day of
(r.s.) Sheriff (or Deputy Sheriff) of
FIFTH SCHEDULE.
Schedule of Gazettes containing Regulations and Conditions for Occupation of Crown
Lands for Agricultural purposes.
Gazettes—
23rd May, 1861. Schedule of Fees for Occupation Licenses for Residence and
Limit—2 acres to 20 Cultivation on the Gold Fields.
acres.
8th July, 1861. Regulations and Conditions under which the Residence and
Limit—2 acres to 20 Cultivation Licenses specified in the Schedule of 23rd of
acres. May 1861 would be issued by the Board of Land and Works.
28th August, 1861 Regulations and Conditions under which Residence and Cultiva-
Limit—40 acres to tion Licenses for occupation of Country Lands would be
160 acres. issued by the Board of Land and Works.
27th September, 1861 | General directions relative to applications for Licenses to occupy
Country Lands already surveyed. (Modification of previous
notice.)
7th October, 1861 Defining the term “existing gold workings,” as used in the two
preceding notices, and further notifying the conditions under
which miners would be allowed to enter upon land held
under Residence and Cultivation License.
Sec. 33, 22nd October, 1861 | Notifying that each application for Residence and Cultivation
| License must be accompanied with a deposit equivalent to
one quarter’s license fee for the land proposed to be occupied;
and also notifying that non-occupation within three months
from issue of license would involve forfeiture of the land.
8th November, 1861 | Notifying that all Residence and Cultivation Licenses would be
issued on the understanding that the owner or owners of any
improvements erected on land applied for under the regula-
tions of 23rd May, 1861, or those of 28th August, 1861, shall
be allowed one month from the date of any such license being
granted for removal of the same.

SIXTH SCHEDULE.

Sec. 24. I hereby certify that A. B. is seised at law of (or as the case may be seised ot
an equity of redemption in) lands in fee simple within the Colony of Victoria purchased
previously to the coming into operation of the Land Act of 1862, and of which he was
seised previous to the coming into operation of the said Act and that such lands amount

in extent to acres.
Signed
Solicitor.
Dated this day of in the year of our Lord 18

SEVENTH
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SEVENTH SCHEDULE. Sec. 87.
Number of acres Quantity of
Name Name deducted as being Grazing Stock General
of of Area. | Class. | of an inferior class,| capabilities | Rent. | depastured | Observa-
Run. | Occupier. and class in which |  of Run. on Run tions,
they are ranked. in 1861.
EIGHTH SCHEDULE. Sec. 90.
I AB. of being an arbitrator appointed by under

the provisions of “ The Land Act 1862”7 do solemnly and sincerely declare that I will
to the best of my knowledge skill and ability determine the amount of rent which should
be paid in respect of the run named according to its grazing capabilities and
upon the principles upon which according to such Act the grazing capabilities of runs
are to be determined and that I will act in the discharge of my duties as such arbitrator
without favor or affection to either party.
So help me God
[ Signature)

Sworn and subscribed

NINTH SCHEDULE.

I of do golemnly and sincerely declare that Sec. 110.
I have expended the sum of pounds in erecting a fence and the sum of

| pounds in making a reservoir on my run called
and that such fence and reservoir are the same as are referred to in my application to the
Board of Land and Works dated the day of and that I
believe that the prices paid by me for such fence and reservoir were fair and reasonable
[where the work has been done by hired servants then the declaration is to be varied as
Jollows ] the fence and reservoir erected and made by me on my run called
being the same as are referred to in my application to the Board of Land and Works
dated the day of “were erected and made by my
hired servants and that I believe that if the same had been erected and made under a
contract the erection of such fence would have cost me pounds
and the making of such reservoir would have cost me pounds and I make
this declaration conscientiously believing &c. (asin the schedule to 9 Vict. No. 9).

MELBOURNE:
By Authority : JoHN FERRES, Government Printer.






