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Vexatious Proceedings Act 2014
No. 42 of 2014

Authorised Version incorporating amendments as at
31 October 2015

The Parliament of Victoria enacts:

Part 1—Preliminary
1 Purpose

The main purpose of this Act is to reform and
consolidate the law relating to vexatious

proceedings in courts and tribunals in a way
that—

(a) balances individual rights of access to the
courts with the public interest in an efficient
and effective justice system; and

(b) promotes uniformity with other jurisdictions
in the management and prevention of
vexatious behaviour.

2 Commencement

(1) Subject to subsection (2), this Act comes into
operation on a day or days to be proclaimed.

(2) If a provision of this Act does not come into
operation before 31 October 2014, it comes into
operation on that day.

3 Definitions
In this Act—

acting in concert has the meaning given by
section 4;
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acting in concert order means an order made—

(@) by the Supreme Court, the County
Court, the Magistrates' Court or VCAT
under section 35; or

(b) in relation to intervention order
legislation, by the Magistrates' Court or
the Children's Court under section 36;

appeal restriction order means an order made—

(@) by the Supreme Court under section 37;
or

(b) by the County Court, the Magistrates'
Court or VCAT under section 38; or

(c) in relation to intervention order
legislation, by the Magistrates' Court or
the Children's Court under section 39;

application for leave to proceed means—

(@) an application under section 50 by a
person subject to a limited litigation
restraint order for leave to make or
continue an interlocutory application in
a proceeding; or

(b) an application under section 52 by a
person subject to an extended litigation
restraint order for leave to commence
or continue a proceeding; or

(c) an application under section 54 by a
person subject to a general litigation
restraint order for leave to commence
or continue a proceeding;
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Australian court or tribunal means—
(@) a Victorian court or tribunal; or

(b) a court or tribunal of the

Commonwealth or of another State or a
Territory;

child means a person who is under the age of
18 years;

Court means the following courts—
(@) the Supreme Court;
(b) the County Court;
(c) the Magistrates' Court;

(d) in relation to an order under this Act
that relates to intervention order
legislation, the Children's Court;

extended litigation restraint order means an order
made—

(@) by the Supreme Court, the County
Court, the Magistrates' Court or VCAT
under section 17; or

(b) in relation to intervention order
legislation, by the Magistrates’ Court or
the Children's Court under section 19;

general litigation restraint order means an order
made under section 29;

interlocutory application has the meaning given
by section 5;

intervention order legislation means—

(@) the Crimes (Family Violence) Act
1987 as in force immediately before its
repeal; and

(b) the Family Violence Protection Act
2008; and
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(c) the Personal Safety Intervention
Orders Act 2010; and

(d) the Stalking Intervention Orders Act
2008 as in force immediately before its
repeal;

legal practitioner means an Australian legal
practitioner within the meaning of the Legal
Profession Act 2004;

limited litigation restraint order means an order
made under section 11;

litigation restraint order means any of the
following orders—

(@) an extended litigation restraint order;

(b) a general litigation restraint order;

(c) alimited litigation restraint order;
parent, of a child, includes—

(@) a person who has responsibility for the
long-term welfare of the child and has,
in relation to the child, all the parental
powers, rights and duties that are vested
by law or custom in the guardian of a
child; and

(b) a person with whom the child normally
or regularly resides;

proceeding means any matter in an Australian
court or tribunal, whether civil or criminal,
including—

(a) any cause, matter, action, suit,
proceeding, trial, complaint or inquiry
of any kind within the jurisdiction of an
Australian court or tribunal;
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(b) any proceeding (including any
interlocutory application) taken in
connection with or incidental to a
proceeding before an Australian court
or tribunal;

(c) any appeal, review or other challenge,
including an application for judicial
review or an application for leave to
appeal.

variation or revocation application prevention
order means an order made—

(@) by the Supreme Court, the County
Court, the Magistrates' Court or VCAT
under section 74(1); or

(b) in relation to intervention order
legislation, by the Magistrates' Court or
the Children's Court under
section 74(2);

vexatious application includes the following—

(@) an interlocutory application that is an
abuse of the process of a court or
tribunal;

(b) an interlocutory application made to
harass or annoy, to cause delay or
detriment, or for another wrongful
purpose;

(c) an interlocutory application made or
pursued without reasonable ground;

(d) an interlocutory application pursued in
away so as to harass or annoy, cause
delay or detriment, or achieve another
wrongful purpose;
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vexatious proceeding includes the following—

(@) a proceeding that is an abuse of the
process of a court or tribunal;

(b) a proceeding commenced to harass or
annoy, to cause delay or detriment, or
for another wrongful purpose;

(c) aproceeding commenced or pursued
without reasonable grounds;

(d) aproceeding conducted in a way so as
to harass or annoy, cause delay or
detriment, or achieve another wrongful
purpose;

vexatious proceeding order means any of the
following orders made by an Australian
court or tribunal—

(@) an order that a proceeding be stayed or
dismissed for being vexatious;

(b) an order that a person commencing or
conducting a proceeding is a vexatious
litigant;

(c) any other order that requires the person
subject to the order to seek leave of an
Australian court or tribunal before
commencing or continuing a
proceeding;

Victorian court or tribunal means any of the
following—

(@) the Supreme Court;
(b) the County Court;

(c) the Magistrates' Court;
(d) the Children's Court;
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(e) VCAT;
(f) VOCAT;

VOCAT means the Victims of Crime Assistance
Tribunal established by the Victims of
Crime Assistance Act 1996.

4 Meaning of acting in concert

(1) Subject to subsection (2), in this Act, a person is
acting in concert with another person if the first
mentioned person is—

(a) acting on behalf of the other person; or

(b) acting for the predominant benefit of the
other person; or

(c) acting on the instructions of the other person;
or

(d) acting in collusion with the other person.

(2) A person who makes an interlocutory application
or commences and conducts a proceeding on
behalf of a person is not acting in concert with
that person if the first mentioned person is—

(@) alegal practitioner acting for the person; or
(b) a litigation guardian of the person; or

(c) aprofessional advocate within the meaning
of section 62(8) of the Victorian Civil and
Administrative Tribunal Act 1998; or

(d) any other person authorised or required by
law to act on behalf of the person.

Example

Persons who may be authorised or required by law to act on
behalf of a person include insurers conducting proceedings
under a right of subrogation, administrators, guardians,
liquidators, receivers and any other person who has a legal
right or obligation to represent the person.
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5 Meaning of interlocutory application

(1) Inthis Act, an interlocutory application means
any process by which an interlocutory proceeding
is commenced in an Australian court or tribunal,
including a subpoena.

(2) Despite subsection (1), the following are not
interlocutory applications for the purposes of this
Act—

(@) an application under the Family Violence
Protection Act 2008 in respect of which a
court makes—

(i) an interim order under section 53 or
101 of that Act; or

(if) an interim extension order under
section 107 of that Act; or

(b) an application under the Personal Safety
Intervention Orders Act 2010 in respect of
which a court makes—

(i) an interim order under section 35 or
81 of that Act; or

(if) an interim extension order under
section 84 of that Act.

6 Application of Act

(1) This Act applies to all civil proceedings and all
criminal proceedings in a Victorian court or
tribunal.

(2) The powers conferred on a Victorian court or
tribunal by this Act are additional to the powers of
a Victorian court or tribunal to control its own
proceedings.
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7 Act prevails to extent of inconsistency

Subject to section 8, to the extent of any
inconsistency, this Act prevails over—

(a) any statutory jurisdiction of a Victorian court
or tribunal; or

(b) any powers of a Victorian court or tribunal
arising or derived from the common law; or

(c) any powers of a Victorian court or tribunal
arising or derived under any other Act
(including any Commonwealth Act), rule of
court, practice note or practice direction.

8 Act does not limit certain other jurisdictions
Nothing in this Act limits—

(@) in the case of the Supreme Court, the Court's
inherent jurisdiction or implied jurisdiction;
or

(b) in the case of a Court other than the Supreme
Court, the Court's implied jurisdiction.

9 Constitution of VCAT

When exercising a power under this Act, VCAT
must be constituted by a member who is an
Australian lawyer within the meaning of the Legal
Profession Act 2004.
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Part 2—L.imited litigation restraint orders
10 Applying for limited litigation restraint order

(1) Subject to subsection (2), any of the following
persons may apply to a Court or VCAT for a
limited litigation restraint order against a person
who is a party to a proceeding in that Court or in
VCAT (as the case requires)—

(@) the Attorney-General,

(b) if the person has made a vexatious
application against another person, that other
person;

(c) aperson who has a sufficient interest in the
matter.

Example

A person who is a party to a proceeding and who is not the
person against whom a vexatious application has been made
may be a person who has a sufficient interest in the matter.

(2) A person referred to in subsection (1)(b) or (c)
must not apply for a limited litigation restraint
order against a person who is a party to a
proceeding—

(@) without leave of the Court in which the
proceeding is being heard; or

(b) if the proceeding is being heard in VCAT,
without leave of VCAT.

(3) A Court or VCAT may grant leave to apply for a
limited litigation restraint order if the Court or
VCAT is satisfied that—

(@) there is merit in the application; and

(b) the making of the application would not be
an abuse of process.
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11 Courtor VCAT may make limited litigation
restraint order

(1) A Court or VCAT may make a limited litigation
restraint order against a person who is a party to a
proceeding if the Court or VCAT is satisfied
that—

(@) the person has made 2 or more interlocutory
applications in the proceeding; and

(b) the interlocutory applications are vexatious
applications.

(2) When making an order under subsection (1), a
Court or VCAT may in its discretion take into
account any matter it considers relevant, including
but not limited to the following—

(@) any interlocutory application made by the
person, or an entity controlled by the person,
in any Australian court or tribunal;

(b) the existence of any order made by an
Australian court or tribunal against the
person or an entity controlled by the person,
including—

(i) alitigation restraint order; or
(if) an acting in concert order; or
(iii) a vexatious proceeding order; or
(iv) an order striking out a vexatious
application;

(c) any other matter relating to the way in which
the person conducts or has conducted
litigation.

(3) A Court or VCAT may take into account a matter
referred to in subsection (2) that relates to an
interlocutory application made or a proceeding
commenced or conducted before, on or after the
commencement of this section.
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(4) A Court or VCAT may make a limited litigation
restraint order—

(@) on its own maotion; or
(b) on an application under section 10.
12 Content of limited litigation restraint order

(1) A limited litigation restraint order may direct that
the person must not, without leave of the Court or
VCAT (as the case requires), do either or both of
the following—

(a) make an interlocutory application or
specified type of interlocutory application in
the proceeding;

(b) continue an interlocutory application or
specified type of interlocutory application in
the proceeding.

(2) A limited litigation restraint order may include
any other direction or order in relation to the
proceeding that the Court or VCAT considers
appropriate.

(3) Without limiting subsection (2), the Court or
VCAT may direct that the person who is subject
to the limited litigation restraint order may make
or continue a specified type of interlocutory
application in the proceeding.

13 Effect of limited litigation restraint order

On the making of a limited litigation restraint
order, subject to the terms of the order—

(@) an interlocutory application in the
proceeding to which the order relates is
stayed; and

(b) an interlocutory application that is made in
contravention of the order is of no effect.
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14 Limited litigation restraint order does not affect
certain applications or proceedings

A limited litigation restraint order made against a
person in respect of a proceeding does not affect
the person’'s right—

(a) to make or continue an interlocutory
application in another proceeding in a
Victorian court or tribunal; or

(b) to commence or continue another proceeding
in a Victorian court or tribunal.

15 Duration of limited litigation restraint order

Unless a Court or VCAT otherwise orders, a
limited litigation restraint order remains in force
for the duration of the proceeding to which the
order relates.
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Part 3—Extended litigation restraint orders
16 Application for extended litigation restraint order

(1) Subject to subsection (2), any of the following
persons may apply to a Court or VCAT for an
extended litigation restraint order against a
person—

(@) the Attorney-General,

(b) if the person has commenced or conducted a
vexatious proceeding against another person,
that other person;

(c) aperson with a sufficient interest in the
matter.

(2) A person referred to in subsection (1)(b) or (c)
must not apply for an extended litigation restraint
order—

(a) without leave of the Court of the jurisdiction
in which the order is sought; or

(b) if the order is sought in respect of
proceedings in VCAT, without leave of
VCAT.

(3) A Court or VCAT may grant leave to apply for an
extended litigation restraint order if the Court or
VCAT is satisfied that—

(@) there is merit in the application; and

(b) the making of the application would not be
an abuse of process.

17 Court or VCAT may make extended litigation
restraint order

(1) A Court or VCAT may make an extended
litigation restraint order against a person if the
Court or VCAT is satisfied that the person has
frequently commenced or conducted vexatious
proceedings—
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)

©)

(4)

(a) against a person or other entity; or

(b) in relation to a matter.
Note

The Magistrates' Court may also make an extended litigation
restraint order that relates to intervention order legislation
under section 19.

In determining whether it is satisfied of the
matters specified in subsection (1), a Court or
VCAT may take into account any matter it
considers relevant, including but not limited to
any of the following—

(@) aproceeding commenced or conducted by
the person, or an entity controlled by the
person, in any Australian court or tribunal;

(b) the existence of an order made by an
Australian court or tribunal against the
person, or an entity controlled by the person,
including—

(1) alitigation restraint order; or
(if) an acting in concert order; or
(iii) a vexatious proceeding order;

(c) any other matter relating to the way in which
the person conducts or has conducted
litigation.

A Court or VCAT may take into account a matter
referred to in subsection (2) that relates to a
proceeding commenced or conducted before, on
or after the commencement of this section.

A Court or VCAT may make an extended
litigation restraint order—

(@) on its own motion; or
(b) on an application under section 16.
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18 Application for extended litigation restraint order—
intervention order legislation

(1)

()

(3)

Subject to subsection (2), any of the following
persons may apply to the Magistrates' Court or the
Children's Court for an extended litigation
restraint order that relates to intervention order
legislation against a person—

(@) the Attorney-General,

(b) if the person has commenced or conducted a
vexatious proceeding under intervention
order legislation against another person, that
other person;

(c) aperson with a sufficient interest in the
matter.

Example

For the purposes of an extended litigation restraint order that
relates to intervention order legislation, a person with a
sufficient interest in the matter may include a police officer
or a guardian or family member who seeks to apply for an
intervention order under intervention order legislation on
behalf of a person.

A person referred to in subsection (1)(b) or (c)
must not apply for an extended litigation restraint
order without leave of the Magistrates' Court or
the Children's Court (as the case requires).

The Children's Court or the Magistrates' Court
may grant leave to apply for an extended litigation
restraint order that relates to intervention order
legislation if the Court is satisfied that—

(@) there is merit in the application; and

(b) the making of the application would not be
an abuse of process.
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19 Magistrates' Court or Children’s Court may make

20

extended litigation restraint order—intervention
order legislation

(1) The Magistrates' Court or the Children's Court
may make an extended litigation restraint order
that relates to intervention order legislation
against a person if the court is satisfied that the
person has frequently commenced or conducted
vexatious proceedings under intervention order
legislation—

(a) against a person; or
(b) in relation to a matter.

(2) In determining whether it is satisfied of the
matters specified in subsection (1), the
Magistrates' Court or the Children's Court may
take into account any matter it considers relevant.

(3) The Magistrates' Court or the Children's Court
may make an extended litigation restraint order
that relates to intervention order legislation—

(@) on its own motion; or

(b) on an application under section 18.
Note

See section 154 of the Family Violence Protection Act 2008 or
section 111 of the Personal Safety Intervention Orders Act 2010
in relation to costs for a proceeding for an order made under this
section.

Content of extended litigation restraint order made
by Supreme Court

(1) An extended litigation restraint order made by the
Supreme Court against a person may direct that
the person must not do either or both of the
following for the period specified by the Supreme
Court—
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(@) continue a proceeding in a Victorian court or
tribunal against a person or other entity
named in the order, or in respect of a matter
described in the order, without leave of—

(i) the Supreme Court; or

(if) the Victorian court or tribunal in which
the proceeding is being heard;

(b) commence a proceeding in a Victorian court
or tribunal against a person or other entity
named in the order, or in respect of a matter
described in the order, without leave of—

(i) the Supreme Court; or

(ii) the Victorian court or tribunal in which
the proceeding is to be commenced.

(2) An extended litigation restraint order made by the
Supreme Court may include any other direction or
order that the Supreme Court considers
appropriate.

(3) Without limiting subsection (2), the Supreme
Court may direct that the person who is subject to
the order may commence or continue a specified
proceeding in a Victorian court or tribunal.

21 Content of extended litigation restraint order made
by County Court

(1) An extended litigation restraint order made by the
County Court against a person may direct that the
person must not, without leave of the County
Court, do either or both of the following for the
period specified by the County Court—

(a) continue a proceeding in the County Court
against a person or other entity named in the
order or in respect of a matter described in
the order;
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(b) commence a proceeding in the County Court
against a person or other entity named in the
order or in respect of a matter described in
the order.

(2) An extended litigation restraint order made by the

©)

County Court may include any other direction or
order in relation to a proceeding or the
commencement of a proceeding in the County
Court that the court considers appropriate.

Without limiting subsection (2), the County Court
may direct that the person who is subject to the
order may commence or continue a specified
proceeding in the County Court.

22 Content of extended litigation restraint order made
by Magistrates' Court

1)

)

An extended litigation restraint order made by the
Magistrates' Court against a person under

section 17 may direct that the person must not,
without leave of the Magistrates' Court, do either
or both of the following for the period specified
by the Magistrates' Court—

(a) continue a proceeding in the Magistrates’
Court against a person or other entity named
in the order or in respect of a matter
described in the order;

(b) commence a proceeding in the Magistrates'
Court against a person or other entity named
in the order or in respect of a matter
described in the order.

An extended litigation restraint order that relates
to intervention order legislation made by the
Magistrates' Court against a person under
section 19 may direct that the person must not,
without leave of the Magistrates' Court, do either
or both of the following for the period specified
by the Magistrates' Court—
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(@) continue a proceeding in the Magistrates'
Court or the Children's Court under
intervention order legislation—

(i) against a person protected by the
extended litigation restraint order and,
if the person is a parent of a child, his
or her child; or

(i) in respect of a matter described in the
order;

(b) commence a proceeding in the Magistrates'
Court or the Children’'s Court under
intervention order legislation—

(i) against a person protected by the
extended litigation restraint order and,
if the person is a parent of a child, his
or her child; or

(i) in respect of a matter described in the
order.

(3) An extended litigation restraint order made by the
Magistrates' Court may include any other
direction or order that the Magistrates' Court
considers appropriate in relation to a proceeding
or the commencement of a proceeding—

(@) in the case of an extended litigation restraint
order made under section 17, in the
Magistrates' Court; or

(b) in the case of an extended litigation restraint
order that relates to intervention order
legislation made under section 19, in the
Magistrates' Court or the Children's Court.

(4) Without limiting subsection (3), the Magistrates'
Court may direct that the person who is subject to
the order may commence or continue a specified
proceeding—
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(@) in the case of an extended litigation restraint
order made under section 17, in the
Magistrates' Court; or

(b) in the case of an extended litigation restraint
order that relates to intervention order
legislation made under section 19, in the
Magistrates' Court or the Children's Court.

23 Content of extended litigation restraint order made
by Children's Court

(1) An extended litigation restraint order that relates
to intervention order legislation made by the
Children's Court against a person may direct that
the person must not, without leave of the
Children's Court, do either or both of the
following for the period specified by the
Children's Court—

(@) continue a proceeding in the Magistrates'
Court or the Children's Court under
intervention order legislation—

(i) against a person protected by the
extended litigation restraint order and,
if the person is a parent of a child, his
or her child; or

(if) in respect of a matter described in the
order;

(b) commence a proceeding in the Magistrates'
Court or the Children's Court under
intervention order legislation—

(i) against a person protected by the
extended litigation restraint order and,
if the person is a parent of a child, his
or her child; or

(i) in respect of a matter described in the
order.
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()

(3)

An extended litigation restraint order referred to in
subsection (1) may include any other direction or
order in relation to a proceeding or the
commencement of a proceeding that relates to
intervention order legislation that the Children's
Court considers appropriate.

Without limiting subsection (2), the Children's
Court may direct that the person who is subject to
the extended litigation restraint order may
commence or continue a specified proceeding in
the Magistrates' Court or the Children's Court
under intervention order legislation.

24 Content of extended litigation restraint order made
by VCAT

(1)

)

(3)

An extended litigation restraint order made by
VCAT against a person may direct that the person
must not, without leave of VCAT, do either or
both of the following for the period specified by
VCAT—

(a) continue a proceeding in VCAT against a
person or other entity named in the order or
in respect of a matter described in the order;

(b) commence a proceeding in VCAT against a
person or other entity named in the order or
in respect of a matter described in the order.

An extended litigation restraint order made by
VCAT may include any other direction or order in
relation to a proceeding or the commencement of
a proceeding in VCAT that VCAT considers
appropriate.

Without limiting subsection (2), VCAT may direct
that the person who is subject to the order may
commence or continue a specified proceeding in
VCAT.
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25 Effect of extended litigation restraint order on
proceeding

On the making of an extended litigation restraint
order, subject to the terms of the order—

(@) a proceeding to which the order relates is
stayed; and

(b) a proceeding that is commenced in
contravention of the order is of no effect.

26 Extended litigation restraint order does not affect
certain proceedings

(1)

()

(3)

(4)

An extended litigation restraint order made by the
Supreme Court does not affect a person's right to
commence or continue a proceeding in the
relevant jurisdiction against a person or other
entity, or in respect of a matter, that is not
specified in the order.

An extended litigation restraint order made by the
County Court or VCAT does not affect a person's
right to commence or continue a proceeding in
another Victorian court or tribunal that is not the
jurisdiction that made the extended litigation
restraint order.

Subject to subsection (4), an extended litigation
restraint order made by the Magistrates' Court
does not affect a person's right to commence or
continue a proceeding in any jurisdiction other
than the Magistrates' Court.

An extended litigation restraint order that relates
to intervention order legislation made by the
Magistrates' Court or the Children's Court against
a person does not affect the person’s right—
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(a) to commence or continue a proceeding in the
Magistrates' Court or the Children's Court
against a person, the child of a person or in
respect of a matter not specified in the order;
or

(b) to commence or continue a proceeding in the
Magistrates' Court or the Children's Court
under legislation other than intervention
order legislation; or

(c) to commence or continue a proceeding in
any jurisdiction other than the Magistrates'
Court or the Children's Court.

27 Duration of extended litigation restraint order

1)

)

(3)

An extended litigation restraint order, including an
order that relates to intervention order legislation,
remains in force for the period specified in the
order.

A Court or VCAT may specify that an order
referred to in subsection (1) remains in force
indefinitely.

A Court or VCAT may extend the duration of an
extended litigation restraint order referred to in
subsection (1) if the Court or VCAT considers it is
in the interests of justice to do so.
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Part 4—General litigation restraint orders
28 Application for general litigation restraint order

The Attorney-General may apply to the Supreme
Court for a general litigation restraint order
against a person.

29 Supreme Court may make general litigation
restraint order

(1) The Supreme Court constituted by a Judge of the
Court may make a general litigation restraint order
against a person if the Court is satisfied that the
person has persistently and without reasonable
grounds commenced or conducted vexatious
proceedings.

(2) In determining whether it is satisfied of the
matters specified in subsection (1), the Supreme
Court may take into account any matter it
considers relevant, including but not limited to
any of the following—

(@) any proceeding commenced or conducted by
the person, or an entity controlled by the
person, in any Australian court or tribunal;

(b) the existence of any order made by an
Australian court or tribunal against the
person, or an entity controlled by the person,
including—

(1) alitigation restraint order; or
(if) an acting in concert order; or
(iii) a vexatious proceeding order;

(c) any other matter relating to the way in which
the person conducts or has conducted
litigation.
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(3) The Supreme Court may take into account a
matter referred to in subsection (2) that relates to a
proceeding commenced or conducted before, on
or after the commencement of this section.

(4) The Supreme Court may make a general litigation
restraint order—

(@) on its own motion; or
(b) on an application under section 28.
30 General litigation restraint order

(1) A general litigation restraint order made against a
person may direct that the person must not do
either or both of the following for the period
specified by the Supreme Court—

(a) continue any proceeding in a Victorian court
or tribunal without leave of—

(i) the Supreme Court; or

(ii) the Victorian court or tribunal in which
the proceeding is being heard;

(b) commence any proceeding in a Victorian
court or tribunal without leave of—

(i) the Supreme Court; or

(if) the Victorian court or tribunal in which
the proceeding is to be commenced.

(2) A general litigation restraint order may include
any other direction or order that the Supreme
Court considers appropriate.

(3) Without limiting subsection (2), the Supreme
Court may direct that the person who is subject to
the general litigation restraint order may
commence or continue a specified proceeding in a
Victorian court or tribunal.
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31 Supreme Court may make extended litigation
restraint order instead of general litigation restraint
order

(1) On an application under section 28, the Supreme
Court may make an extended litigation restraint
order against a person the subject of the
application if the Court—

(a) is not satisfied that the person has
persistently and without reasonable grounds
commenced or conducted vexatious
proceedings; and

(b) is satisfied that the person has frequently
commenced or conducted vexatious
proceedings against a person or other entity
or in relation to a matter.

(2) An extended litigation restraint order made under
this section may be made on the same terms as an
extended litigation restraint order made by the
Supreme Court under Part 3.

32 Effect of general litigation restraint order on
proceeding

On the making of a general litigation restraint
order, subject to the terms of the order—

(a) aproceeding to which the order relates is
stayed; and

(b) a proceeding that is commenced in
contravention of the order is of no effect.

33 Duration of general litigation restraint order

(1) A general litigation restraint order remains in
force for the period specified in the order.

(2) The Supreme Court may specify that an order
remains in force indefinitely.
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(3) The Supreme Court may extend the duration of a
general litigation restraint order referred to in
subsection (1) if it considers it is in the interests of
justice to do so.
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Part 5—Acting in concert orders
34 Application for acting in concert order

Any of the following persons may apply to a
Court or VCAT for an order against a person who
is acting in concert with a person who is subject to
a litigation restraint order—

(@) a person who applied for the litigation
restraint order to which that other person is
subject;

(b) a person named in an interlocutory
application or a proceeding that, if made or
commenced by the person who is subject to
the litigation restraint order, would
contravene the terms of that litigation
restraint order.

35 Court or VCAT may make acting in concert order

(1) A Court or VCAT may make an order against a
person who is acting in concert with a person who
is subject to a litigation restraint order if satisfied
that—

(@) the first mentioned person has made an
interlocutory application or commenced a
proceeding; and

(b) the interlocutory application or proceeding,
if made or commenced by the person who is
subject to the litigation restraint order, would
contravene the terms of that litigation
restraint order.

(2) A Court or VCAT may make an order against a
person acting in concert—

(@) on its own motion; or
(b) on an application under section 34.
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(3) An order made by a Court or VCAT against a
person acting in concert may specify all or any of
the following—

(a) that the person is subject to a limited
litigation restraint order—

(i) on the same terms as the person with
whom the person is acting in concert;
or

(if) on any of the terms that the Court or
VCAT may order under Part 2;

(b) that the person is subject to an extended
litigation restraint order—

(i) on the same terms as the person with
whom the person is acting in concert;
or

(if) on any of the terms that the Court or
VCAT may order under Part 3;

(c) that the interlocutory application made by
the person in the proceeding is struck out;

(d) that the proceeding commenced by the
person is stayed;

(e) that the person is liable for costs in the
proceeding.

(4) Subject to subsection (5), an acting in concert
order may direct any other thing that the Court or
VCAT considers appropriate in the circumstances.

(5) An acting in concert order made against a person
must not direct that the person is subject to a
general litigation restraint order.

Note

The Supreme Court may order that the person is subject to a
general litigation restraint order under Part 4.
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36 Magistrates’ Court or Children's Court may make
acting in concert order—intervention order
legislation

(1) The Magistrates' Court or the Children's Court
may make an order against a person who is acting
in concert with a person who is subject to an
extended litigation restraint order that relates to
intervention order legislation if satisfied that—

(@) the first mentioned person has commenced a
proceeding under intervention order
legislation; and

(b) the proceeding, if commenced by the person
who is subject to the extended litigation
restraint order, would contravene the terms
of that extended litigation restraint order.

(2) The Magistrates' Court or the Children's Court
may make an order against a person acting in
concert—

(@) on its own motion; or
(b) on an application under section 34.

(3) An order made by the Magistrates' Court or the
Children's Court against a person acting in concert
may specify all or any of the following—

(a) that the person is subject to an extended
litigation restraint order that relates to
intervention order legislation—

(i) on the same terms as the person with
whom the person is acting in concert;
or

(if) on any of the terms that the Magistrates'
Court or the Children's Court may order
under section 22(2) or 23(1) (as the
case requires);
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(b) that the proceeding commenced by the
person is stayed.

(4) An acting in concert order that relates to
intervention order legislation may direct any other
thing that the Magistrates' Court or the Children's
Court considers appropriate in the circumstances.

Note

See section 154 of the Family Violence Protection Act 2008 or
section 111 of the Personal Safety Intervention Orders Act 2010
in relation to costs for a proceeding for an order made under this
section.
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37 Supreme Court may make an appeal restriction
order

(1) The Supreme Court may make an appeal
restriction order against a person if the Supreme
Court is satisfied that—

(@) the person has frequently made applications
for leave to proceed that are vexatious
applications; and

(b) itis in the interests of justice that the order
be made.

(2) An appeal restriction order made against a person
by the Supreme Court may direct that, for the
period specified by the Supreme Court, the person
has no right to appeal a decision by a Victorian
court or tribunal—

(@) to refuse leave to make or continue an
interlocutory application in a proceeding; or

(b) to refuse leave to commence or continue a
proceeding.

(3) An appeal restriction order may be made under
subsection (1)—

(@) despite anything to the contrary in Part 10;
and

(b) despite the terms of the litigation restraint
order.

38 Court or VCAT may make appeal restriction order

(1) The County Court, the Magistrates' Court or
VCAT may make an appeal restriction order
against a person if satisfied that—

(@) the person has frequently made applications
for leave to proceed that are vexatious
applications; and
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(b) itis in the interests of justice that the order
be made.

(2) An appeal restriction order made under
subsection (1) may direct that, for the period
specified in the order, the person has no right to
appeal a decision by the relevant court or by
VCAT—

(a) to refuse leave to make or continue an
interlocutory application in a proceeding in
the relevant court or in VCAT (as the case
requires); or

(b) to refuse leave to commence or continue a
proceeding in the relevant court or in VCAT
(as the case requires).

(3) An appeal restriction order may be made under
subsection (1)—

(@) despite anything to the contrary in Part 10;
and

(b) despite the terms of the litigation restraint
order.

39 Magistrates’ Court or Children's Court may make
appeal restriction order—intervention order
legislation

(1) The Magistrates' Court or the Children's Court
may make an appeal restriction order against a
person who is subject to an extended litigation
restraint order that relates to intervention order
legislation if satisfied that—

(@) the person has frequently made applications
for leave to proceed that are vexatious
applications; and

(b) itis in the interests of justice that the order
be made.
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(2) An appeal restriction order made against a person
referred to in subsection (1) by the Magistrates’
Court or the Children's Court may direct that, for
the period specified in the order, the person has no
right to appeal a decision of the relevant court to
refuse leave to commence or continue a
proceeding in that court.

(3) An appeal restriction order may be made under
subsection (1)—

(a) despite anything to the contrary in Part 10;
and

(b) despite the terms of the extended litigation
restraint order.

40 Effect of appeal restriction order

On the making of an appeal restriction order,
subject to the terms of the order—

(@) an application for leave to appeal to which
the order relates is stayed; and

(b) an application for leave to appeal made in
contravention of the order is of no effect.

41 Appeal restriction order does not affect other
applications or proceedings

An appeal restriction order made by a Court or
VCAT does not affect a person's right—

(@) to make or continue another type of
interlocutory application in a Victorian court
or tribunal; or

(b) to commence or continue a proceeding in a
Victorian court or tribunal (other than the
appeal).

Note

The terms of a litigation restraint order may restrict a person's right
to make or continue an interlocutory application or commence or
continue a proceeding in a Victorian court or tribunal.
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42 Duration of appeal restriction order

(1) An appeal restriction order remains in force for
the period specified in the order.

(2) A Court or VCAT may specify that an order
remains in force indefinitely.

(3) A Court or VCAT may extend the duration of an
appeal restriction order referred to in
subsection (1) if the Court or VCAT considers it is
in the interests of justice to do so.
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Part 7—General matters relating to orders

Division 1—Applications for orders

43 Attorney-General may request documents from
Victorian court or tribunal

(1) For the purposes of deciding whether to make an
application for a litigation restraint order against a
person, the Attorney-General may request a
Victorian court or tribunal to provide a copy of
documents held by the Victorian court or tribunal
in relation to an interlocutory application made or
a proceeding commenced by the person.

(2) A Victorian court or tribunal may provide to the
Attorney-General a copy of documents requested
under subsection (1).

44 Notice of application for order—intervention order
legislation

The principal registrar of the Magistrates' Court or
the Children's Court (as the case requires) must
cause a copy of an application under section 18
for an extended litigation restraint order that
relates to intervention order legislation to be given
to—

(a) the person who it is proposed will be
protected by the order; and

(b) the person who it is proposed will be subject
to the order.

Division 2—Making of orders

45 Certain persons must be given opportunity to be
heard

(1) Subject to subsection (2), a Court or VCAT must
not make a litigation restraint order, an acting in
concert order or an appeal restriction order against
a person without—

Authorised by the Chief Parliamentary Counsel

37



Vexatious Proceedings Act 2014
No. 42 of 2014

Part 7—General matters relating to orders

(@) hearing the person; or
(b) giving the person an opportunity to be heard.

(2) The Magistrates' Court or the Children's Court
must not make an extended litigation restraint
order, an acting in concert order or an appeal
restriction order that relates to intervention order
legislation without—

(@) hearing—

(i) the person who will be subject to the
order; and

(ii) the person who will be protected by the
order; or

(b) giving the persons referred to in
paragraph (a) an opportunity to be heard.

(3) For the purposes of subsections (1) and (2), the
Court or VCAT may order that submissions be
made in writing or given at an oral hearing.

46 Statement of reasons for order—intervention order
legislation

An extended litigation restraint order that relates
to intervention order legislation made by the
Magistrates' Court or the Children's Court must
include or be accompanied by a statement of
reasons for the decision.

Division 3—Copies of orders
47 Copy of order to be given to Attorney-General

(1) If a Court or VCAT makes a litigation restraint
order, an acting in concert order or an appeal
restriction order, the Court or VCAT (as the case
requires) must ensure a copy of the order is given
to the Attorney-General.
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(2) Despite section 117(6) of the Victorian Civil and
Administrative Tribunal Act 1998, a copy of an
order made by VCAT given to the Attorney-
General under subsection (1) is not required to
include a statement of reasons referred to in that
section.

48 Copy of order to be given to other Victorian courts
and tribunals

(1) If the Supreme Court makes a litigation restraint
order, an acting in concert order or an appeal
restriction order, the Prothonotary must cause a
copy of the order to be given—

(@) in the case of a general litigation restraint
order or an extended litigation restraint
order, to each Victorian court or tribunal; or

(b) in any other case, to the County Court, the
Magistrates' Court and to VCAT.

(2) If the County Court makes a litigation restraint
order, an acting in concert order or an appeal
restriction order, the registrar of the County Court
must cause a copy of the order to be given to the
Supreme Court, the Magistrates' Court and to
VCAT.

(3) If the Magistrates' Court makes a litigation
restraint order, an acting in concert order or an
appeal restriction order, the principal registrar of
the Magistrates' Court must cause a copy of the
order to be given—

(@) in the case of an order that relates to
intervention order legislation, to the Supreme
Court, the County Court, the Children's
Court and to VCAT; or

(b) in any other case, to the Supreme Court, the
County Court and to VCAT.
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(4) If the Children's Court makes an extended
litigation restraint order, an acting in concert order
or an appeal restriction order that relates to
intervention order legislation, the principal
registrar of the Children's Court must cause a copy
of the order to be given to the Supreme Court, the
County Court, the Magistrates' Court and to
VCAT.

(5) If VCAT makes a litigation restraint order, an
acting in concert order or an appeal restriction
order, the principal registrar of VCAT must cause
a copy of the order to be given to the Supreme
Court, the County Court and the Magistrates'
Court.

(6) Despite section 117(6) of the Victorian Civil and
Administrative Tribunal Act 1998, a copy of an
order made by VCAT given to a Court under
subsection (5) is not required to include a
statement of reasons referred to in that section.

49 Copy of order—intervention order legislation

The principal registrar of the Magistrates' Court or
the Children's Court (as the case requires) must
cause a copy of an extended litigation restraint
order, an acting in concert order or an appeal
restriction order that relates to intervention order
legislation to be given to—

(@) the person subject to the order; and
(b) the person protected by the order; and

(c) if the applicant is not the person protected by
the order, the applicant.
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Part 8—Applications for leave to proceed

Division 1—Application for leave to proceed under
limited litigation restraint order

50 Application for leave to make or continue
interlocutory application

(1) A person who is subject to a limited litigation
restraint order may apply to the Court that made
the order or to VCAT (as the case requires) for
leave to make or continue an interlocutory
application in the proceeding to which the order
relates.

(2) This section applies despite anything to the
contrary in the limited litigation restraint order.

51 Courtor VCAT may grant leave to make or
continue interlocutory application

On an application under section 50, a Court or
VCAT may grant a person who is subject to a
limited litigation restraint order leave to make or
continue an interlocutory application in a
proceeding to which the order relates if the Court
or VCAT is satisfied that—

(@) the interlocutory application to be made or
continued is not a vexatious application; and

(b) there are reasonable grounds for the
application.
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Division 2—Application for leave to proceed under
extended litigation restraint order

52 Application for leave to commence or continue
proceeding

(1)

)

©)

(4)

()

Subject to subsection (2), a person who is subject
to an extended litigation restraint order may apply
to a Victorian court or tribunal for leave to
commence or continue a proceeding—

(a) against a person or other entity protected by
the order; or

(b) in respect of a matter described in the order.

A person who is subject to an extended litigation
restraint order that relates to intervention order
legislation may apply to the Magistrates' Court or
the Children's Court for leave to commence or
continue a proceeding—

(a) against a person protected by the order or his
or her child; or

(b) in respect of a matter described in the order.

Subject to subsection (4), an application under
subsection (1) or (2) must be made to the
Victorian court or tribunal that made the extended
litigation restraint order.

If the extended litigation restraint order was made
by the Supreme Court and the order does not
provide otherwise, an application under
subsection (1) must be made to the Victorian court
or tribunal that would hear the proceeding to
which the application for leave relates.

Subsection (1) applies despite anything to the
contrary in the extended litigation restraint order.
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53 Court or VCAT may grant leave to commence or S.53
continue proceeding amended by
No. 21/2015

On an application under section 52, a Victorian ﬁéfés(g;-l
court or tribunal may grant a person who is '
subject to an extended litigation restraint order

leave to commence or continue a proceeding

against a person or other entity protected by the

order, a child of a person protected by the order,

or in respect of a matter described in the order, if

the Victorian court or tribunal is satisfied that—

(@) the proceeding is not a vexatious proceeding;
and

(b) there are reasonable grounds for the
proceeding.

Division 3—Application for leave to proceed under
general litigation restraint order

54 Application for leave to commence or continue
proceeding

(1) A person who is subject to a general litigation
restraint order may apply to a Victorian court or
tribunal for leave to commence or continue a
proceeding.

(2) Unless the general litigation restraint order
provides otherwise, an application under
subsection (1) must be made to the Victorian court
or tribunal that would hear the proceeding to
which the leave application relates.

(3) Subsection (1) applies despite anything to the
contrary in the general litigation restraint order.

55 Victorian court or tribunal may grant leave to
commence or continue proceeding

On an application under section 54, a Victorian
court or tribunal may grant a person who is
subject to a general litigation restraint order leave
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to commence or continue a proceeding if the
Victorian court or tribunal is satisfied that—

(a) the proceeding is not a vexatious proceeding;
and

(b) there are reasonable grounds for the
proceeding.

Division 4—General matters relating to
applications for leave to proceed

56 Person must disclose certain matters

(1) A person subject to a litigation restraint order who
makes an application for leave to proceed must
disclose the following details to the Victorian
court or tribunal in which the application is
made—

(@) details of each application for leave to
proceed made by the person;

(b) details of each application for leave to
commence or continue a proceeding made by
the person under section 21 of the Supreme
Court Act 1986, as in force immediately
before its repeal;

(c) details of each interlocutory application
made or proceeding commenced or
conducted by the person—

(@) that is a vexatious application or a
vexatious proceeding; or

(b) which has been stayed or dismissed on
the basis of being made, commenced or
conducted without merit;

(d) an explanation as to how the application for
leave to proceed is materially different to
each application referred to in paragraph (a),
(b) or (c) (if any);
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(e) all other facts material to the application,
whether in support of or adverse to the
application, that are known to the person.

(2) A disclosure under subsection (1) must be made
by affidavit unless the rules of the court or rules of
the tribunal otherwise provide or the Victorian
court or tribunal otherwise orders.

57 Refusal to accept application for leave to proceed

(1) Subject to subsection (2), the following persons
may refuse on behalf of a Victorian court or
tribunal to accept for filing or lodgment an
application for leave to proceed, if not satisfied
that the application is materially different from a
previous application made by the applicant—

(@) in the case of the Supreme Court—
the Prothonotary; or

(b) in the case of the County Court—
the registrar of the County Court; or

(c) in the case of the Magistrates' Court—
the principal registrar of the Magistrates'
Court; or

(d) in the case of the Children's Court for an
application that relates to intervention order
legislation—the principal registrar of the
Children's Court; or

(e) in the case of VCAT—the principal registrar
of VCAT,; or

(f) in the case of VOCAT—the principal
registrar of VOCAT.

(2) The Victorian court or tribunal may direct the
relevant person referred to in subsection (1) to
accept an application for leave to proceed.
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58 Victorian court or tribunal may dismiss application
for leave to proceed

A Victorian court or tribunal may dismiss an
application for leave to proceed made by a person
if the Victorian court or tribunal is not satisfied
that the application is materially different to a
previous application made by that person.

59 No notice of application to be given without
direction or order

Despite anything to the contrary in any other Act
or rules of court, a person who makes an
application for leave to proceed must not give
notice of the application unless a Victorian court
or tribunal—

(@) otherwise directs the applicant under
section 60 or 61; or

(b) makes an order in relation to the notification
of persons.

60 Direction as to giving notice of application

(1) This section applies if a Victorian court or tribunal
considers that an application for leave to proceed,
other than an application for leave to proceed
under an extended litigation restraint order that
relates to intervention order legislation, should
proceed.

(2) The Victorian court or tribunal must direct the
applicant for leave to proceed to give notice of the
application to the following persons—

(@) the Attorney-General,

(b) the person (if any) who made the application
for the litigation restraint order to which the
application for leave to proceed relates;
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(c) any person named in the interlocutory
application or the proceeding to which the
application for leave to proceed relates.

(3) A Victorian court or tribunal may make any other
order in relation to the notification of persons that
it considers appropriate in the circumstances.

(4) Notice given by an applicant in accordance with
this section must—

(@) include a copy of the application for leave to
proceed; and

(b) state that the person given the application is
entitled to make submissions in relation to
the application.

61 Direction as to giving notice of application—
intervention order legislation

(1) This section applies if the Magistrates' Court or
the Children's Court considers that an application
for leave to proceed under an extended litigation
restraint order that relates to intervention order
legislation should proceed.

(2) The Magistrates' Court or the Children's Court
(as the case requires) must direct the principal
registrar of the court to cause notice of the
application to be given to the following persons—

(@) the Attorney-General,

(b) the person (if any) who made the application
for the extended litigation restraint order to
which the application for leave to proceed
relates;

(c) any person named in the proceeding to which
the application for leave to proceed relates.
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(3) The Magistrates' Court or the Children's Court
may make any other order in relation to the
notification of persons that it considers
appropriate in the circumstances.

(4) Notice given in accordance with this section
must—

(@) include a copy of the application for leave to
proceed; and

(b) state that the person given notice of the
application is entitled to make submissions
in relation to the application.

62 Victorian court or tribunal may give persons
opportunity to be heard

(1) A person who has been given notice in accordance
with section 60 or 61 may be heard in relation to
the application for leave to proceed.

(2) For the purposes of subsection (1), the Victorian
court or tribunal may direct that the person make
written submissions or oral submissions.

63 Determining application for leave to proceed

(1) A Victorian court or tribunal may determine an
application for leave to proceed on the basis of
written submissions, without the appearance of—

(a) the person who made the application; or

(b) any person given notice of the application in
accordance with section 60 or 61.

(2) Despite subsection (1), a Victorian court or
tribunal may determine an application for leave to
proceed by conducting an oral hearing, if the
Victorian court or tribunal considers—

(@) there are exceptional circumstances; and

(b) it is appropriate to do so, having regard to
the interests of justice.
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(3) An oral hearing may be held under subsection (2)
regardless of whether written submissions have
been made to the Victorian court or tribunal and,
if made, whether those submissions establish the
matters required for the granting of leave or the
dismissal of the application.

64 Leave may be subject to conditions

If a Victorian court or tribunal grants a person
leave to make or continue an interlocutory
application, or to commence or continue a
proceeding, the leave may be subject to any
conditions that the Victorian court or tribunal
considers appropriate in the circumstances.

Example

The Victorian court or tribunal may order that the person must
deposit a certain amount of funds with the Victorian court or
tribunal as security for costs in the proceeding.
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Part 9—Variation or revocation of litigation
restraint order

Division 1—Court or VCAT may vary or revoke
order

65 Application for variation or revocation of litigation
restraint order

(1) Subject to subsection (2), a person who is subject
to a litigation restraint order may apply to vary or
revoke the order—

(@) to the Court that made the order with leave
of that Court; or

(b) if the order was made by VCAT, to VCAT
with leave of VCAT.

(2) A person who is subject to an extended litigation
restraint order that relates to intervention order
legislation may apply to vary or revoke the
order—

(@) if the order was made by the Magistrates'
Court, to the Magistrates' Court with leave of
that court; or

(b) if the order was made by the Children's
Court, to the Children's Court with leave of
that court.

(3) This section applies despite anything to the
contrary in the litigation restraint order, including
an extended litigation restraint order that relates to
intervention order legislation.

66 No notice of application to be given without
direction or order

(1) Despite anything to the contrary in any other Act
or rules of court, a person who makes an
application for leave to apply to vary or revoke a
litigation restraint order must not give notice of
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)

the application for leave unless a Court or VCAT
makes an order in relation to the notification of
persons.

Despite anything to the contrary in any other Act
or rules of court, a person who makes an
application to vary or revoke a litigation restraint
order must not give notice of the application
unless a Court or VCAT—

(@) otherwise directs the applicant under
section 67 or 68; or

(b) makes an order in relation to the notification
of persons.

67 Direction as to notice of application

1)

)

(3)

This section applies if a Court or VCAT considers
that an application to vary or revoke a litigation
restraint order, other than an application to vary or
revoke an extended litigation restraint order that
relates to intervention order legislation, should
proceed.

The Court or VCAT (as the case requires) must
direct the applicant for the variation or revocation
to give notice of the application to the following
persons—

(@) the Attorney-General,

(b) the person (if any) who made the application
for the litigation restraint order;

(c) the person (if any) who is protected by the
litigation restraint order.

A Court or VCAT may make any other order in
relation to the notification of persons that it
considers appropriate in the circumstances.
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(4) Notice given by an applicant in accordance with
this section must—

(@) include a copy of the application for
variation or revocation; and

(b) state that the person given the application is
entitled to make submissions in relation to
the application.

68 Direction as to notice of application—intervention
order legislation

(1) This section applies if the Magistrates' Court or
the Children's Court considers that an application
to vary or revoke an extended litigation restraint
order that relates to intervention order legislation
should proceed.

(2) The Magistrates' Court or the Children's Court
(as the case requires) must direct the principal
registrar of the court to cause notice of the
application to be given to the following persons—

(@) the Attorney-General,

(b) the person (if any) who made the application
for the extended litigation restraint order;

(c) the person protected by the extended
litigation restraint order.

(3) The Magistrates' Court or the Children's Court
may make any other order in relation to the
notification of persons that it considers
appropriate in the circumstances.

(4) Notice given in accordance with this section
must—

(@) include a copy of the application for
variation or revocation; and

(b) state that the person given notice of the
application is entitled to make submissions
in relation to the application.
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69 Court or VCAT may vary or revoke litigation
restraint order

(1) If it considers it is in the interests of justice to do
so, a Court or VCAT may by order—

(@) vary a litigation restraint order in any manner
the Court or VCAT considers appropriate; or

(b) revoke a litigation restraint order.

(2) A Court or VCAT may make an order under
subsection (1)—

(@) on its own motion; or
(b) on an application under section 65(1) or (2).

70 Court or VCAT may give persons opportunity to be
heard

(1) A person who has been given notice in accordance
with section 67 or 68 may be heard in relation to
the application to vary or revoke a litigation
restraint order.

(2) For the purposes of subsection (1), the Court or
VCAT may direct that the person make written
submissions or oral submissions.

71 Determining application for variation or revocation

(1) A Court or VCAT may determine an application
to vary or revoke a litigation restraint order on the
basis of written submissions, without the
appearance of—

(a) the person who made the application; or

(b) any person given notice of the application in
accordance with section 67 or 68.

(2) Despite subsection (1), a Court or VCAT may
determine an application referred to in
subsection (1) by conducting an oral hearing if the
Court or VCAT considers—
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(@) there are exceptional circumstances; and

(b) it is appropriate to do so, having regard to
the interests of justice.

(3) An oral hearing may be held under subsection (2)
regardless of—

(@) whether written submissions have been made
to the Court or VCAT; and

(b) if submissions have been made, whether
those submissions establish the matters
required for the variation or revocation of the
litigation restraint order or the dismissal of
the application.

72 Notice of order to be given to Attorney-General

(1) If aCourt or VCAT makes an order varying or
revoking a litigation restraint order, the Court or
VCAT (as the case requires) must ensure a copy
of the order is given to the Attorney-General.

(2) Despite section 117(6) of the Victorian Civil and
Administrative Tribunal Act 1998, a copy of an
order made by VCAT given to the Attorney-
General under subsection (1) is not required to
include a statement of reasons referred to in that
section.

73 Notice of order to be given to Victorian courts and
tribunals

(1) If the Supreme Court makes an order varying or
revoking a litigation restraint order, the
Prothonotary of the Supreme Court must cause a
copy of the order to be given—

(@) in the case of the variation or revocation of a
general litigation restraint order or an
extended litigation restraint order, to each
Victorian court or tribunal; or
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()

©)

(4)

()

(6)

(b) in the case of the variation or revocation of a
limited litigation restraint order, to the
County Court, the Magistrates' Court and to
VCAT.

If the County Court makes an order varying or
revoking a litigation restraint order, the registrar
of the County Court must cause a copy of the
order to be given to the Supreme Court, the
Magistrates' Court and to VCAT.

If the Magistrates' Court makes an order varying
or revoking a litigation restraint order, the
principal registrar of the Magistrates' Court must
cause a copy of the order to be given—

(@) in the case of the variation or revocation of
an extended litigation restraint order that
relates to intervention order legislation, to
the Supreme Court, the County Court, the
Children's Court and to VCAT,; or

(b) in any other case, to the Supreme Court, the
County Court and to VCAT.

If the Children's Court makes an order varying or
revoking an extended litigation restraint order that
relates to intervention order legislation, the
principal registrar of the Children's Court must
cause a copy of the order to be given to the
Supreme Court, the County Court, the
Magistrates' Court and to VCAT.

If VCAT makes an order varying or revoking a
litigation restraint order, the principal registrar of
VCAT must cause a copy of the order to be given
to the Supreme Court, the County Court and the
Magistrates' Court.

Despite section 117(6) of the Victorian Civil and
Administrative Tribunal Act 1998, a copy of an
order made by VCAT given to a Court under
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subsection (5) is not required to include a
statement of reasons referred to in that section.

Division 2—Variation or revocation application

prevention orders

74 Court or VCAT may make variation or revocation
application prevention order

(1)

)

©)

(4)

Subject to subsection (2), a Court or VCAT may
make a variation or revocation application
prevention order in respect of a person who is
subject to a litigation restraint order if satisfied
that—

(@) the person has frequently made applications
for leave to vary or revoke a litigation
restraint order; and

(b) the applications are vexatious applications.

The Magistrates' Court or the Children's Court
may make a variation or revocation application
prevention order in respect of a person who is
subject to an extended litigation restraint order
that relates to intervention order legislation if
satisfied that—

(@) the person has frequently made applications
for leave to vary or revoke the extended
litigation restraint order; and

(b) the applications are vexatious applications.

A variation or revocation application prevention
order referred to in subsection (1) or (2) may only
be made by the Court that made the litigation
restraint order or by VCAT (as the case requires).

A variation or revocation application prevention
order made under subsection (1) or (2) may direct
that a person must not do either or both of the
following for the period specified by the Court or
by VCAT—
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(a) continue an application for leave to vary or
revoke a litigation restraint order;

(b) apply for leave to vary or revoke a litigation
restraint order.

75 Effect of variation or revocation application
prevention order

On the making of a variation or revocation
application prevention order, subject to the terms
of the order—

(a) an application to which the order relates is
stayed; and

(b) an application made in contravention of the
order is of no effect.

76 Order does not affect other applications or
proceedings

A variation or revocation application prevention
order made by a Court or VCAT does not affect a
person's right—

(@) to make or continue another type of
interlocutory application in a Victorian court
or tribunal; or

(b) to commence or continue a proceeding in a
Victorian court or tribunal.

Note

The terms of a litigation restraint order may restrict a person's right
to make or continue an interlocutory application or commence or
continue a proceeding in a Victorian court or tribunal.

77 Duration of order

(1) A variation or revocation application prevention
order remains in force for the period specified in
the order.

(2) A Court or VCAT may specify that a variation or
revocation application prevention order remains in
force indefinitely.
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(3) A Court or VCAT may extend the duration of a
variation or revocation application prevention
order referred to in subsection (1) if the Court or
VCAT considers it is in the interests of justice to
do so.
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Part 10—Appeals
78 Application of this Part

This Part applies despite anything to the contrary
in a litigation restraint order.

79 Appeal of decisions to which this Part applies

With leave of the Supreme Court, a person may
appeal on a question of law arising in any of the
following decisions of a Victorian court or
tribunal—

(a) adecision to refuse leave to apply for a
litigation restraint order;

(b) a decision to make a litigation restraint order
or an acting in concert order;

(c) adecision to refuse to make a litigation
restraint order or an acting in concert order;

(d) adecision to vary or revoke a litigation
restraint order;

(e) adecision to refuse to vary or revoke a
litigation restraint order;

() subject to any appeal restriction order, a
decision to refuse an application for leave to
proceed.

Note

See also section 8.

80 No notice of application to be given without
direction or order

Despite anything to the contrary in any other Act
or rules of court, a person who makes an
application for leave to appeal a decision to which
this Part applies must not give notice of the
application unless the Supreme Court—
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(@) otherwise directs the applicant under
section 81 or 82; or

(b) makes an order in relation to the notification
of persons.

81 Direction as to giving notice of application

(1) This section applies if the Supreme Court
considers that an application for leave to appeal a
decision to which this Part applies, other than an
application to appeal a decision that relates to
intervention order legislation, should proceed.

(2) The Supreme Court must direct the applicant for
leave to appeal to give notice of the application to
the following persons—

(@) in the case of an application for leave to
appeal a decision to refuse leave to apply for
a litigation restraint order, the person who is
the subject of the proposed order;

(b) in the case of an application for leave to
appeal a decision to make a litigation
restraint order or an acting in concert order—

(i) the Attorney-General; and

(i) the person (if any) who applied for the
order; and

(iii) the person (if any) who is protected by
the order;

(c) in the case of an application for leave to
appeal a decision to refuse to make a
litigation restraint order or an acting in
concert order, the person who is the subject
of the proposed order;
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(d) in the case of an application for leave to
appeal the variation or revocation of a
litigation restraint order, the person who is or
was the subject of the litigation restraint
order;

(e) in the case of an application for leave to
appeal a decision to refuse to vary or revoke
a litigation restraint order—

(i) the Attorney-General; and

(i) the person (if any) who applied for the
litigation restraint order; and

(iii) the person (if any) who is protected by
the litigation restraint order;

(f) in the case of an application for leave to
appeal a decision to refuse an application for
leave to proceed—

(i) the Attorney-General; and

(i) the person (if any) who made the
application for the litigation restraint
order to which the application for leave
to proceed relates; and

(iii) the persons who are named in the
proposed interlocutory application or
proceeding.

(3) The Supreme Court may make any other order in
relation to the notification of persons that it
considers appropriate in the circumstances.

(4) Notice given by an applicant in accordance with
this section must—

(@) include a copy of the application for leave to
appeal; and

(b) state that the person given notice is entitled
to be heard in relation to the application for
leave to appeal.
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82 Direction as to giving notice of application—
intervention order legislation

(1) This section applies if the Supreme Court
considers that an application for leave to appeal a
decision to which this Part applies that relates to
intervention order legislation should proceed.

(2) The

Supreme Court must direct the Prothonotary

to cause notice of the application to be given to
the following persons—

(@)

()

(©)

(d)

in the case of an application for leave to
appeal a decision to refuse leave to apply for
an extended litigation restraint order, the
person who is the subject of the proposed
order;

in the case of an application for leave to
appeal a decision to make an extended
litigation restraint order or an acting in
concert order—

(i) the Attorney-General; and

(i) the person (if any) who applied for the
order; and

(iii) the person (if any) who is protected by
the order;

in the case of an application for leave to
appeal a decision to refuse to make an
extended litigation restraint order or an
acting in concert order, the person who is the
subject of the proposed order;

in the case of an application for leave to
appeal the variation or revocation of an
extended litigation restraint order, the person
who is or was the subject of the extended
litigation restraint order;
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(e) in the case of an application for leave to
appeal a decision to refuse to vary or revoke
an extended litigation restraint order—

(i) the Attorney-General; and

(ii) the person (if any) who applied for the
extended litigation restraint order; and

(iii) the person (if any) who is protected by
the extended litigation restraint order;

(f) in the case of an application for leave to
appeal a decision to refuse an application for
leave to proceed—

(i) the Attorney-General; and

(i) the person (if any) who made the
application for the extended litigation
restraint order to which the application
for leave to proceed relates; and

(iii) the persons who are named in the
proposed interlocutory application or
proceeding.

(3) The Supreme Court may make any other order in
relation to the notification of persons that it
considers appropriate in the circumstances.

(4) Notice given in accordance with this section
must—

(@) include a copy of the application for leave to
appeal; and

(b) state that the person given notice is entitled
to be heard in relation to the application for
leave to appeal.
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83 Court may give persons opportunity to be heard

(1) A person who has been given notice in accordance
with section 81 or 82 may be heard in relation to
the application for leave to appeal a decision to
which this Part applies.

(2) For the purposes of subsection (1), the Supreme
Court may direct that the person make written
submissions or oral submissions.

84 Determining application for leave to appeal

(1) The Supreme Court may determine an application
for leave to appeal under this Part on the basis of
written submissions, without the appearance of the
person who made the application or any person
given notice in accordance with section 81 or 82.

(2) Despite subsection (1), the Supreme Court may
determine an application referred to in that
subsection by conducting an oral hearing, if the
Supreme Court considers—

(@) there are exceptional circumstances; and

(b) it is appropriate to do so, having regard to
the interests of justice.

(3) An oral hearing may be held under subsection (2)
regardless of—

(@) whether written submissions have been made
to the Supreme Court; and

(b) if submissions have been made, whether
those submissions establish the matters
required for the determination or dismissal of
the application.
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Part 11—Miscellaneous provisions
85 Attorney-General to publish copy of order

(1) The Attorney-General must cause a copy of any
order given to the Attorney-General under this Act
to be published in the Government Gazette.

(2) The Attorney-General may publish the details of
the order in any other manner that the Attorney-
General thinks fit, including on the Internet.

Example

The Attorney-General may publish the details of a litigation
restraint order or a variation or revocation of a litigation
restraint order on the Internet on the Department's website.

(3) Subject to subsection (4), a copy of an order
published under this section may have removed
from it the name of any person or other entity
protected by the order.

(4) A copy of an order published under this section
that relates to intervention order legislation must
have removed from it the name of any person
protected by the order, including a child of a
person protected by the order, unless the Court,
when making the order, otherwise orders.

86 Publication of names—intervention order legislation

(1) At the time of making an order under this Act that
relates to intervention order legislation, the
Magistrates' Court or the Children's Court may
specify in the order that the name of the person
protected by the order, or the name of his or her
child, may be published by the Attorney-General
under section 85.
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(2) The Magistrates' Court or the Children's Court
may only allow the publication of the particulars
referred to in subsection (1) if—

(a) the court reasonably considers it is in the
public interest to allow the publication of the
particulars; and

(b) the court reasonably considers it is just to
allow the publication in the circumstances.

87 Annual reports

(1) Each of the Courts and VCAT must give to the
Attorney-General a report each financial year
stating—

(@) the number of litigation restraint orders,
acting in concert orders and appeal
restriction orders made by the Court or by
VCAT in that year; and

(b) the number of litigation restraint orders that
were varied or revoked by the Court or by
VCAT in that year; and

(c) any other prescribed matters.

(2) A report under subsection (1) must be given to the
Attorney-General as soon as practicable after the
end of the financial year to which it relates.

88 Rules of Court

(1) Without limiting any other power to make rules of
court, rules of court made by the authority having
for the time being power to make rules regulating
the practice and procedure of a court or tribunal
may include rules for or with respect to any matter
for which provision may be made under this Act
by rules of court.

(2) Rules of court made under this Act may regulate
generally the practice and procedure of a court or
tribunal under this Act.
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89 Regulations

(1) The Governor in Council may make regulations
for or with respect to any matter or thing required
or permitted by this Act to be prescribed or
necessary to be prescribed to give effect to this
Act.

(2) The regulations may—
(a) be of general or limited application; and

(b) differ according to differences in time, place
or circumstances; and

(c) confer a discretionary authority or impose a
duty on a specified person or body or class of
persons or bodies; and

(d) leave any matter or thing to be from time to
time determined, applied, dispensed with or
regulated by a specified person; and

(e) provide in a specified case or class of cases
for the exemption of persons or things or a
class of persons or things from any of the
provisions of the regulations—

(i) whether unconditionally or on specified
conditions; and

(ii) either wholly or to any extent that is
specified; and

(f) apply, adopt or incorporate any matter
contained in any document, code, standard,
rule, specification or method, formulated,
issued, prescribed or published by any other
person, whether—

(i) wholly or partially or as amended by
the regulations; or
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(ii) as formulated, issued, prescribed or
published at the time the regulations are
made or at any time before then; or

(iii) as formulated, issued, prescribed or
published from time to time.
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Part 12—Transitional provisions
90 Application of Interpretation of Legislation Act

1984

Except where the contrary intention appears, this
Part does not affect or take away from the
Interpretation of Legislation Act 1984.

91 Supreme Court Act 1986—orders declaring person
to be vexatious litigant

(1)

)

An order declaring a person to be a vexatious
litigant made under section 21(2) of the Supreme
Court Act 1986 as in force immediately before
the repeal of section 21 of that Act is taken on and
from that repeal to be a general litigation restraint
order made by the Supreme Court under

section 29 of this Act.

The terms of a general litigation restraint order
referred to in subsection (1) are the same as the
terms of the order made under section 21(2) of the
Supreme Court Act 1986 as in force immediately
before its repeal, unless those terms are otherwise
varied or revoked under this Act.

92 Supreme Court Act 1986—applications not heard or
determined before repeal of section 21

If immediately before the repeal of section 21 of
the Supreme Court Act 1986, an application has
been made under that section but the Supreme
Court has not begun to hear and determine that
application, on and from that repeal—

(@) the application is taken to be an application
made by the Attorney-General under
section 28 of this Act for a general litigation
restraint order; and

(b) this Act applies to the hearing and
determination of the application.
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93 Supreme Court Act 1986—applications not
determined before repeal of section 21

(1)

()

Despite the repeal of section 21 of the Supreme
Court Act 1986, that section, as in force
immediately before its repeal, continues to apply
to the hearing and determination of an application
under section 21(1) of that Act if, immediately
before that repeal—

(@) the Supreme Court has begun to hear and
determine the application; and

(b) the application has not been finally
determined.

If an order declaring a person to be a vexatious
litigant is made in accordance with subsection (1)
by the Supreme Court under section 21(2) of the
Supreme Court Act 1986 as in force immediately
before its repeal, on the making of the order—

(a) the order declaring a person to be a vexatious
litigant is taken to be a general litigation
restraint order made by the Supreme Court
under section 29 of this Act; and

(b) the terms of the general litigation restraint
order are the same as the terms of the order
made under section 21(2) of the Supreme
Court Act 1986 as in force immediately
before its repeal, unless those terms are
otherwise varied or revoked under this Act.

94 Family Violence Protection Act 2008—orders
declaring person to be vexatious litigant

(1) Subject to section 96, an order declaring a person

to be a vexatious litigant made under section 193
of the Family Violence Protection Act 2008 and
in force immediately before the repeal of Part 11
of that Act is taken on and from that repeal to
be—
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(@) in the case of an order made by the
Magistrates' Court, an extended litigation
restraint order that relates to intervention
order legislation made by the Magistrates'
Court under section 19 of this Act; or

(b) in the case of an order made by the
Children's Court, an extended litigation
restraint order that relates to intervention
order legislation made by the Children's
Court under section 19 of this Act.

(2) The terms of an extended litigation restraint order
referred to in subsection (1) are the same as the
terms of the order made under section 193 of the
Family Violence Protection Act 2008, as in force
immediately before its repeal, unless those terms
are otherwise varied or revoked under this Act.

95 Family Violence Protection Act 2008—applications
not heard and determined before repeal of Part 11

(1) If immediately before the repeal of Part 11 of the
Family Violence Protection Act 2008, an
application has been made under section 189 of
that Act but the Magistrates' Court or the
Children's Court has not begun to hear and
determine that application, on and from that
repeal—

(a) the application is taken to be—

(i) in the case of an application made by
the Attorney-General—an application
made by the Attorney-General under
section 18 of this Act for an extended
litigation restraint order that relates to
intervention order legislation; or

(ii) in the case of an application made by a
person referred to in section 189(1)(b),
(c) or (d) of the Family Violence
Protection Act 2008—an application
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)

©)

made under section 18 of this Act by a
person referred to in section 18(1)(b)
for an extended litigation restraint order
that relates to intervention order
legislation; and

(b) this Act applies to the hearing and
determination of the application.

If immediately before the repeal of Part 11 of the
Family Violence Protection Act 2008, an
application referred to in section 194 of that Act
has been made but the Magistrates' Court or the
Children's Court has not begun to hear and
determine that application, on and from that
repeal—

(@) the application is taken to be an application
for leave to proceed made under
section 52(2) of this Act; and

(b) this Act applies to the hearing and
determination of the application.

If immediately before the repeal of Part 11 of the
Family Violence Protection Act 2008, an
application has been made under section 197 of
that Act but the Magistrates' Court or the
Children's Court has not begun to hear and
determine that application, on and from that
repeal—

(@) the application is taken to be an application
made under section 65 of this Act for the
variation or revocation of an extended
litigation restraint order that relates to
intervention order legislation; and

(b) this Act applies to the hearing and
determination of the application.
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(4) If immediately before the repeal of Part 11 of the
Family Violence Protection Act 2008, an
application has been made under section 195 of
that Act but the Supreme Court or the County
Court has not begun to hear and determine that
application, on and from that repeal—

(@) the application is taken to be an application
made under section 79 of this Act for leave
to appeal against an extended litigation
restraint order that relates to intervention
order legislation; and

(b) this Act applies to the hearing and
determination of the application.

96 Family Violence Protection Act 2008—applications
not determined before repeal of Part 11

(1) Despite the repeal of Part 11 of the Family
Violence Protection Act 2008, that Part, as in
force immediately before its repeal, continues to
apply to the hearing and determination of an
application under section 189, 194, 195 or 197 of
that Act if, immediately before that repeal—

(@) a Court has begun to hear and determine the
application; and

(b) the application has not been finally
determined.

(2) If an order declaring a person to be a vexatious
litigant is made in accordance with subsection (1)
by the Magistrates' Court or the Children's Court
under section 193 of the Family Violence
Protection Act 2008 as in force immediately
before its repeal, on the making of the order—

(a) that order is taken to be—

(i) in the case of an order made by the
Magistrates' Court, an extended
litigation restraint order that relates to
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intervention order legislation made by
the Magistrates' Court under section 19
of this Act; or

(if) in the case of an order made by the
Children's Court, an extended litigation
restraint order that relates to
intervention order legislation made by
the Children's Court under section 19 of
this Act; and

(b) the terms of the extended litigation restraint
order are the terms of the order made under
section 193 of the Family Violence
Protection Act 2008 as in force immediately
before its repeal, unless those terms are
otherwise varied or revoked under this Act.

(3) If an application for leave to make an application
under the Family Violence Protection Act 2008,
made by a person who is declared to be a
vexatious litigant under Part 11 of that Act or
Part 10 of the Personal Safety Intervention
Orders Act 2010, is decided in accordance with
subsection (1) by the Magistrates' Court or the
Children's Court under section 194 of the Family
Violence Protection Act 2008 as in force
immediately before its repeal, on the deciding of
that application—

(@) the applicant is taken to have been granted or
refused leave under section 53 of this Act to
commence or continue a proceeding (as the
case requires); and

(b) the order declaring the person to be a
vexatious litigant is taken to be—

(i) in the case of an order made by the
Magistrates' Court, an extended
litigation restraint order that relates to
intervention order legislation made by
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(©)

the Magistrates' Court under section 19
of this Act; or

(i) in the case of an order made by the
Children's Court, an extended litigation
restraint order that relates to
intervention order legislation made by
the Children's Court under section 19 of
this Act; and

the terms of the extended litigation restraint
order are the terms of the order made under
section 193 of the Family Violence
Protection Act 2008 as in force immediately
before its repeal, unless those terms are
otherwise varied or revoked under this Act.

(4) If an order varying an order declaring a person to

be a

vexatious litigant is made in accordance with

subsection (1) by the Magistrates' Court or the
Children's Court under section 197 of the Family
Violence Protection Act 2008 as in force
immediately before its repeal, on and from the

date

of the variation order, the order declaring a

person to be a vexatious litigant is taken to be—

(@)

(b)

in the case of an order made by the
Magistrates' Court, an extended litigation
restraint order that relates to intervention
order legislation made by the Magistrates'
Court under section 19 of this Act, the terms
of which are varied in accordance with the
variation order; or

in the case of an order made by the
Children's Court, an extended litigation
restraint order that relates to intervention
order legislation made by the Children's
Court under section 19 of this Act, the terms
of which are varied in accordance with the
variation order.
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(5) If the Supreme Court or the County Court, on an
appeal under section 195 of the Family Violence
Protection Act 2008 being dealt with in
accordance with subsection (1), determines that an
order declaring a person to be a vexatious litigant
is to remain in force, on and from the date of that
determination—

(a) the order declaring a person to be a vexatious
litigant is taken to be—

(1) in the case of an order made by the
Magistrates' Court, an extended
litigation restraint order that relates to
intervention order legislation made by
the Magistrates' Court under section 19
of this Act; or

(if) in the case of an order made by the
Children's Court, an extended litigation
restraint order that relates to
intervention order legislation made by
the Children's Court under section 19 of
this Act; and

(b) the terms of the extended litigation restraint
order are the terms of the order made under
section 193 of the Family Violence
Protection Act 2008 as in force immediately
before its repeal, unless those terms are
otherwise varied or revoked under this Act.

97 Personal Safety Intervention Orders Act 2010—
orders declaring person to be vexatious litigant

(1) Subject to section 99, an order declaring a person
to be a vexatious litigant made under section 165
of the Personal Safety Intervention Orders Act
2010 and in force immediately before the repeal
of Part 10 of that Act is taken on and from that
repeal to be—

Authorised by the Chief Parliamentary Counsel

76



Vexatious Proceedings Act 2014
No. 42 of 2014

Part 12—Transitional provisions

(@) in the case of an order made by the
Magistrates' Court, an extended litigation
restraint order that relates to intervention
order legislation made by the Magistrates'
Court under section 19 of this Act; or

(b) in the case of an order made by the
Children's Court, an extended litigation
restraint order that relates to intervention
order legislation made by the Children's
Court under section 19 of this Act.

(2) The terms of an extended litigation restraint order
referred to in subsection (1) are the same as the
terms of the order made under section 165 of the
Personal Safety Intervention Orders Act 2010
as in force immediately before its repeal, unless
those terms are otherwise varied or revoked under
this Act.

98 Personal Safety Intervention Orders Act 2010—
Applications not heard and determined before
repeal of Part 10

(1) If immediately before the repeal of Part 10 of the
Personal Safety Intervention Orders Act 2010,
an application has been made under section 161 of
that Act but the Magistrates' Court or the
Children's Court has not begun to hear and
determine that application, on and from that
repeal—

(a) the application is taken to be—

(i) in the case of an application made by
the Attorney-General—an application
made by the Attorney-General under
section 18 of this Act for an extended
litigation restraint order that relates to
intervention order legislation; or
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)

©)

(ii) in the case of an application made by a
person referred to in section 161(1)(b),
(c) or (d) of the Personal Safety
Intervention Orders Act 2010—
an application made under section 18
of this Act by a person referred to in
section 18(1)(b) for an extended
litigation restraint order that relates to
intervention order legislation; and

(b) this Act applies to the hearing and
determination of the application.

If immediately before the repeal of Part 10 of the
Personal Safety Intervention Orders Act 2010,
an application referred to in section 166 of that
Act has been made but the Magistrates' Court or
the Children's Court has not begun to hear and
determine that application, on and from that
repeal—

(@) the application is taken to be an application
for leave to proceed made under
section 52(2) of this Act; and

(b) this Act applies to the hearing and
determination of the application.

If immediately before the repeal of Part 10 of the
Personal Safety Intervention Orders Act 2010,
an application has been made under section 169 of
that Act but the Magistrates' Court or the
Children's Court has not begun to hear and
determine that application, on and from that
repeal—

(@) the application is taken to be an application
made under section 65 of this Act for the
revocation or variation of an extended
litigation restraint order that relates to
intervention order legislation; and
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(4)

(b) this Act applies to the hearing and
determination of the application.

If immediately before the repeal of Part 10 of the
Personal Safety Intervention Orders Act 2010,
an application has been made under section 167 of
that Act but the Supreme Court or the County
Court has not begun to hear and determine that
application, on and from that repeal—

(@) the application is taken to be an application
made under section 79 of this Act for leave
to appeal against an extended litigation
restraint order that relates to intervention
order legislation; and

(b) this Act applies to the hearing and
determination of the application.

99 Personal Safety Intervention Orders Act 2010—
applications not determined before repeal of Part 10

1)

()

Despite the repeal of Part 10 of the Personal
Safety Intervention Orders Act 2010, that Part,
as in force immediately before its repeal,
continues to apply to the hearing and
determination of an application under section 161,
166, 167 or 169 of that Act if, immediately before
that repeal—

(@) a Court has begun to hear and determine the
application; and

(b) the application has not been finally
determined.

If an order declaring a person to be a vexatious
litigant is made in accordance with subsection (1)
by the Magistrates' Court or the Children's Court
under section 165 of the Personal Safety
Intervention Orders Act 2010 as in force
immediately before its repeal, on the making of
the order—
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(@) the order declaring a person to be a vexatious
litigant is taken to be—

(i) in the case of an order made by the
Magistrates' Court, an extended
litigation restraint order that relates to
intervention order legislation made by
the Magistrates' Court under section 19
of this Act; or

(i) in the case of an order made by the
Children's Court, an extended litigation
restraint order that relates to
intervention order legislation made by
the Children's Court under section 19 of
this Act; and

(b) the terms of the extended litigation restraint
order are the terms of the order made under
section 165 of the Personal Safety
Intervention Orders Act 2010 as in force
immediately before its repeal, unless those
terms are otherwise varied or revoked under
this Act.

(3) If an application for leave to make an application
under the Personal Safety Intervention Orders
Act 2010, made by a person who is declared to be
a vexatious litigant under Part 10 of that Act or
Part 11 of the Family Violence Protection Act
2008, is decided in accordance with subsection (1)
by the Magistrates' Court or the Children's Court
under section 166 of the Personal Safety
Intervention Orders Act 2010 as in force
immediately before its repeal, on the deciding of
that application—

(@) the applicant is taken to have been granted or
refused leave under section 53 of this Act to
commence or continue a proceeding (as the
case requires); and
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(b) the order declaring the person to be a
vexatious litigant is taken to be—

(i) in the case of an order made by the
Magistrates' Court, an extended
litigation restraint order that relates to
intervention order legislation made by
the Magistrates' Court under section 19
of this Act; or

(i) in the case of an order made by the
Children's Court, an extended litigation
restraint order that relates to
intervention order legislation made by
the Children's Court under section 19 of
this Act; and

(c) the terms of the extended litigation restraint
order are the terms of the order made under
section 165 of the Personal Safety
Intervention Orders Act 2010 as in force
immediately before its repeal, unless those
terms are otherwise varied or revoked under
this Act.

(4) If an order to vary an order declaring a person to
be a vexatious litigant is made in accordance with
subsection (1) by the Magistrates' Court or the
Children's Court under section 169 of the
Personal Safety Intervention Orders Act 2010
as in force immediately before its repeal, on and
from the date of the variation order, the order
declaring a person to be a vexatious litigant is
taken to be—

(@) in the case of an order made by the
Magistrates' Court, an extended litigation
restraint order that relates to intervention
order legislation made by the Magistrates'
Court under section 19 of this Act, the terms
of which are varied in accordance with the
variation order; or
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(b) in the case of an order made by the
Children's Court, an extended litigation
restraint order that relates to intervention
order legislation made by the Children's
Court under section 19 of this Act, the terms
of which are varied in accordance with the
variation order.

(5) If the Supreme Court or the County Court, on an
appeal under section 167 of the Personal Safety
Intervention Orders Act 2010 being dealt with
in accordance with subsection (1), determines that
an order declaring a person to be a vexatious
litigant is to remain in force, on and from the date
of that determination—

(@) the order declaring a person to be a vexatious
litigant is taken to be—

(i) in the case of an order made by the
Magistrates' Court, an extended
litigation restraint order that relates to
intervention order legislation made by
the Magistrates' Court under section 19
of this Act; or

(ii) in the case of an order made by the
Children's Court, an extended litigation
restraint order that relates to
intervention order legislation made by
the Children's Court under section 19 of
this Act; and

(b) the terms of the extended litigation restraint
order are the terms of the order made under
section 165 of the Personal Safety
Intervention Orders Act 2010, as in force
immediately before its repeal, unless those
terms are otherwise varied or revoked under
this Act.
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100 Regulations dealing with transitional matters

1)

)

©)

(4)

The Governor in Council may make regulations
containing provisions of a transitional nature,
including matters of an application or savings
nature, arising as a result of the enactment of this
Act, including the repeals and amendments made
by this Act.

Regulations made under this section may—

(@) have a retrospective effect to a day on or
from the date that this Act receives the Royal
Assent; and

(b) be of limited or general application; and

(c) differ according to differences in time, place
or circumstances; and

(d) leave any matter or thing to be decided by a
specified person or specified class of
persons; and

(e) provide for the exemption of persons or
proceedings or a class of persons or
proceedings from any of the regulations
made under this section.

Regulations made under this section have effect
despite anything to the contrary—

(@) inany Act (other than this Act or the
Charter of Human Rights and
Responsibilities Act 2006); or

(b) in any subordinate instrument.

This section is repealed on the second
anniversary of the day on which it comes into
operation.
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101 Power to resolve transitional difficulties in
proceeding

(1) If any difficulty arises because of the operation of
this Act in relation to a proceeding to which this
Part applies, a Court or VCAT may make any
order it considers appropriate to resolve the
difficulty.

(2) An order made under subsection (1)—

(a) may be made on application of a party to the
proceeding or on the Court's or VCAT's own
motion, as the case requires; and

(b) has effect despite any provision to the
contrary made by or under any Act
(other than the Charter of Human Rights
and Responsibilities Act 2006).

Pt 13 * * * * *
(Heading and

ss 102-137)

repealed by

No. 42/2014

s. 137.
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1 General information

See www.legislation.vic.gov.au for Victorian Bills, Acts and current
authorised versions of legislation and up-to-date legislative information.

Minister's second reading speech—
Legislative Assembly: 19 February 2014
Legislative Council: 3 April 2014

The long title for the Bill for this Act was "A Bill for an Act to reform

and consolidate the law relating to vexatious proceedings in courts and
tribunals, to make consequential amendments to various Acts and for other
purposes.”

The Vexatious Proceedings Act 2014 was assented to on 17 June 2014 and
came into operation on 31 October 2014: section 2(2).

INTERPRETATION OF LEGISLATION ACT 1984 (ILA)
Style changes

Section 54A of the ILA authorises the making of the style changes set out in
Schedule 1 to that Act.

References to ILA s. 39B

Sidenotes which cite ILA s. 39B refer to section 39B of the ILA which
provides that where an undivided section or clause of a Schedule is amended
by the insertion of one or more subsections or subclauses, the original section
or clause becomes subsection or subclause (1) and is amended by the
insertion of the expression "(1)" at the beginning of the original section or
clause.

Interpretation

As from 1 January 2001, amendments to section 36 of the ILA have the
following effects:

¢ Headings

All headings included in an Act which is passed on or after 1 January 2001
form part of that Act. Any heading inserted in an Act which was passed
before 1 January 2001, by an Act passed on or after 1 January 2001, forms
part of that Act. This includes headings to Parts, Divisions or Subdivisions in
a Schedule; sections; clauses; items; tables; columns; examples; diagrams;
notes or forms. See section 36(1A)(2A).

Authorised by the Chief Parliamentary Counsel

85



Vexatious Proceedings Act 2014
No. 42 of 2014

Endnotes

« Examples, diagrams or notes

All examples, diagrams or notes included in an Act which is passed on or
after 1 January 2001 form part of that Act. Any examples, diagrams or notes
inserted in an Act which was passed before 1 January 2001, by an Act passed
on or after 1 January 2001, form part of that Act. See section 36(3A).

* Punctuation

All punctuation included in an Act which is passed on or after 1 January 2001
forms part of that Act. Any punctuation inserted in an Act which was passed
before 1 January 2001, by an Act passed on or after 1 January 2001, forms
part of that Act. See section 36(3B).

¢ Provision numbers

All provision numbers included in an Act form part of that Act, whether
inserted in the Act before, on or after 1 January 2001. Provision nhumbers
include section numbers, subsection numbers, paragraphs and subparagraphs.
See section 36(3C).

¢ Location of "legislative items"

A "legislative item" is a penalty, an example or a note. As from 13 October
2004, a legislative item relating to a provision of an Act is taken to be at the
foot of that provision even if it is preceded or followed by another legislative
item that relates to that provision. For example, if a penalty at the foot of a
provision is followed by a note, both of these legislative items will be
regarded as being at the foot of that provision. See section 36B.

* Other material

Any explanatory memorandum, table of provisions, endnotes, index and
other material printed after the Endnotes does not form part of an Act.
See section 36(3)(3D)(3E).
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2 Table of Amendments

This publication incorporates amendments made to the Vexatious
Proceedings Act 2014 by Acts and subordinate instruments.

Where a provision has expired, the provision has been omitted and an
explanatory sidenote included.

Vexatious Proceedings Act 2014, No. 42/2014

Assent Date: 17.6.14

Commencement Date: 31.10.14: 5. 2(2)

Note: S. 137 repeals Pt 13 (ss 102-137) on 31.10.15
Current State: This information relates only to the provision/s

amending the Vexatious Proceedings Act 2014
Statute Law Revision Act 2015, No. 21/2015

Assent Date: 16.6.15
Commencement Date: S. 3(Sch. 1 item 60) on 1.8.15: s. 2(1)
Current State: This information relates only to the provision/s

amending the Vexatious Proceedings Act 2014
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3 Amendments Not in Operation

This publication does not include amendments made to the Vexatious
Proceedings Act 2014 by the following Act/s.

Vexatious Proceedings Act 2014, No. 42/2014

Assent Date: 17.6.14

Commencement Date: 31.10.14: 5. 2(2)

Note: S. 100(4) repeals s. 100 on 31.10.16

Current State: This information relates only to the provision/s

amending the Vexatious Proceedings Act 2014

At the date of this publication, the following provisions amending the
Vexatious Proceedings Act 2014 were Not in Operation:

Amending Act/s:

Vexatious Proceedings Act 2014, No. 42/2014

100 Regulations dealing with transitional matters

(4) This section is repealed on the second
anniversary of the day on which it comes into
operation.
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4 Explanatory details

No entries at date of publication.
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