WESTERN AUSTRALIA,

ANNO SECUNDO

GEORGII QUINTI REGIS,
IX.

£

No. 1 of 1912,

AN ACT to further amend the Early Closing
Act, 1902.

[ Assented to Sth January, 1912.)

BE it enacted by the King’s Most Excellent Majesty, by and

with the advice and consent of the Legislative Council and
Legislative Assembly of Western  Australia, in this present
Parliament assembled, and by the authority of the same, as
follows i—

1. This Act may be cited as the Early Closing Act Amendment
Act, 1911, and shall be read as one with the Karly Closing Act, 1902
(hereinafter called the Principal Act), and its amendments.

2. The following definition is substituted for the definition of
« District ” 1n Section two of the Principal Act, that is to say—

“¢District’ means a shop district established under this
Act.”

3. Sections three, four, and five of the Principal Act are hereby
repealed, and the following sections shall stand in lien thereof,
that is to say—

3. (L) The Governor may, by Proclamation, declare any
electoral province, or district, or any municipal or road district,
or any part of a municipal or road district, or any two or more
municipal, or two or more road, or two or more electoral dis-
tricts, or two or more electoral provinces, forming one continuous
area, to be a shop district for the purposes of this Act.
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(2.) The following Flectoral Provinces, namely—the Metro-
politan Province, the Metropolitan-Suburban Province, and the
West Province, are hereby umited into one Shop District, by
the name of the Metropolitun Shop District, and shall be deemed to
have been established by Proclamation under this Act.

(3.) Every district heretofore proclaimed or deemed to have
been proclaimed shall be deemed to have been established as a
shop district by Proclamation issued under this section, pro-
vided that any such district comprised in the Metropolitan
Shop District shall cease to exist as a separate distriet,

(4.) The Governor may at any time declare by proclamation
that any shop district, except the Metropolitan Shop District,
shall be abolished; and thereupon the portion of the State
comprised therein shall cease to be a shop district accordingly.

(5.) If any shop district is abolished, and by the same
proclamation sach district or any part thereof becomes a new
district, or a portion of another district, the alteration shall not
of itself abrogate any choice or proclamation or resolntion of
electors theretofore made or issued or carried, except in respect
uf any area which is no longer either a shop district or comprised
in a shop district, and no such alteration shall of itself render
any area subject to any proclamation or resolution of electors.

(6.) Every proclamation or choice in force in any part of
the Metropolitan Shop District shall, subject to this Act, continue
in force until altered, nullified or abrogated under this Act,

4. (1.) Subject as hereinafter provided the closing time for all
shops (except those mentioned in Schedule One, and except
registered small shops) situate in any district shall be in every
week—

On one week day, One o’clock ;

On one week day, Nine o’clock ;

On the four other weelk days, Six o’clock ;
and all such shops shall close on those days not later than the hours
mentioned above, which shall be the hours after noon in each day,
and shall continue closed until eight o’clock, or such earlier hour as
may from time to time be fixed by proclamation (in réspect either of
all shops affected or of any class or classes of snch shops) in the
morning of the week-day next following.

(2.) Subject to this Act the day on which all shops affected
by this section shall close at one o’clock shall be Wednesday, and
the day on which all such shops shall close at nine o’clock shall be
Saturday ; provided that the Governor may at any time and from
time to time, on the petition (according to the form in Schedule
Three) of the majority of the keepers of such shops in any district,
substitute in that district for those days or either of them any other
week days or day and may at any time on the like petition revoke
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any such substitution; provided further that any shopkeeper may
interchange such days and, by choice made as hereinafter set out,
decide to close any such shop kept by him at nine o'clock on the
day fixed by this Act or by proclamation for closing at one o’clock,
and at one o'clock on the day so fixed for closing at nine o’clock,
and he shall Le entitled to keep his shop open till the hours
mentioned and bound to close such shop not later than those hours
accordingly.

(3.) The choice of the shopkeeper shall be made by sending
to the Minister, or to any person authorised by the Minister to
receive such notice, a notice according to the form in Schedule Two.

(4.) When a shopkeeper has made any such choice in respect
of any shop he shall not (unless a proclamation affecting the shop
has been subsequently issued hereunder) make another choice in
respect of that shop until after the expiration of three months
from the day when the former choice was made.

(5.) Every such proclamation or choice heretofore issned or
made shall be deemed to have been made under this section, and
shall be construed and have effect as if “nine o'clock” were
substituted for « ten o’clock ™ whenever occuiring therein,

5. (L.} In any shop district polls of electors qualified to vote
as hereinafter mentioned shall be taken as hereinafter provided.

(2.) The electors qualified to vote shall be those persons who
are resident in the district, and arve at the issue of the writ for the
taking of the poll duly registered electors who would be entitled
to vote in such district at an election of a member of the Legis-
Iative Assembly and each such elector shall be entitled to one vote.

{3.} At every poll a resolution shall be submitted to the
electors in the form of a question as follows:—

Do you vote that shops generally throughout the district shall
close at one o’clock, p.m., on Saturdays?
and the voting papers shall be according to the form in Schedule
Four.

(4.) If m any district the question is answered in the
affirmative by a majority of the electors voting on the question,
the resolution shall be deemed to he carried, and after the
publication of the result in the Government Gazettz and (not-
withstanding anything in Section four) until the question is again
sibmitted and answered in the negative the closing time for all
shops (except those mentioned in Schedule one and except registered
small shops) throughout the district shall be one o’clock after noon
on Saturdays, and nine o'clock after noon on Fridays, and six
o'clock after noon on all other week days, and all such shops shall
close on those days not later than the hours above mentioned,
and shall continue closed until eight o’clock or such earlier hour as
may from time to time be fixed by proclamation (in respect either
of all shops affected or of any class or classes of such shops), in
the morning of the week day next following.
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(5.) In any district in which such resolution has been carried
and is in force the day on which registered small shops shall close
at one o’clock shall be Saturday, and the day on which such shops
shall close at ten o’clock shall be Friday.

(6.) If the question is answered in the negative by a majority
of the electors voting on the question, then the resolution shall be
rejected, and in every district and area affected by the rejection,
the provisions of section four shall become or remain operative.

(7.) The result of every poll shall be notified in the Govern-
ment Gazette by the Minister, and such notification shall be
conclusive evidence of the result and of the regularity of all
antecedent proceedings and of due compliance with all necessary
conditions.

(8.) If a petition in writing. signed by not less than one-tenth
in number of the duly registered electors who would be entitled to
vote at an election of a member of the Legislative Assembly in or for
any district, is presented to the Minister requesting that a poll be taken
therein within six months after the presentation of the petition, a
poll shall, subject to this Act, be taken accordingly; but a poll shall
not be taken in any district unless a petition is presented pursuant
to this subsection: Provided that one poil shall be taken in the
Metropolitan Shop District on a day to be fixed by proclamation
without the necessity for the presentation of any such petition.

(9.) The Governor may at any time and from time to, time,
subject as herein provided, by notice in the Government Gazette,
appoint, for any district, the date for the taking of a poll hereunder.

(10.) No poll shall be taken in and for any district within
two years of the taking of a previous poll therein and therefor, nor
shall any place or area be affected by any poll taken within two years
of the previous poll affecting such place or area.

(11.) At least fourteen days before the day fixed for the
taking of a poll in a district the Governor shall appoint a returning
officer, and shall, by his warrant, direct the Clerk of the Writs to
issue a writ to the returning officer for the taking of the poll, and
the writ shall be issued accordingly, and a copy thereof shall be
forthwith published in a newspaper circulating in the district, and
such poll shall be taken as hereinafter provided, and the result shall
be certified by the returning officer to the Minister.

(12.) The following provisions shall apply to the taking of a
vote under this Act—

(a.) The vote shall be taken-at the polling places appointed
by the Governor and notified in the Government
Gazette.

(8.) A returning officer appointed by the Governor shall
conduct the taking of the vote in each district, and
shall, with respect to such poll, have all the powers
possessed by a returning officer under the law for
the time being regulating the conduct of elections
for the Legislative Assembly ;
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(c.) For the purpose of taking such vote the Governor
may appoint such deputy returning officers and
other officers as may be deemed necessary.

‘d.) Subject to any regulations made hercunder, the
manner of voting shall be similar to that followed
in the election of members to serve in the Legisla-
tive Assembly, but the voting paper shall be
marked as prescribed thereon; provided that if an
elector shall indicate his vote by making a cross
opposite the word “yes” or *“no” instead of
inserting the numeral 1 the vote shall nevertheless
be counted.

{e.) Subject as aforesaid the provisions of any law for the
time being regulating the conduct of elections for
the Legislative Assembly shall, so far as they can
be made applicable, mututis mutandis, apply to the
taking of a vote under this Part.

(13.} The Governor may make any regulations which may
appear to him to be necessary for carrying out the provisions of this
section.

4. The following section is hereby inserted in the principal Act,
immediately after section five thereof :—

[9a.] (1.) The provisions of sections four and five shall
apply to chemists’ and druggists’ shops, situated in any district,
subject to the following provisions :-—

(a.}) On any day when other shops subject to those sections
are required to close not later than six o’clock after
noon, chemists’ and druggists’ shops shall close at
eight o’clock after noon ;

(b.) On Sundays chemists’ and druggists’ shops may open
at ten o’clock before noon, and remain open until
one o’clock after noon, and may open at half-past
six o’clock after noon, and remain open till eight
o'clock after noon ;

(c.) On any day on which a chemist’s jor druggist’s shop
is required to close at one o’clock after noon, it may
be re-opened at six o’clock, but shall be closed again
at eight o’clock after noon.

Provided that the prescriptions of duly qualified medical
practitioners may be dispensed, and medicines and surgical
appliances required in any emergency may be supplied in a
chemist’s or druggist’s shop after the’hoursjof closinglapplicable
to such shop.

(2.) If in any prosecution against a keeper of a chemist’s or
druggist’s shop for a breach of this Act, the question shall arise
whether any medicine or surgical appliance proved to have been
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supplied was so supplied in an emergency, the Court shall
decide the question as one of fact after taking into considera-
tion all the circumstances of the case.

(3.} Subject, as aforesaid, the provisions of this Act applicable
generally to shops mentioned in Part IIL. of Schedule one
(except the provisions relating to half-holidays in exempted
shops) shall apply to chemists” and druggists’ shops.

(4.) A public or private dispensary shall be deemed to be a
chemist’s shop within the meaning of this Act.

5. Section nine of the Principal Act is hereby amended by
the insertion of the words “ nine or” immediately after the words
“one or.”

6. Section five of “The Farly Closing Act Amendment Act,
1904,” is hereby amended by the insertion at the beginning of
subsection (2} of the words:— Subject to the effect of any
resolution carried at a poll of electors.”

7. Section eight of the Principal Act is hereby repealed, and
the following section substituted therefor—

[13.] (1.) 1 in any exempted shop any article, not being an
article appropriate to that description of shop, is on any day
sold or offered or exposed for sale. such shop shall, after the
general time of closing of shops, be deemed 1ot to be an exempted
shop,and the provisions of this Act shallapply thereto accordingly.

(2.) “ Exempted shop” means a shop of a description
mentioned in Schedule!l.

(3.) An article shall not be deemed to be appropriate to
any description of shop unless the sale of that class of article—

(a.) strictly forms part of the business of shops of that
description ; or

(5.) has been expressly authorised by proclamation in shops
of that description.

(4.) Nothing in this section shall affect any special right
of dispensing the prescriptions of medical practitioners or supply-
ing medical or surgical appliances in cases of emergency given
to keepers of chemists’ or druggists’ sheps under any other sec-
tion of this Act; but, with this exception, the provisions of
subsection one shall have effect with regard to any chemists’ or
druggists’ shop to which they are for the time being applicable
as if it were not a shop of that description.

8. Schedule one of the principal Act is hereby repealed, and
the following Schedule shall stand as Schedule one of such Act:—

SCHEDULE ONE.
Parr 1.
Balkers’ Shops.
News Agents’ Shops.
Stationers and Boolksellers.
Railway Book Stalls.
Flovists.
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Parr I1.
Confectioners.
Frait Shops.
Vegetable Shops.
Milk Shops,
Tobucconists,
Pawr IT1,

Chemists or Droggists.

Restaurants, Coffee Palaces, and Refreshment Shops.

Coolked Meat Shops.

Fish and Oyster Shops.

Hairdressers,

Premises in respect of which a Publican’s General License, Wayside
House License, Australinn Wine and Beer License, or Hotel License
has been or may hereafter be granted.

Undertakers.

Newspaper Offices.

. _ e & . . ot S Addition of
Ac?:_l‘he following Schedule is hereby added to the principal adition of

SCHEDULE FOUR.
The Early Closing Act, 1902,
Vorixne Parer ov Porr cowcer¥ing Crosive Hours or Sxops.
creeeeeee . Shop District.

Do you vote that shops generally YES.

throughout the district shall close af

one o'clock, p.m., on Saturdays? NO.

Directions to FVoter.

If you vote “ yes,"” insert the numeral 1 in the square opposite the word “yes.”
If you vote “no,” insert the numeral 1 in the square opposite the word “no.”

10. All copies of the principal Act hereafter printed by the Mannor of showing
Government Printer shall be printed as amended by this Act and *mendments
the previous amending Acts under the supervision of the Clerk of
Parliaments, and all necessary references to the amending Acts made
in the margin. ‘

Any section (in this or any other amending Act) which has any
number or number and letter placed in sqnare brackets at the
beginning thereof shall have the same placed against it in the re-
print, and shall stand therein in the order indicated by such number
or number and letter, and all other sections shall be renumbered
and all cross references adjusted so far as may be necessary.

By Authority: Faen. Wi, Simpsor, Government Prinfer, Perth.



